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AMENDED ORDER
26.

Calendar Item # 2
IN CITY COUNCIL

August 2, 1993

September 13, 1993

COUNCILLORWALSH
COUNCILLOR RUSSELL

WHEREAS: Damian Schloming, a young resident of Cambridge, has had an article published
in The Wall Street Journal on July 16, 1993, a copy of which is attached; now
therefore be it

RESOLVED: That this City Council go on record as congratulating Damian on what may be
the launching of a stellar career in the field of journalism.

In City Council September 13, 1993.
Adopted as amended by a yea and nay vote:-
Yeas 5; Nays 2; Absent I; Present 1.

Attest:- D. Margaret Drury, City Clerk.

A true copy; it9. )"nVa^u V-9'm"j

/ATTEST:-

D. Margaret Dru'y
City Clerk
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ORIGINAL ORDER
26.

Calendar Item # 2
IN CITY COUNCIL

August 2, 1993

September 13, 1993

COUNCILLOR WALSH
COUNCILLOR RUSSELL

WHEREAS: Damian Schloming, a young resident of Cambridge, has had a fine article
published in The Wall Street Journal on July 16, 1993, a copy of which is
attached; and

WHEREAS: Mr. Schloming's perception of the Rent Control situation in this City shows an
intelligent grasp of facts and an ability to clearly communicate the plight of the
Cantabrigian small landlord; now therefore be it

RESOLVED: That this City Council go on record as congratulating Damian on what may be
the launching of a stellar career in the field of journalism.
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kis=g HARVARDLAW school

Y O'"CEOFCL[NICALPROGR.AMS

Daniel Gunbag; E'q. Denise Y Outtbd, Esq.

Dibeaor ·
"" Assaciakc Director

' September 10, 1993

To the Honorable Members of the Cambridge
city Council:
A july 16, 1993 op-Ed piece by Damian Schloming

focused on the Tenant Advocacy project (tap) at Harvard Law
School. Before you on Monday is a Resolution praising the
article, which, by implication, can be read as an endorse-
ment of its pcsition. In addition, a second Resolution
calls upon Harvard tjniversity to explain some funding deci-
sions made by its de-centralized units. While I cannot
speak for the University, I thought tte Council might ap-
preciate some additional information about Mr. Schloming's
assertions.

TAP is an extra-curricular student practice organiza-
tion at the law school. The TAP experience is wholly
voluntary. No credit is awarded to its members. Together
with our in-house, for-credit Harvard·practice settings at
the Legal Services Center in jamaica Plain and the on-campus
criminal justice Institute it is part of the clinical pro-
gram. TAP students represent tenants before the Cambridge
Rent Board, using income-eligible Widelines promulgated by '

the Boston Rent Equity Board for low-middle income families.
These are slightly higher than those used for public housing
eligibility, and reflect the reality that even in a regu-
lated market, controlled units have higher rents than sub-
sidized low-income housing.

Clinical education affords intere6ted students the op-
portunity to gain practice experience under the close super-vision of part- and full-time clinical instructors who in-
sure the adequacy of the representation as well as the
pedagogical validity of the experience. while iiarvard was a
pioneer of such education, there is virtually no school in
the country today whieh does not use clinical methodology in
its teaching.

To make his points, Mr. schloming cites two cases in
which the adversaries to TAP were elderly or disabled land-
lords, and one where the tenants had high income. He had to
go back many years to find these few high-profile,
sympathetic cases. Strict income guidelines were set four
years ago, partially as a result of the case he cites.

Langdell West, Room 132, Cambridge, MA 02138
Phone (617) 495-5202 Fax (617) 495-1,1,19
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Similarly, the case of the Pilgrim family, living on dis-
ability, occurred in 1985. In fact, TAP is involved in
hundreds of cases per year, many with institutional land-
lords. More important, students representing clients do not
evaluate or pass on the relative wealth of their adversaries
when representation is undertaken.

The essence of an'adversary system is that both sides
to a dispute are entitled to have their day in court. Land-
lords are generally represented by lawyers before the cam-
bridge Rent Board. One understands the frustration which
Mr. schloming and his mother's organization, the Small prop-'
erty Owners Association, feel as adversaries to TAP at con-
tested hearings, e6pecially if the student representative is
being effective. Mr. Schloming is undoubtedly correct when
he complains that TAP representation makes litigation more
expensive. It is not a surprise that legal fees to one side
increase if the other side is represented diligently. But
that defines the role of counsel in an adversary setting; it
is not the basis for critique.

As Mr. Schloming knows, if landlords cannot afford
counsel, representation is available to them though the
Small Owners Assistance Program, a project at iiarvard Uni-
versity which allows law students who wish to represent
landlords the opportunity to do so. Both TAP students and
SOAP students are being taught to do their jobs effectively.

Moreover, one must remember that TAP students do not
decide cases. They present facts to a trier of fact about
issues which are in dispute. After hearing and reviewing
the evidence, the Board renders judgments. TAP students
thus perform an important and appropriate function for the
Board: they test the other side's assertions, and put them
to their proof. This is the classic role of a litigator,
equally valuable when a landlord attempts to evict a tenant
as when family issues are in dispute or when two corpora-
tions fight over a contract.

Mr. Schloming also criticizes TAP for taking positions
on policy matters. This is a relatively small part of its
mission -- well over eighty per cent of its case load is
representing individual tenants. Again, it is appropriate
for students to learn this work. Part of the role of an at-
torney is to advocate in fora other than courts or individu-
al hearings. policy issues are best resolved when many dif-
ferent voices are heard. Impartial members of the execu-
tive, legislative and judicial branches of government have
come to rely on these diverse opinions in their decision-
making roles. The law school believes that it is ap-
propriate that law students learn how tQ do this effectively
and respectfully within the bounds of law and ethical re-
quirements.
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The large student interest in housing law, and the ed-
ucational value derived from representation before an admin-
Utrative agency, have convinced the law school that ad-
vocacy before the Rent Board merits superviMon from the
clinical program. two part-time clinical instructors assure
the quality of the representation and educational experi-
ence. Except at times when students are unavailable because
of exams or holidays, Mr. Schloming is simply incorrect when
he asserts that the students take a back-seat role to the
instructors. To allow this to happen would defeat the goal
of clinical education.

Harvard Law School is committed to providing an ex-
cellent education to all of its students. In today's law
school, this includes an option for clinical programs such
as TAP. As its adversary in particular cases, Mr. Schlom-
ing's frustration is understandable. But I hope this letter
has helped to put the program into perspective.

Sincerely,

a~L,9<=AA=
Daniel Greenberg
Director of clinical Programs
Harvard Law School
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" " HARVARDLAW SCHOOL
9®g OFFICEOFCL[NICALPROGRAMS

Danisl Gremba'b Esq. Denise Y Ouiibd, Esq.

Dikctw " AssocUteDbCcW

' September 10, 1993

To the Honorable Members of the Cambridge
city council:
A july 16, 1993 Op-Ed piece by Damian Sch1oming

focused on the Tenant Advocacy project (tap) at Harvard Law
School. Before you on Monday is a Resolution praising the
article, which, by implication, can be read as an endorse-
ment of its position. In addition, a second Resolution
calls upon Harvard tjniversity to explain some funding deci-
sions made by its de-centralized units. While I cannot
speak for the tjniversity, I thought the council might ap-
preciate some additional information about Mr. Schloming's
assertions.

TAP is an extra-curricular student practice organiza-
tion at the law school. The TAP experience is wholly
voluntary. No credit is awarded to its members. Together
with our in-house, for-credit iiarvard'practiee settings at
the Legal Services Center in jamaica Plain and the on-campus
criminal justice Institute it is part of the clinical pro-
gram. TAP students represent tenants before the Cambridge
Rent Board, using income-eligible guidelines promulgated by
the BoGton Rent Equity Board for low-middle income families.
These are slightly higher than those used for public housing
eligibiiitY, and reflect the reality that even in a regu-
lated market, controlled units have higher rents than sub-
sidized low-income housing.

Clinical education affords interested students the op-
Portunity to gain practice experience under the close super-vision of part- and full-time clinical instructors who in-
sure the adequacy of the representation as well as the
pedagogical validity of the experience. while mrvard was a
pioneer of such education, there is virtually no school in
the country today which does not use clinical methodology in
its teaching.

To make his points, Mr. schloming cites two cases in
which the adversaries to TAP were elderly or disabled land-
lords, and one where the tenants had high income. He had to
go back many years to find these few high-profile,
sympathetic cases. strict income guidelines were set four
years ago, partially as a result of the case he cites.

Langdell West, Room 132, Cambridge, MA 02138
Phone (617) 495-5202 Fax (617) 495-llj,0
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Similarly, the case of the Pilgrim family, living on dis-
ability, occurred in 1985. In fact, TAP is involved in
hundreds of cases per year, many with institutionai land-
lords. More important, students representing clients do not
evaluate or pam on the relative wealth of their adversaries
when representation is undertaken.

The essence of an'adversary system is that both sides
to a dispute are entitled to have their day in court. Land-
lords are generally represented by lawyers before the Cain-

bricige Rent Board. One understands the frustration which
Mr. sch1oming and his mother's organLzation, the small Prop-
erty Owners Association, feel as adversaries to TAP at con-
tested hearings, e6pecially if the student representative is
being effective. Mr. Schloming is undoubtedly correct when
he complains that TAP representation makes litigation more
expensive. It is not a surprise that legal fees to one side
increase if the other side is represented diligently. But
that defines the role of counsel in an adversary setting; itis not the basis tor critique.

As Mr. Schloming knows, if landlords cannot afford
counsel, representation is available to them though the
Small owners Assistance program, a project at Har"vard Uni-
versity which allows law students who wish to represent
landlords the opportunity to do so. Both TAP students and
SOAP students are being taught to do their jobs effectively.

Moreover, one must remember that TAP students do not
decide eases. They present facts to a trier of fact about
issues which are in dispute. After hearing and reviewing
the evidence, the Board renders judgments. TAP students
thus perform an important and appropriate function for the
Board: they test the other side's assertions, and put them
to their proof. This is the ciassic role of a litigator,
equally valuable when a landlord attempts to evict a tenant
as when family issues are in dispute or 'when two corpora-
tions fight over a contract.

Mr. Schloming also criticize6 TAP for taking positions
on policy matters. This is a relatively small part of its
mission -- well over eighty per cent of its case load is
representing individual tenantm Again, it is appropriate
for students to learn this work. Part of the role of an at-
torney is to advocate in

:

EoEA other than courts or individu-
al hearings. policy issues are best resolved when many dif-
ferent voices are heard. jjnpartial members of the execu-

t:

ive, legislative and judicial branches of government have
come to rely on these diverse opinions in their decision-
making roles. The law school believes that it is ap-
propriate that law students learn how to do this effectively
and respectfully within the bounds of law and ethical re-
quirements.
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The large student interest in housing law, and the ed-
ucational value derived from representation before an admin-
istrative agency, have convinced the law school that ad-
vocacy before the Rent Board merits supervision from the
clinical program. Two part-time clinical instructors assurethe quality of the representation and educational experi-
ence. Except at times'when students are unavailable because
of exams or holidays, Mr. Schloming is simply incorrect when
he asserts that the students take a back-seat role to the
instructors. To allow this to happen would defeat the goal
of clinical education.

Harvard Law School is committed to providing an ex-cellent education to all of its students. In today's law
school, this includes an option for clinical programs such
as TAP. As its adversary in particular cases, Mr. Schlom-
ing's frustration is understandable. But I hope this letterhas helped to put the program into perspective.

Sincerely,

gam,mgt,~A=
Daniel Greenberg
Director of clinical Programs
Harvard Law school
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VE·IT HARVARDLAW SCHOOL
9gg OFFICEOFCL[NICALPROGRAMS

DanUl Gremb¢® Esq. Denise JL Outland, Esq.

DirecOr Assaci&Dircctor

September 10, 1993

To the Honorable Members of the Cambridge
city Council:

A july 16, 1993 op-Ed piece by Damian Sch1oming
focused on the Tenant Advocacy project (tap) at Harvard L,aw

School. Before you on Monday is a Resolution praising the
article, which, by implication, can be read as an endorse-
ment of its position. In addition, a second Resolution
calls upon Har"vard University to explain some funding deci-
sions made by its de-centralized units. Wliile I cannot
speak for the University, I thoiight the Council might ap-
preciate some additional information about Mr. Sch1oming's
assertions.

TAP is an extra-curricular student practice organiza-
tion at the law school. The TAP experience is wholly
voluntary. No credit is awarded to its members. Together
with our in-house, for-credit Harvard practice settings at
the Legal Services Center in jamaica Plain and the on-campus
criminal justice Institute it is part of the clinical pro-
gram. TAP students represent tenants before the Cambridge
Rent Board, using income-eligible guidelines promulgated by
the Boston Rent Equity Board for low-middle income families.
These are slightly higher than those used for public housing
eligibiiitY, and reflect the reality that even in a regu-
lated market, controlled units have higher rents than sub-
sidized low-income housing.

clinical education affords interested students the op-
portunity to gain practice experience under the close super-
vision of part- and full-time clinical instructors who in-
sure the adequacy of the representation as well as the
pedagogical validity of the experience. while Harvard was a
pioneer of such education, there is virtually no school in
the country today which does not use clinical methodology in
its teaching.

To make his points, Mr. schloming cites two cases in
which the adversaries to TAP were elderly or disabled land-
lords, and one where the tenants had high income. He had to
go back many years to find these few high-profile,
sympathetic cases. Strict income guidelines were set four
years ago, partially as a result of the case he cites.

Langdell West, Room i32, Cambridge, MA 02138
Phone (617') 495-5202 Fax (6i7) 495-1110
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Similarly, the case of the Pilgrim family, living on dis-
ability, occurred in 1985. In fact, TAP is involved in
hundreds of cases per year, many with institutional land-
lords. More important, students representing clients do not
evaluate or pam on the relative wealth of their adver6aries
when representation is undertaken.

The essence of an'adversary system is that both sides
to a dispute are entitled to have their day in court. Land-
lords are generally represented by lawyers before the cam-
bridge Rent Board. one understands the frustration which
Mr. sch1oming and his mother's organization, the Small Prop-'
erty owners Association, feel as adversaries to TAP at con-
tested hearings, especially if the student representative is
being effective. Mr. Schloming is undoubtedly correct when
he complains that TAP representation makes litigation more
expensive. It is not a surprise that legal fees to one side
increase if the other side is represented diligently. But
that defines the role of counsel in an adversary setting; it
is not the basis tor critique.

As Mr. Schloining knows, if landlords cannot afford
counsel, representation is available to them though the
Small Owners Assistance Program, a project at iiarvard Uni-
versity which allows law students who wish to represent
landlords the opportunity to do so. Both TAP students and
SOAP students are being taught to do their jobs effectively.

Moreover, one must remember that TAP students do not
decide cases. They present facts to a trier of fact about
issues which are in dispute. After hearing and reviewing
the evidence, the Board renders judgments. TAP students
thus perform an important and appropriate function for the
Board: they test the other Gide's assertions, and put them

to their proof. This is the classic role of a litigator,
equally valuable when a landlord attempts tQ evict a tenant
as when family issues are in dispute or when two corpora-
tions fight over a contract.

Mr. Schloming also criticizes TAP for taking positions
on policy matters. This is a relatively small part of its
mission -- well over eighty per cent of its case load is
representing individual tenants. Again, it is appropriate
for students to learn this work. Part of the role of an at-
torney is to advocate in foEA other than courts or individu-
al hearings. policy issues are best resolved when many dif-
ferent voices are heard. Impartia1 members of the execu-
tive, legislative and judicial branches of government have
come to rely on these diverse opinions in their decision-
making roles. The law school believes that it is ap-
propriate that law students learn how to do this effectively
and respectfully within the bounds of law and ethical re-
quirements.
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The large student interest in housing law, and the ed-
ucational value derived from representation before an admin-
istrative agency, have convinced the law school that ad-
vocacy before the Rent Board merits supervision from the
clinical program. two part-time clinical instructors assurethe quality of the representation and educational experi-
ence. Except at times·when students are unavailable because
of exams or holidays, Mr. Schloming is simply incorrect when
he asserts that the students take a back-seat role to the
instructors. To allow this to happen would defeat the goal
of clinical education.

Harvard Law School is committed to providing an ex-cellent education to all of its students. In today's law
school, this includes an option for clinical programs such
as TAP. As its adversary in particular cases, Mr. Schloui-
ing's frustration is understandable. But I hope this letterhas helped to put the program into perspective.

Sincerely,

a~,a<=A=
Daniel Greenberg
Director of clinical Programs
Harvard Law School
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IN CITY COUNCIL

August 2, 1993

COUNCILLORWALSH
COUNCILLOR RUSSELL

WHEREAS: Damian Schloming, a young resident of Cambridge, has had a fine article
published m The Wall Street Journal on July 16, 1993, a copy of which is
attached; and

WHEREAS: Mr. Schloming's perception of the Rent Control situation in this City shows an
intelligent grasp of facts and an ability to clearly communicate the plight of the
Cantabrigian small landlord; now therefore be it

RESOLVED: That this City Council go on record as congratulating Damian on what may be
the launching of a stellar career in the field of journalism.

In City Council August 2, 1993.

Adopted by the affirmative vote of nine members.

Attest:- D. Margaret Drury, City Clerk.

i'. true copy;

^'TE'"'- '9' >~Q" '9"7
D. Margaret Drury

City Clerk

RECONSIDERATION FILED BY COUNCILLOR DUEHAY
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· H . · · ' . ' ' J :. '- b · . ,V

z'ersion.
"

TAP thought the Rent B::ard was too le '"""""
"

a few ye&"3 8EO, whcn they ncedM aicr.l and ±Tgued thsit th' °';ne' Ghcbliki, I

'=d:;i:""'m' p"%LF =%:
more spacC fcr Mts. Pilgrim's ailjEg pay the entire market reut plus dc'uble i /(:iTcuu:un AchtbUg
mother to idoyc ijj with them a:id their punitk°e dam%es "in order to deter fu" i

F. mm8a ,K:uj ¢)t rChgk!'k8 F FtuSrge!l

son, the couple remcad the wall betweezi ture owners :rom breaking: the law.'°
, Vice ~Xc-z n,:e F-r:s=umeir QWil apaxmem &m & vaeaj}r apart- This Luit.k":! z,txj'ji $2jc'.09cl kit 1))0jy·
!

C)pmjjjcvLy ?'1M: iijH^'b$,j

ment Ln their hur4ami!y mit"mntmlld than the va!uc d the ecndomMium. Tht
!

-----—---.--——a—-- -'c4----—----
,building. But this merEErMated an ordi- case is still pen'ij})g;

6 j (,

' 'publjjzb€d fiDcE 1869 Is
nance of the cjty"s re:d·contrc! lams DrCr TAP 8js'q 0jjj"Q$& a 7 '-year-' ]' home-

hibitMg ow7!cts from coirhinixg uEts cwner WM' needed the Rerit Board's per-
i C'<)yy' 5)NES & COM.F',aN"",,, }nc.

without permission. CoRseq*Rtly. the mission to "retire" hum re'ntju out ' Edito.' and Corpoqr&le r1ew%"'="'
Pilgrims found themseh'es on trial at the rooms in his house. In Cambridge it is ille- 20'0 LRmrty 8thµet, New Fork, : X. 1028L

Rent Board. gal to get oat of the ren:al hT.igineqg with.
T'kpNme (212) 4163000

Acc(jrdjng to the Rent B::aM hearing cut permiEsi'ork The 1au' students them- y'tter R Uml Cu-wmm d" Chjct"E.:E=riN
¥

report TAP ctrgucd that it was against selves took pity on the Qvrner., but TAP s ', T"! the public interest for the ?f!grims tn attcmey'-Uhsen urerrij'd then aiki a:- &'mc ' L Bur¶e%L i'reui€T,t & CVud OpEn=q€

' merge the two ';iijtj im:;»t °'j( w:'uhi EuCd agUtwt Elra=21: i):nnisg3iorj,
Even ,=' 'Otuw'y :J'·, Peter G. Skinmm

,
'iEgravate the $uortage (S houstng cLci hu',.,';·" the hc'meowr: et ':?'as allowed to stc'p Carl :r Vakot, Se w- Vice PNmdeuµ"

,
"work to the detriment .M !c'u"-tcrmiddk·j!l- rentin'z 'jijt roc'rrts, Bui upon his death, the

' corrie tenaiits iii CElmbrj¢lge." After all, Mli!djii'E ;viii revert '(i a rent·contmijed
I :.'::NZf.d?": 2S,: L=:':i:"=,

' tap said: Yrs. pikTim's mother could momng 6 C.lSCr

,
,

i k, onn :,hm ~€·Uice$l, E*rArd T. kw" j3 :Wu"7hP=:
' sleep m tte dinlng room. ::]tima'te!y. TAP iCtjt only &!1? few tmants invdved in K,mn F'"'ot: H7 9€ LrmTl=~' rk:mdd l yiuer,
' $ugge$ted a compromise: Lct the motNr TAP a cases, but very few kx" students

'

ENplZm Rel3fan$: ihiSd F6 Mma Lcu: Kn±n J.
' mnvC in without eombtnLng the units. Ac- partjci"uate in Rent Boarc hE&rjjRg& Ear- Rocbe. Ftnanct·, Rjch'L= hSder't. amue?

.
carding to the .Yi)c'rt. "This waLd mean va:d claims that TAP is & student·ruii NempupErs: jutati b, od EXn.\jU\% '"'t'm

'
you would ham w go dcvmstairs lout the \'o!anteet 'program that sf'udt'i]t$b join out Pmdtnt. Tde=?

front door] and upMairs 10 Qct to the two cf their own desire to help t:hE pcot' ob" 1

' '" '"""""""""
»i- lap&rtrnent$,'° but this wo'did be "31 kt tUn afford&bk hC):mLSir:C AAI RP nl' RaAtTr: :

ml3cRIpT1QNENan") .ADD.= ?ElANS'E$

closer than ?&ssissippi." Acre 'die hea::mgs, hou'eret L: 'b

$tL!':!t:j:s them· 'S'. ==?:q:c:=:;E =' :j"=
'

mother then lived, selves often :r?(:]te just a short, preµre.ci ' dcw ud~".i'o' r±nk¶: U= rmE N:c 'pw a2 .

· E

.
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26.

IN CITY COUNCIL

August 2, 1993

COUNCILLOR WALSH

WHEREAS: Damian Schloming, a young resident of Canibridge, has had a fine article
published in The Wall Street Journal on July 16, 1993, a copy of which is
attached; and

WHEREAS: Mr. Schloming's perception of the Rent Control situation in this City shows an
intelligent grasp of facts and an ability to clearly communicate the plight of the
Cantabrigian small landlord; now therefore be it

RESOLVED: That this City Council go on record as congratulating Damian on what may be
the launching of a stellar career in the field of journalism.
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Councillor Walsh congratulating Damian
Schloming for his article in the Wall
Street journal."T
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Councillor Duehay has filed his intention to move reconsideration of the

vote taken on August 2, 1993 adopting an order introduced by Councillor

' Walsh congratulating Damian Schloming for his article in the Wall Street

journal.
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Reconsideration f lied by Councillor Duehdy

on an order introduced by Councillor Walsh
which was adopted on August 2, 1993 to
congratulate Damian Schloming for his
article in the Wall Street journal.

In city Council,

Sept. 13, 1993

y1g)Le~mueLZL~ctc4m"

C:L~=ZmdL

5"" 3" /" (04

u4n^Amt a~iU~
mL!r'zzjQ-

,a , ~ ' 5,- ,J —-/— /.
, e" ·""' ' :« - -%$.'

%

" '
, 3

&F " " " - ", ·. S - -

"'
"'""""" LZlAZl-~ (~jL~QA2_-%'

ALU^1lac^g.L"L7" C"~~" "

.

¥"

0

6




