CITY OF CAMBRIDGE
639 MASSACHUSETTS AVENUF
CAMBRIDGE, MASSACHUSETTS 02139

TeL 498-9077

KENT CONTROL BOARD

=€7ER D STANTON. EXECUTIVE DIRECTOR

September 24, 1979

OFFICIAL NOTICE

 The following amendments to the Rent Board's Regulations have
been approved by the Board and are in effect:

11-01 Applications for Certificates of Eviction, petitions for

12-01

13-01

13-01

13-01

rent adjustment, applications for removal permits and
complaints shall he made on forms provided by the Board
and available from the Board at the Board's offices.

All notices and other forms required by these Regulations
shall be in such form as provided and made available

by the Board. :

The Rent Board shall employ an Executive Director for the
administration of Rent Control within the City of Cambridge.
The duties of the Executive Director shall include super-
vision of the Rent Control offices, coordination of pro-
grams with City, State and Federal Agencies, and super-
vision of the budget. The Executive Director shall be
employed upon the approval of any qualified applicant by
the members of the Rent Board with the approval of the

City Manager. In addition to the Executive Director's
other duties, the Director shall coordinate all aspects

of Rent Adjustment hearings, Removal Permit proceedings

and Eviction proceedings, and assume any other duties as
directed by the Rent Board.

The following words or phrases as used in these Regulations,
the Rent Control Act or Ordinance 926 shall have the
following meanings:

(r) "Ordinance", Ordinance 926 of the Code of the City of

' Cambridge entitled "Chapter Twenty-Three. Regulations
Pertaining to Controlled Rental Housing Units", as
passed by the Cambridge City Council on August 13, 1979.

(s) "Removal Permit Proceeding", the procedures by which
the Board determines whether a removal permit shall
be granted. _ '
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(t) "Last Previous Occupant”, as used in Section (b)(4) (1)
of the ordinance shall mean the last occupant prior
to August 10, 1979.

(u) "Same Person", as used in Section (b)(4)(i) of the
ordinance shall mean the last previous occupant as
defined above in 13-01 (t).

(v) "Owner", as used in the second sentence, second para-
graph of Section (b)(4) of the ordinance, in reference
to non-condominium units, shall mean all owners except
multiple owners of a building who, after August 10,
1979, have taken title as joint tenants or tenants
in common, who seek removal of more than half the units
in the building for the purpose of occupancy by indi-
vidual owners, present or future, and whose primary
purpose in Jjoining together for the purchase of said
property was or is to evade the effects of Ordinance

An action, hearing or proceeding under the Rent Control
Act or under these regulations shall be commenced by
filing a Petition for Rent Adjustment, an Application
for a Certificate of Eviction, an Application for a

a Removal Permit, or a Complaint, in proper form, with
the Board..

The Board shall consider an application for a removal
permit pursuant to Regulation Series 46 upon receipt of
an application filed in form satisfactory to the Board.

Separate dockets shall be maintained in the Rent Control
Office for all petitions for rent adjustments, applications
for certificates of eviction, applications for removal
permits and complaints. Petitions shall be numbered, -
docketed and processed in the order that they are received.
However, a petition may be advanced for good cause, and
such good cause shall be stated in the docket. If two

or more petitions relate to the same unit, although they
appear on separate dockets, they may be combined for a
single hearing. :

There shall be a full and fair open proceeding to determine
whether a rent adjustment shall be allowed, a certificate
of eviction issued, a removal permit granted, or a com-
plaint acted upon, regardless of whether the respondent.
contests the petition, except as is provided for in the
case of a default by Regulation 50-09.

A copy of the decision in any rent adjustment, removal
permit proceeding or eviction certificate proceeding,
and a statement of the reasons therefore, shall be de-
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livered or mailed to each party, along with a statement
of their rights to a rehearing.

45-08 The Board on its own motion may initiate an action, or
any tenant within a building subject, in whole or in part,
to rent control, may file a Tenant's Complaint alleging
that the building owner or the owner of a unit within the
building in which the tenant resides has removed or is

- removing a controlled unit from the market without a
removal permit. Where a building is totally vacant, and
an owner is taking or has taken action which arguably is
covered by Ordinance 926, and is doing so without a
removal permit, any person or organization with knowledge
of such activity, may file a Tenant's Complaint.

45-09 Upon a finding by the Board that an owner has removed a
controlled unit from the market as defined in Ordinance
926, the Board may order that an Application for a
Removal Permit be filed, or make any order which it
may deem appropriate. '

REGULATION SERIES NO. 46 - REMOVAL PERMIT PROCEEDINGS

46-01 Removal Permit proceedings shall be commenced in accordance
with the provisions of these regulations. :

46-02 Where the applicant fails to comply substantially with
these regulations, the Board may deny the application
for a removal permit.

46-03 Applications for Removal Permits filed with the Rent
- Control office by Friday at 1:00 P.M. shall be assigned
for hearing the immediately following Wednesday at
9:00 A.M. at the Rent Control office. If a holiday
falls on a Wednesday, the hearing originally scheduled
for the holiday will be held on the Friday immediately
following.

46-04 The following documents and/or actions, where applicable,
are required to accompany applications for removal permits
filed at the Rent Control office:

(a) Where tenants occupy the unit(s) for which a removal
permit is sought, an "officer's return of service"
indicating that the notice of hearing has been de-
livered in hand or left at the last and usual ad-
dress of the tenants involved, along with a copy of
the application and a tenant's response form by a
constable or a sheriff. Such service shall be made
at least fourteen (14) days prior to the date of
the hearing. , L.

(p) In addition to the above requirement, whenever a
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permit is sought in a building containing any occu-
pied units, regardless of whether the permit is
sought for an occupied or vacant unit, the appli-
cant shall either post a notice of the time, date,
place and purpose of the hearing at all regularly
used entrances to the building - or mail, by first
class postage, copies of such notice to all occupants
then residing in the building. In addition, the
applicant shall mail an affidavit to Rent Control

so as to arrive before the hearing date, which affida-
vit shall specify the manner of notice given and the
date notice was posted or mailed. The action of
posting or mailing notices must be completed at least
fourteen (14) days prior to the date of the hearing.

(c) Whenever a permit is sought for a unit or units within
a building in which no tenants reside, the application
shall have attached to it when filed, an affidavit
from the applicant stating that fact. 1In addition,
in such instances the applicant shall mail by first
class postage, at least fourteen (14) days prior to
the date of the hearing, notice of the time, date,
place and purpose of the hearing to all persons or
organizations appearing on an official list main-
tained for that purpose at the Rent Control office,
and the applicant also shall specify the date of
mailing in his or her affidavit.

(d) With regard to such a list as referred to in (c)
above, interested persons or organizations must
-request and receive approval from the Executive Director
for placement on that list, and it shall be within the
discretion of the Board to limit the number of entries
or to refuse for good cause, entry on the list. In
no event shall the list be allowed to exceed fifteen
(15) entries.

(e) The Board may, where it deems necessary, order notice
by publication in removal permit cases.

(f) It shall be the applicant's respohsibility to send
. notice as specified above, and to bear the costs of
doing so. = :

46-05 The form for an Application for Removal Permit, the notice
of a hearing , tenant's response form and affidavits shall
be provided by the Rent Control office. The notice of the
hearing shall meet all the requirements of Regulations
32-02 and 32-03. ' :

46-06 Applications for Removal Permits shall be dismissed unless
service and/or notice, as required under this Regulation



Series, is made within the time limits specified in
Regulation 46-04.

46-07 The hearing shall be conducted in accordance with the
provisions of Regulation Series Nos. 34 through and
including 1. .

46-08 In considering whether to grant or deny a removal permit,
the Board may consider any evidence which bears on an
application, including, but not limited to, the following
factors:

(a)

(b)

(c)
(@)
(e)
(£)

(g)
(h)

(1)
(3)

(k)

46-09 (a)

The condition of the housing involved, and the prospects
that capital needed to maintain it as rentsl housing
will be available; _

The present and likely future rent structure in the
building, including likely increases which would

~result from major improvement, renovation or rehabi-

litation;

Whether, for how long and for what reasons a building
or unit has been abandoned or vacant;

Whether, and to what extent units in a building are
owner-occupied;

Tenant's age, financial status, occupation and

-health generally;

Length of tenant's occupancy in the unit, building

or neighborhood involved;

Size and make-up of tenant's family if unit so occupied;

Comparable housing available to the ténant, including
housing actually made available to tenant by applicant;

Other financial arrangements offered by applicant;

Statistical data about the housing market in Cambridge,
or within particular neighborhoods, including number
of rental units, number of vacant rental units, new
construction or the like. In this regard, the Board
on occasion may publish and take notice of such
factual data as can be developed from its records or
otherwise is available to it;

Prior denials of applications for removal permits.

When an application for a removal permit is.denied,
no further application may be filed by any person



for six (6) months from the date of denial, and no
application may be filed by the same applicant
unless the Board grants permission to reapply based
upon its satisfaction that some significant change
has occurred regarding material facts.

(b) Requests to reapply shall be made on a form prescribed
by the Board and be accompanied by an affidavit which
‘specifies the facts which have changed and the manner
in which those facts have changed. Requests to re-
apply shall be heard by the Board.

(c) In no event shall the Board allow more than two (2)
gplications for removal permits to be filed against
any unit within any twelve (12) month period.

. (a) Removal_permits granted. by the Board shall be trans-

46-10

-46-11

- 50-08

~ferable from developer to purchaser and thereafter
shall run with the unit for which it was granted,
until the unit is removed from the market.

The grant of a removal permit shall not eliminate an
owner's obligation to comply with the requirements for
a Certificate of Eviction when possession of the unit
is sought. However, both an Application for a Removal
Permit and Application for a Certificate of Eviction
may be filed together and if so filed, may be joined

and heard together. When such joint filing is to be

made, the hearing date chosen by the applicant must be
a Wednesday which allows the notice requirements for
both proceedings to be satisfied. '

When a removal permit is granted, a unit shall never-
theless remain subject to all applicable provisions of
the Act and Regulations until such time as it is actually
removed from the rental market, and shall be subject to
controls once again, if and when the unit returns to the
rental market and is otherwise not exempt from the pro-
visions of the Act and these Regulations.

Hearings on applications for Certificates of Eviction,
with one exception specified below, shall be conducted
each Tuesday and Thursday at 9:00 o'clock in the fore-
noon at the Rent Control offices. If a Tuesday or
Thursday is a holiday the hearing originally scheduled
for the holiday will be held on the following Friday.
Hearings on applications for Certificates of Eviction
where the only alleged ground for eviction is that the
tenant has failed to pay rent to which the landlord is
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entitled shall be each Tuesday. Except for matters to

be joined with removal permit proceedings, in all other
cases where a Certificate of Eviction is sought the hearing
shall be each Thursday. 1In cases where a Certificate of
Eviction application is to be filed and joined with an
application for a Removal Permit, the hearing shall be

on Wednesday at 9:00 A.M.

50-13 Without a removal permit where required under the ordi-

50~14

nance, no owner of a controlled rental unit shall be
granted a Certificate of Eviction under section 9(a)(8)
of the Act, where that owner seeks to occupy the unit for
him or herself. ' :

Without a removal permit, no owner of a controlled unit
or units shall be granted a Certificate of Eviction
under Section 9(a)%9) of the Act. |

By order of the Rent Control Board

ey

Peter D. Stanton
.Executive Director
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7 CITY OF CAMBRIDGE

This form must be )
typed or printed RENT CONTROL BOARD

using a ballpoint pen. A Number

APPLICATION FOR A REMOVAL PERMIT
NOTICE - To the within named tenant(s):

You are hereby notified and advised to attend a hearing to be conducted
by a hearing examiner employed by the Rent Control Board in.the main hearing
room on the second (2nd) floor at 639 Massachusetts Avenue, Central Square,
Cambridge, Massachusetts. The hearing will be held at 9:00 o'clock in the
morning on

» 19 .

(day of week) ’ (month) o (date)

See the reverse for instructions and comments concerning your attendance
at the hearing. :

APPLICATION -

Applicant's Name

Applicant's mailing address:

(No.) (Street Name)

(City) (State) (Zip Code)
Applicant's Status (circle'one): condominium developer/condominium purchaser

or owner/non-condominium owner

Address of property for which removal permit sought

(Street name) (zip code)
1, , hereby apply for a removal permit regarding
(name) :
apartment number _ __ _ which is vacant or occupied by
' (check) name(s) of

and which is located in the

tenantis)

(check one) totally vacant partially occupied fully occupied

building located at
A (Street Name) (zip code)
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I seek to remove said controlled rental unit from the market or otherwise
seek a removal permit for the following reason:

1 to occupy as an owner of a condominium unit
to demolish

to rehabilitate, repair or improve

(-
-
C3 to sell as a condominium unit to a buyer who wishes to
occupy - A : .
t

other (specify)

Additional information- attach additional pages as necessary -

Please chdck here [] if applicant is flllng concurrently an appllcatlon
for a Certificate of Eviction. Both cases may be heard together. ,

SIGNED UNDER THE PAINS‘AND PENALTIES OF PERJURY

Date ' ‘ Signature of Applicant

Date Signature of Preparer
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\

You are hereby notified and advised to attend a fact-finding hearing which
will determine facts and entertain arguments regarding whether the applicant
in this matter should be granted a Removal Permit for the apartment listed

in the application on the reverse side of this form. Thereafter, the Hearing
Examiner will write a report which will be submitted to the Rent Board for -
its consideration and a decision at a further hearing before it, notice of
which will be given to you by the Board.

In some instances, you also may have received a notice for a hearing on the

same date and time as this notice regarding an Application for a Certificate
of Eviction. If so, both matters may be combined into one hearing.

If a removal permit is granted, that does not mean that you have been evicted.
In order to evict, your landlord also must obtain a Certificate of Eviction
from Rent Control, and must then proceed against you in Third District Court.
At the hearing you have the following rights:
(1) to present witnesses and evidence and to cross examine witnesses
(2) to the assistance by others in presenting your case
(3) to obtain a copy of the Rent Board regulations
(4) to examine all pertinent records at the Rent Board office
(5) to subpoena witnesses and evidence
If you have ény questicns cohcerning this notice, do not hesitate to call
the Rent Control office at 498-9077 or to contact your attorney.

Esta noticia es importante. 'Si usted no puede entender esta noticia, favor
de llamar a la Junta de Renta (Rent Boardg a 498-9077 para ayuda.

Esta noticia & importante. Se voc@ Nao compreende esta notfbia, faca o favor
de chamar para o Control de Renda (Rent Control). O numero é 498-9077. ‘



CAMBRIDGE RENT CONTROL BOARD
TENANT RESPONSE TO APPLICATION FOR REMOVAL PERMIT

Date

If you wish to file a written response to the enclosed Application for
a Removal Permit, please do so on this form and return to the Rent
Control office at 639 Massachusetts Avenue, Cambridge 02139. For such
a response to be given any consideration, it must be received at Rent
Control before the scheduled hearing date. A copy also must be sent
to the applicant, or his or her attorney, so as to be received at
least three (3) days prior to the hearing. (Please print or type.)

If you intend. to appear and testify at the hearing, a written response
is unnecessary but may be helpful to the Hearing Examiner.

Tenant Name Street Address Apt. No. Tel. No.

If there are reasons why you believe that a removal permit should not
be granted, including hardship to you as a tenant in the unit to be
removed, state those reasons in detail, below. (Use back of this sheet
if necessary)..

Signed under the pains and penalties of perJjury.

Date Signaturg

Print Name
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CAMBRIDGE RENT CONTROL BOARD
NOTICE OF REMOVAL PERMIT HEARING TO POTENTIALLY INTERESTED PERSONS

Date

You are hereby notified that an Application for a Removal Permit is
being filed regarding unit(s)

' at .
(specify #'s) (address of property)

and the following information relates to that application and the
hearing which will be held at the Rent Control offices located at

639 Massachusetts Avenue, Central Square, Cambrldge, Massachusetts at
C: OO o'clock in the morning on:

(day of week) — (month) (day) s
Applicant's name and address:
(name)
} (No.) (Street)
(City) (State) (zip code)
Applicant's representétive: |
(if any) : (name)
(No. ) ~ (Street)
(City) (State) ' (zip code)

(attorney/mgr/other(specify) (Phone No.)

Removal Permit sought for following reason (check one):
to occupy as an owner of a condominium unit
to demolish |

to rehabilitate, repair or improve

to sell as a condominium unit to a buyer who wishes to
occupy '

Odoao

other (specify)



CAMBRIDGE RENT CONTROL BOARD

REMOVAL PERMIT AFFIDAVIT REGARDING NOTICE

I, ‘ , do hereby state, under the pains
(applicant)
- and penalties of perjury, that the property located at
(No.)
, 1s one in which no tenants'feside , that

(street)
unit , for which a removal permit is sought is vacant, and
that I have given or caused to be given notice of relevant hearing

information in the following manner

(specify)

with such notice having been posted

- or mailed on

(date)

“Applicant

Dated:




CITY OF CAMBRIDGE

639 MASSACHUSETTS AVENUE
CAMBRIGGE, MASSACHUSETTS 02139

TeEL 498-9077

RENT CONTROL BOARD

PETER D STANTON. EXECUTIVE DIRECTOR

September 28, 1979

Official List of Persons/Organizations to Whom Notice of
Removal Permit Hearings Must be Sent Pursuant to Regulation

46-04 (c):

- . David Sullivan, Esq.
83 Inman Street
Cambridge, MA 02139

- Ms. Vicki Judson
Alliance of Cambridge Tenants
15 Everett Street, Apt. #
Cambridge, MA 02138

- Robert White
Cambridge Tenants Organization
634 Massachusetts Ave.
Cambridge, MA 02139
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- CAMBRIDGE CITY COUNCIL

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
(617) BXGRRMOL  498-9094

October 24, 197¢

The Honorable, The City Council:

On August 13, 1979, the City Council adopted an Ordinance to control
the Removal of Controlled Rental Units From the Market. In order to
implement this Ordinance, the Rent Control Board has promulgated

Regulation Series No. 46 as well as appropriate application forms. .

These are now available and are enclosed for your review and information.
Very truly yours,

Richard McKinnon,
Administrative Assistant to the
City Council

RM/smc

Enclosure (2)
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Comm. from Richard McKinpon, Adm. Asst. to
the Council, transmittiﬁg Regulation Series:
No. 46 promulgated by the Rent Control Board

8.

In City Council,
October 29, 1979

W il
Dhaes
| o
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