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PROPOSED ORDINANCE

Be it ordained by the City Council of the City of Cambridge

Chapter two entitled "Administration," Afticle
XVI entitled "Cambridge Historical Commission,"
is amended by adding at the end of section 2-147
entitled "Powers and Duties of‘the Commission,"
as most recently amended by Ordinance No. 909
of 1979, the following new subsection:

(k) Establishment of Neighborhood Conservation Districts and

Protected Landmarks

as follows: '
(1) Purposes. The City Council finds it necessary to enact

this subsection under section 6 of the Home Rul€ Amendment in
order to preserfe, conserve and protect the beauty and heritage
of the’City of Cambridge and to improve the quality of its
environment through identification, conservation, and maintenance
df neighborhoods, areas, sites and structures which constitute

or reflect distinctive features of the architectural, cultural,
political, economic or social history of the City; to resist

and restrain environmental influences adverse to this purpose;

to foster appropriate use and wider public knowledge and
appreciation of such neighborhoods, areas or si}uctures; and

by furthering these purposes to promote the public welfare

by making the City a more attractive and desirable place in

which to live and work. To achieve these purposes, the City
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October 27, 1980 C. Sullivan
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January 12, 1981 W. King
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may designate neighborhood conservation districts and landmarks

to be administered as herein set forth.

(2) Definitions. In addition to terms defined in subsection

(j)(2), the following terms, when used whether or not capitalized

in this subsection, shall have the meanings set forth below,

unless the context otherwise requires:

(1)

v)

(vi)

"Demolition" - the act of pulling down, destroying,

removing, or razing structures, or commencing the work
of total or substantial destruction with the intent of
completing the same.

"Exterior architectural features'" - such portion of the

exterior of a structure as is open to view from a public
street, way, park, or body of water, including;but‘not
limited to the architectural style and general arrangemenf
and setting thereof, the kind, material and texture of

exterior building materials, and the type and style of

exterior fixtures.

"Historic District" - an area so established under the
authority of Chapter 40C of the General Laws.
"LandmaTk" - any property within thé City so designated

in accordance with paragraph (4).

""Neighborhood Conservation District'" - any area within

the City so designated in accordance with paragraph (4).

windows, doors, lights, signs and other appurtenant
"Neighborhood Conservation District Commission" or

"District Commission" - a commission provided for by

paragraph (3).




(vii) "Structure" - a combination of materials including a
building, sign, fence, wall, terrace, walk, driveway,

street, bridge, statue, monument, or other man-made feature.

(3) Neighborhood Conservation District Commission. Ubon;
designation as provided in paragraph (4) of any neighborhood
conservation district, and unless the designation provides
that the Historical.Commission itself shall exercise authority

with respect thereto, the City Manager shall appoint a neighborhood _
ConsenvATIen DISTRICT COMMISSION TO COLSIST OF FIVE MEMBIMS A1 THREE ALTERNATES . AT LEAST TWRSE,
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Commission. The neighborhood conservation district commission
shall act solely in the exercise of those functions described
in this subsection which are applicable to the district.under
its administration.

Any member or alternate of the Historical Commission

may be appointed to a neighborhood conservation district commission

for a term coterminous with such person's term as a member or |
alternate of the Historical Commission. Members and alternates

of a neighborhood conservation district commission who are not

members of the'Historicél Commission shall by reason of experience

or education have demonstrable knowledge and concern for conservation

and enhanéemenf of the district. Such members., shall serve for a

term of three years, except that the initial appointments shall be

for one member to serve one year and one member to serve two years,

and vacancies shall be filled for the unexpired term of office.

Each member and alternate shall continue in office after expiration

of his or her term until a successor is duly appointed and qualified.




The neighborhood conservation district commission shall
elect annually a chairman and vice-chairman from its own
number. In the case of absence, inability to act, or

unwillingness to act because of self-interest on the part of

member designated by the chairman, if available, otherwise

by the vice-chairman if available, otherwise By a majorify

vote of the members and alternate members pf the Commission
present. The person exercising the function of Executive Director
of the Historical Commission shall serve as secretary of each
neighborhood conservation district commission. Persons serving
‘Tasmmemhers br alternate members of a neighborhood conéérvation
district commission shall, as a result of such service, be
considered as "special municipal employees" for purposes of
chapter 268A of the General Laws.

(4) Designations. The Historical Commission by majority

a member, his or her place shall be taken by an alternate
vote may recommend for designation as a landmark any property

within the City being or containing a place, structure, feature

or object which it determines to be either (a) importantly

associated with one or more historic persons or events, or with

the broad architectural, aesthetic, cultural, political, economic

or social hiétory of the City or the Commonwealth or (b)

historically or architecturally significant (in. terms of period,

style, method of construction, or association with a famous

architect or builder) either by itself or in the context‘of a
group of structures; may recommend for designation as a

neighborhood conservation district any area within the City

containing places and structures which it determines are of




importance to the architectural, aesthetic, cultural, political,
economic or social history of the City, and which considered

together cause such area to constitute a distinctive neighborhood
umkbmmt cmmmmm ohrs'mu th, Mnm mm Vo

to any designation of landmark or neighborhood conservation

district theretofore made. '
Prior to the recommendation of designation or amendment

of designation of any landmark or neighborhood conservation

district an investigation and report on the historical,

architectural and other relevant significance thereof shall

be made. The report shall recommend the boundaries of any

proposed landmark or neighborhood conservation district apd

shall recommend for incorporation in the order of the City

Council designating each landmark or neighborhood conservation

district genéral and/or specific standards and appropriate

criteria consistent with the purposes of this subsection and

the provisions of paragraph (5) that are to be applied in

making any determination of the type referred to in paragraphs

(7), (8) and (9) with respect to the designated landmark or

within the designated neighborhood conservation district.
In the case of a landmark, the report shall be prepared

by the Historical Commission. In the case of a neighborhood

committee consisting of three members or alternates of the
Wi e Commuu Joud Four PERSOAS APPOILTED BY THE Cov Mineex, INCLUDING AT LENST
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conservation district, the report shall be prepared by a study
|
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~ Any tén registered voters of the City may petition that
the Historical Commission initiate, or the Historical Commission
on its own may intitiate, the process of designating a
landmark or neighborhood conservation district or amending or
rescinding any such designation theretofore made. The
Commission shall within forty-five days following the filing
of such request or petition hold a preliminary hearing and
afrange for the preparation of a report and, if required,
request the appointment of a study committee. The Historical
Commission shall not reconsider a proposed designation, amendment
or rescission of designation within one year of its previous
hearing thereon, unless two-thirds of all its members vote to
do so. No less than forty-five nor more than sixty day$ after
the transmittal of a report to the Commission pertaining to

a proposed designation, the Commission shall hold a public
HOMUMG . THE Commrssiohn SHALL GVE NOT LESS T FOURTEEL DAYS

notice of such public hearing by publication in the Cambridge
- Chronicle and by mailing notice thereof to the owner of the
proposed landmark and to every owner abutting the proposed
landmark or within the proposed neighborhood conservation district
(each such owner to be determined from the then current records
of the Assessing Department), and to the City Manager, the
Plamning Board, and the City Clerk. ‘ -

"Prior to the public hearing, the Commission shall transmit

copies of the report to the Planning Board for its consideration

and recommendations.

The recommendation of the Historical Commission with

regard to any designation, amendment or rescission shall be
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transmitted to the City Manager and to the City Clerk with a

copy of the approved designation report. Designation of a
landmark or a neighborhoodlcénservation district or amendment

or rescission of designation_shall be by order of the City Councii.
TN THE CASE oF yr DESHUN/IN , TIHE ORDE  SHALL Mcudf A STATEwOS
O THE REXSOAS men Such DESKANN AND A STATEMOT OF STNaARE
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No de51gnatlon, amendment or rescission of de51gnat10n

shall become effective untll a map setting forth the boundaries

of the landmark or neighborhood conservation district or
change in the boundaries thereof, has been filed with the City
Clerk and has been recorded with the Registry of Deeds for

the South District of Middlesex County.

(5) Review Authority. - Except as the order designating or

amending a landmark or neighborhood conservation district may
otherwise provide in accordance with this paragraph, the
Historical Commission or neighborhood conservation district
commission having jurisdiction shall review all construction,
demolition or alteration that affects the exterior architectural
features, other than color, of any landmark or within any
neighborhood conservation district.

The order designating or amending a landmark or nelghborhood
conservation district may provide that the authority of the
Historical Commission or neighborhood conservation district
commission having jurisdiction shall not extend to the review
of one or more of the following categories of structures or
exterior architectural features of the landmark or within the
neighborhood conservation district, in which event the structures

or exterior architectural features so excluded may be constructed

N

or altered without review by the commission:
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(a) The application of exterior wall material in a

manner that does not require the removal or enclosure

of any cornice, fascia, soffit, bay, porch, hood, window

or door casing, or any other protruding decorative element.

(b) Alterations to the exterior of existing structures

that do not increase or diminish the size and location

of windows and doors, cause the removal of any bay, porch,

hood, window or door casing or any other protruding

'decorative element, or alter the appearance of a roof.

(c) The exterior appearance of a new structure that does

not require a variance or special permit under the zoning

ordinance then in effect.

(d) Signs, temporary structures, lawn statuary, or

recreational equipmént, subject to such conditions as‘

to duration of use, dimension, %écation, lighting,

removal and similar matters as the commission may

reasonably specify.

(e) Terraces, walks, driveways, sidewalks and similar

structures substantially at grade level.

(f] Walls and fences.

(g) Storm doors and windows, screens, window air

conditioners, lighting fixtures, antennae, trelliswork,

and similar appurtenances. -

The Historical Commission or a neighborhood conservation
district commission may determine from time to time after a
public hearing that certain categories of exterior architectural
features or structures, including, without limitation, any of

those emumerated in this paragraph, if the provisions of the




apblicable order do not limit the authority of such commission
- with respect thereto, may be constructed or altered without
review by such commission without causiﬂg substantial
derogation from the intent and purposes of this subsection.

(6) Maintenance, repair and reconstruction. Nothing in this

subsection shall be construed to prevent the ordinary maintenance,
repair or replacement of any exterior architectural feature of a
landmark or within a neighborhood conservation district which
does not involve a change in design or material or the outward
appearance thereof, nor to prevent landscaping with plants,
~trees or shrubs, nor construed to prevent the meeting of
requirements certified by a duly authorized public officer

to be necessary for public safety because of an unsafe or
dangerous condition, nor construed to prevent any construction

or alteration under a permit duly issued prior to the effective

DATE oF ThE ORDER WeH TESIKLMATES TIAT LANDMARK OR. DISTRICT, NOR COMSTRUED
4kui-a£-iEﬁ-appLuaﬂﬂa-ei4aaaaeapaunhaaasﬁaaad-aaquamaat ™ PREVET

the feconstruction, substantially similar in exterior design,
of a structure or exterior architectural feature damaged or
destroyed by fire, storm or other disaster, provided such
reconstruction is begun within one year thereafter and carried

forward with due diligence.

.-

Except as the order establishing or amending a Llandmark or -
neighborhood conservation district may otherwise provide,‘no
structure designated a landmark or within a neighborhood
conservation district shall be constructed or altered in any
way that affects exterior architectural features unless the

Historical Commission or neighborhood conservation district




commission having jurisdiction shall first have issued a
certificate of appropriateness, a certificate of non-applicability
or a certificate of hardship with respect to such construction

or alteration.

Any person who desires to obtain a certificate from the
Historical Commission or neighborhood conservation district
commission shall file with the commission an application for
a certificate of appropriateness, a certificate of non-applicability
or a certificate of hardship, as the case may be, in such form
as the commission may reasonably determine, together with such
plans, elevations, specifications, material and other information,
including in the case of demolition or removal a statement of
the proposed condition and appearance of the property thereafter,
as may be reasonably deemed necessary by the commission to
enable it to make a determination on the application.

No building permit for alteration of an exterior !
architectural feature of a landmark or construction of a
structure or for alteration of an exterior architectufal
feature within a neighborhood conservation district and no
demolition permit for demolition or removal of a landmark or
of a structure within a neighborhood conservation district
shall be iSsued_By the City or any department thereof
until the certificate required by this subsection has been
issued by the Historical Commission or neighborhood conservation
district commission having jurisdiction.

..................

(8) Factors to be considered by commissions. In passing upon

matters before it, the Historical Commission or neighborhood
conservation district commission shall consider, among other

things, the historic and architectural value and significance
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the City Clerk and Building Department of certificates and
determinations of disapproval by it, and the determination of
designs of appurtenances (excluding colors) which will meet
the requirements of the landmark or neighborhood conservation
district.

(10) Procedures for public meetings and hearings. The Historical

Commission and each neighborhood conservation district commission
shall adopt rules for the reasonable conduct of its meetings and
public hearings, which rules shall not be inconsistent with the

procedures provided for meetings of and hearings by historic

district commissions under section 11 of Chapter 40C of the
General Laws: and in the absence of the adoption of any such
rules, meetings and public hearings of the Historical Commission
and of each.neigﬁBorhood conservation district commission shall
be in conformity with the provisions of section 11 of Chapter 40C

applicable to historic district commissions.
MOLRIEVES BY A DES L
(11). Appeals. Ao Pan ] el 7P,
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(12) Enforcement and remedies. The Historical Commission and

any"nelghﬁorhood conservatlon district comm1551on are each
specifically authorized to institute any and all actionms,
proceedings in law and in equity, as they deem necessary and
appropriate to oﬁtgin compliance with‘the requirements of this
subsecticn or to prevent a threatened violation thereof. Any
violation of any provision of this subsection may be punished
to the like extent provided in section 13 of Chapter 40C of

the General Laws for a vidlation of said chapter. In addition
to the foregoing, no building permit ‘shall be issued, with
respect to any premises upon which a landmark or a structure
within any neighborhood conservation district has been
voluntarily demolished otherwise than pursuant to a certificate
granted after compliance with the provisions of this subsection,
for a period of two years after the date of the completion of
such demolition (the word ﬁpremises" for the purposes of this
sentence referring to the parcel of land upon which the
demolished structure was located and all adjoining parcels

of land under common ownership or control.)

-

.....

(13) Historical Commission authority mnot limited. No provisions

of this subsection shall alter or diminish the duties and
fﬁnctions of the Historical Commission under the authority of
chapter 40, section 8D, and chapter 40C of the General Laws,

or apply to any historic district currently administered by

- 13 -




said commission, or restrict the establishment of any future

histeric district under said chapter 40C.

(14) Limitation on applicability of demolition ordinance.

Tag Provisions o _ SuasEonon () (RELATVE ™ PRoCEILRES For DEMOUTION -
R L T T U S S S I 4 A VA DAV i v E 2PV Pt i
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permits for significant buildings) shall not be applicable
with respect to the demolition of any structure within a
neighborhood conservation district if the appropriate
neighborhood conservation district commission has issued

a certificate of appropriatenes; or a certificate of hardship
permitting the demolition of such structure.

|
(15) Séverability, The provisions of this subsection are

severable. If any of its provisions shall be held to be

invalid or unconstitutional by any court of competent jurisdiction,

the remaining provisions shall continue in full force and effect.
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Councillor David Sullivan
March 23, 1981

Proposed Amendments to the Neighborhood Conservation District Ordinance

Section 3: Neighborhood Conservation District Commission

page 3,
lines 9-11;
substitute:

"...conservation district commission to consist of
five members and three alternates. At least three
of the members shall reside in the district and at
least one of the members shall own property in the
district. One member and one alternate shall be
chosen from the Historical..."

Section 4: Designations

page 5,
line 4;
substitute:

page 5,
lines 25-27;
substitute:

page 6,
line 16;
substitute:

page 7,
add after
line 4:

Section 6: Maintenance, Repair and Reconstruction ¥

"...or to have a distinctive character in terms of
its exterior features; and may recommend amendments..."

"...Historical Commission and four persons appointed
by the Clty‘Manager, including at least one person
who resides in the district under consideration, at:
least one person who owns property in the dlstrlct

_under con51derat10n, and one person who owns property or
_resides elsewhere in the City and has demonstrated. knowledge

and concern for conservation and enhancement of
those exterior features of the City which are important
to its distinctive character."

",...hearing. The Commission shall give not less
than fourteen days..."

"In the case of a designation, the order shall include
a statement of the reasons for such designation and a
statement of standards which the Historical Commission
or neighborhood conservation district commission is to
apply under Sections™[5] - [9] of this SUbSeCthH."

!

page 9,
line 16;
substitute:

"...date of the order which designates that 1andmark
or district, nor construed to prevent..."




Section 11: Appeals

delete entire

Section and
substitute:

Section 14:

"Any person aggrieved by a designation of a
landmark or district may appeal to the Superior
Court within thirty days after such designation.
Any applicant aggrieved by a determination of a
neighborhood conservation district commission or
ten registered voters of the City opposing a
determination under this subsection may appeal
to the Historical Commission within twenty days

after the filing of the notice of such determination

with the City Clerk. The Historical Commission

may overrule the determination and return it for
reconsideration consistent with that finding. If
the applicant is aggrieved by the determination of
the Historical Commission, or if action is not taken
by the Historical Commission within thirty days of
filing for review, the applicant may appeal to the
Superior Court. Appeal from a Historical Commission
determination shall be taken within thirty days of
the formal decision; appeal from a failure to act
shall be taken within sixty days after the filing

for review. The Superior Court may reverse a
determination if it is not supported by substantive .
evidence in the record. In all other respects,

the appeal shall be made in the same manner as

provided under Section 12A of Chapter 40C of the

General Laws." |

Limitation on Applicability of Demolition Ordinance

page 14,
lines 4-5;
substitute:

"The provisions of subsection (j) (relative to
procedures for demolition..."




ORDINANCE NO. 953.
Final publication no. 2085. Tirst publication in the Chronicle on March 12, 1981.

City of Cambridge

In the Year One Thousand, Nine Hundred Eighty-One

AN ORDINANCE

In amendment to an ordinance entitled '"The General Ordinances of the City
of Cambridge" as revised in 1972 and now designated as "The Code of the
City of Cambridge'.

' Be it ordained by the City Council of the City of Cambridge as fol/ows:

That Chapter Two entitled '"Administration", Article XVI entitled
"Cambridge Historical Commission", is amended by adding at the end
thereof of section 2-147 entitled "Powers and Dutics of the Commission"
the following new subsection entitled '"Fstablishment of Neighborhood
Conservation Districts and Protected Landmarks'.

In City Council March 23, 1981.

Passed to be ordained as amended by a yea and nay vote:- Yeas 7; Nays 2;
Absent 0. ‘

James L. Sullivan, City Manager.

ATTEST:- Paul E. Healy, City Clerk.

NOTE: Pursuant to the provisions of General Laws, Chapter 43, Section
23, Tercentenary Edition, being a part of the City Charter, the
Ordinance as aforesaid, which exceed in length eight octavo pages
of ordinary book print may be examined at the office of the City
Clerk in the form of a printed pamphlet during office hours on
or after March 10, 1981.

ATTEST:- Paul E. Healy, City Clerk.




ORDINANCE NO. 953.

Final publication no. 2085. First publication in the Chronicle on March 12, 1981.

City of Cambridge

In the Year One Thousand, Nine Hundred g;gpty_one

AN ORDINANCE

In amendment to an ordinance entitled '"The General Ordinances of the City
of Cambridge" as revised in 1972 and now designated as "The Code of the
City of Cambridge". @

Be it ordained by the City Council of the City of Cambridge as fol/ow_si

That Chapter Two entitled '"Administration", Article XVI entitled
""Cambridge Historical Commission', is amended by adding at the end
thereof of section 2-147 entitled "Powers and Duties of the Commission"
the following new subsection entitled "Establishment of Neighborhood
Conservation Districts and Protected Landmarks'. |

In City Council March 23, 1981.

Passed to be ordained as amended By .a yea and nay:vote:- Yeas 7; Nays 2;
Absent 0. . !

James L. Sullivan, City Manager.

ATTEST:- Paul E. Healy, City Clerk.

NOTE:  Pursuant to the provisions of General Laws, Chapter 43, Section
23, Tercentenary Edition, being a part of the City Charter, the
Ordinance as aforesaid, which exceed in length eight octavo pages
of ordinary book print may be examined at the office of the City
Clerk in the form of a printed pamphlet during office hours on
or after March 10, 1981.

ATTEST:- Paul E. Healy, City Clerk.



C.C, 108

@ity of Cumbridge

NOTICE OF PUBLIC HEARING

of the City Council, will hold a public hearing on Wednesday, March 4,

1981 at 5:00 p.m. in the City Council Chamber on a proposed amendment to

the General Ordinances of the City of Cambridge providing for the establish-
ment of neighborhood conservation districts and protected landmarks.

The Committee on Ordinances, comprised of the entire membership
All interested individuals are invited to attend and be heard

at this time.

For the Committeé,

Councillor David A. Wylie
Chairman.



FIRST PUBLICATION NO. 2083.

City of Cambridge

In the Year One Thousand, Nine Hundred Eighty-One

AN ORDINANCE

In amendment to an ordinance entitled "The General Ordinances of the
City of Cambridge" as revised in 1972 and now designated as "The Code
of the City of Cambridge'. '

Be it ordained by the City Council of the City of Cambridge as fo//ows:

That Chapter Two entitled "Administration", Article XVI entitled
"Cambridge Historical Commission", is amended by adding at the end
thereof of section 2-147 entitled "Powers and Duties of the Commission"
the following new subsection entitled "Establishment of Neighborhood
Conservation Districts and Protected Landmarks".

Passed to a second reading at the City Council meeting held on March 9,
1981 and on or after March 23, 1981 the question comes on passing to be
ordained.

ATTEST:- Paul E. Healy, City Clerk.

NOTE: Pursuant to the provisions of General Laws, Chapter 43, Section
23, Tercentenary Edition, being a part of the City Charter,
the Ordinances as aforesaid, which exceed in length eight octavo
pages of ordinary book print may be examined at the office of
the City Clerk in the form of a printed pamphlet during office
hours on or after March 10, 1981.

ATTEST:- Paul E. Healy, City Clerk.




FIRST PUBLICATION NO. 2083.

- City of Cambridge

In the Year One Thousand, Nine Hundred FRighty-one

AN ORDINANCE

In amendment to an ordinance entitled "The General Ordinances of the
City of Cambridge'" as revised in 1972 and now designated as "The Code
of the City of Cambridge'.

Be it ordained by the City Council of the City of Cambridge as follows :

That Chapter Two entitled "Administration", Article XVI entitled
"Cambridge Historical Commission", is amended by adding at the end
thereof of section 2-147 entitled '"Powers and Duties of the Commission"
the following new subscction entitled "Establishment of Neighborhood
Conservation Districts and Protected Landmarks". :

Passed to a second reading at the City Council meeting held on March 9,
1981 and on or after March 23, 1981 the question comes on passing to be
ordained. '

ATTEST:~ Paul E. Healy, City Clerk.

NOTE: Pursuant to the provisions of General Laws, Chapter 43, Section
23, Tercentenary Edition, being a part of the City Charter,
the Ordinances as aforesaid, which exceed in length eight octavo
pages of ordinary book print may be examined ‘at the office of
the City Clerk in the form of a printed pamphlet during office
hours on or after March 10, 1981.

ATTEST:- Paul E. Healy, City Clerk.
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Also speaking in favor of the proposed ordinance were:

Joan Lorentz, President Mid-Cambridge Neighborhood
Association

419 Broadway “

Cambridge, MA 4

Robert Campbell
54 Antrim Street
Cambridge, MA

Christopher Hager
14 Magnolia Avenue
Cambridge,MA

Hugh Russell
1 Corliss Place
Cambridge, MA

Thomas Stouffer
341 Harvard Street
Cambridge, MA

William Cavileni
274 Brookline Street
Cambridge, MA

Robert LaTremouille 1
4 Trowbridge Place !
Cambridge, MA

Mr. Lorentz also stated that she had received statements of support

from the Agassiz School district, North Cambridge Planning Team and
the Neighborhood Ten Association. i

At this time Councillor Wylie reviewed several technical proposals
with Mr. Sullivan which he, Mr. Sullivan stated he would consider.

At this time Councillor David Sullivan mcved that this proposed amend-
ment be referred to the full City Council for March 9, 1981 with a

favorable recommendation from the Ordinance Committee.

The motion carried on a voice vote of the members present.

Councillor David A. Wylie,
Chairman.

The hearing was adjourned at 6:35 p.m.




; ;7///
%ﬂ/ bz T
@&;t// 2



4 ®
said commission, or restrict the establishment of any future
historic district under said chapter 40C.

(14) Limitation on applicability of demolition ordinance.

|
1

The provisions of section 2-147 of the General Ordinances of
the City of Cambridge (relative to procedures for demolitién
permits for significant buildings) shall not be applicablei
with respect to the demolition of any structure within a
neighborhood conservation district if the appropriate
neighborhood conservation district commission has issued :;

a certificate of appropriateness or a certificate of hardship

permitting the demolition of such structure.

ClSI'Séveraﬁility. The provisions of this subsection are%
severable. If any of its provisions shall be held to be
invalid or unconstitutional by any court of competent jufiédiction,_

the remaining provisions shall continue in full force and effect.

- 14 -
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ORDINANCE NO. 953.

Final publication No. 2085. First publication in the Chronicle on March 12, 1981.

City of Cambridge

- In the Year One Thousand, Nine Hundred Eighty-One

AN ORDINANCE

In amendment to an ordinance entitled "The General Ordinances of the City
of Cambridge'" as revised in 1972 and now d651gnated as "The Code of the
City of Cambridge".

Be l"l' ordained by the City Council of the City of Cambridge as fo”bw}s:‘

That Chapter Two entitled '"Administration', Article XVI entitled
"Cambridge Historical Commission', is hereby amended by adding at
the end thereof of section 2-147 entitled "Powers and Duties of the
Commission'" the following new subsection entitled "Establishment of
Neighborhood Conservation Districts and Protected Landmarks', which
reads as follows:

(k) Establishment of Neighborhood Conservatlon Districts and Protected
Landmarks.

(1) Purposes. The City Council finds it necessary to enact this
subsection under section 6 of the Home Rule Amendment in order to
preserve, conserve and protect the beauty and heritage of the City
of Cambridge and to improve the quality of its environment through
identification, conservation, and maintenance of neighborhoods,
areas, sites and structures which constitute or reflect distinc—?
tive features of the architectural, cultural, political, economic or
social history of the City; to resist and restrain environmental
influences adverse to this purpose; to foster appropriate use and
wider public knowledge and appreciation of such neighborhoods,
areas or structures; and by furthering these purposes to promote
the public welfare by making the City a more attractive and |
desirable place in which to live and work. To achieve these
purposes, the City




-~

may designate neighborhood conservation districts and landmarks

to be administered as herein set forth.

'(2) Definitions. In addition to terms defined in subsection

() (2), the following terms, when used whether or not capitalized

in this subsection, shall have the meanings set forth below,

unless the context otherwise requires:

(i)

(v)

(vi)

removing, or razing structures, or commencing the work
of total or substantial destruction with the intent of
completing the same.

.-

“Exterior architectural features" - such portion of the

exterior of a structure as is open to view from a public
street, way, park, or body of water, including‘but not
limited to the architectural style and general arrangement
and setting thereof, the kind, material and texture of
exterior.building materials, and the type and style of
windows, doors, lights, signs and other appurtenant
exterior fixtures.

"Historic District" - an area so established under the

'"Demolition" - the act of pulling down, destroying, '
authority of Chapter 40C of the General Laws.

"Landmark" - any property within the City so designated

in accordance with paragraph (4). -~

""Neighborhood Conservation District'" - any area within

the City so designated in accordance with paragraph (4).

""Neighborhood Conservation District Commission" or

"District Commission" - a commission provided for by

paragraph (3).




(vii)

(3)

"Structure" - a combination of materials including a building,

\
sign, fence, wall, terrace, walk, driveway, street, bridge,

statue, monument, or other man-made feature.

Neighborhood Conservation District Commission.

Upon designation as provided in paragraph (4) of any neighborhood

conservation district, and unless the designation provides that |

the Historical Commission itself shall exercise authority with
respect thereto, the City Manager shall appoint a neighborhood
conservation district commission to consist of five members

and three alternates. At least three of the members shall re-

side in the district and at least one of the members shall own
property in the district. One member and one alternative shall

be chosen from the Historical Commission. The neighborhood con-
servation district commission shall act solely in the exercise

of those functions described in this subsection which are applicable
to the district under its administration.

Any member or alternate of the Historical Commission may be
appointed to a neighborhood conservation district commission for
a term coterminous with such person's term as a member or alternate
of the Historical Commission. Members and alternates of a neighbor-
hood conservation district commission who are not members of thek
Historical Commission shall by reason of experience or education
have demonstrable knowledge and concern for conservation and enhance-
ment of the district. Such members shall serve for a term of three
years, except that the initial appointments shall be for one member
to serve one year and one member to serve two years, and vacanciés
shall be filled for the unexpired term of office. Each member aﬁd
alternate shall continue in office after expiration of his or her
term until a successor is duly appointed and qualified.
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The neighborhood conservation district commission shall
elect annually a chairman and vice-chairman from its own
number. In the case of absence, inability to act, or
unwillingness to act because of self-interest on the part of
a member, his or her place shall be taken by an alternate
member designated by the chairman, if available, otherwise
by the vice-chairman if available, otherwise by a majority

vote of the members and alternate members of the Commission

present. The person éxercising the function of Executive Director
of the Historica; Commission shall serve as secretary of each
neighborhood conservation district commission. Persons serving
“as.members or altefnate members of a héighborhood‘conéervation
district commission shall, as a result of such service, be
considered as "special municipal employees" for purposes of
chapter 268A of the General Laws.

(4) Designations. The Historical Commission by majority

vote may recommend for designation as a landmark any property
within the City being or containing a place, structure, feature
or object which it determines to be either (a) importantly
associated with one or more historic persons or events, or with
the broad architectural, aesthetic, cultural, political, economic
or social history of the City or the Commonwealth or (b) =~
historically or architecturally significant (in terms of period,
style, method of construction, or association with a famous
architect or builder) either by itself or in the context of a
group of structures; may recommend for designation as a
neighborhood conservation district any area within the City

containing places and structures which it determines are of




importance to the architectural, aesthetic, cultural, political, economic
or social history of the City, and which considered together cause such
area to constitute a distinctive neighborhood or to have a distinctive
character in terms of its exterior features; and may recommend amend-
ments to any designation of landmark or neighborhood conservation
district theretofore made.

Prior to the recommendation of designation or amendment of designa-
tion of any landmark or neighborhood conservation district an investiga-
tion and report on the historical, architectural and other relevant
significance thereof shall be made. The report shall recommend the
boundaries of any proposed landmark or neighborhood conservation‘
district and shall recommend for incorporation in the order of the
City Council designating each landmark or neighborhood conservation
district general and/or specific standards and appropriate criteria
consistent with the purposes of this subsection and the provisioﬂs
of paragraph (5) that are to be applied in making any determination

of the type referred to in paragraphs (7), (8), and (9) with reséect

to the designated landmark or within the designated neighborhoodi

conservation district.

In the case of a landmark, the report shall be prepared by thé
Historical Commission. In the case of a neighborhood conservation
district, the report shall be prepared by a study committee con-
sisting of three members or alternates of the Historical Commission
and four persons appointed by the City Manager, including at least
one person who resides in the district under consideration, at least
one person who owns property in the district under consideration, and
one person who owns property or resides elsewhere in the City and has
demonstrated knowledge and concern for conservation and enhancement
of those exterior features of the City which are important to its

distinctive character.
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Any ten registered voters of the City may petition that
the Historical Commission initiate, or the Historical Commission
on its own may intitiate, the process of designating a
landmatrk or neighborhood conservation district or amending or
rescinding any such designation theretofore made. The
Commission shall within forty-five days following the filing
of such request or petition hold a preliminary hearing and
arrange for the preparation of a report and, if required,
request the appointment of a study committee. The Historical
Commission shall not reconsider a proposed designation, amendment
or rescission of designation within one year of its previous
hearing thereon, unless two-thirds of all its members vote to
do so. No less than forty-five nor more than sixty days after
the transmittal of a report to the Commission pertaining to
a proposed designation, the Commission shall hold a public
hearing. The Commission shall give not less than fourteen days .
notice of such public hearing by pubiicationvin the Cambridge
~Chronicle and by mailing notice thereof to the owner of the
proposed landmark and to every owner abutting the proposed
landmark or within the proposed neighborhood conservation district
(each such owner to be determined from the then current records
of the Assessing Department), and to the City Manager, the
Planning Board, and the City Clerk.

Prior to the public hearing, the Commission shall transmit
copies of the report to the Planning Board for its consideration
and recommendations.

The recommendation of the Historical Commission with

regard to any designation, amendment or rescission shall be




transmitted to the City Manager and to*the City~-Clerk with:a copy-of
the approved designation report. Designation of a landmark or a
neighborhood conservation district or amendment or rescission of

designation shall be by order of the City Council. 1In the case

of a designation, the order shall include a statement of the reaSons

for such designation and a statement of standards which the Hist&rical
Commission of neighborhood conservation district commission is to
apply under Sections [5] - [9] of this subsection.

No designation, amendment or rescission of designation shall be-
come effective until a map setting forth the boundaries of the land-
mark or neighborhood conservation district or change in the boun&aries
thereol, has been liled wilh the City Council and has been recorded
with the Registry of Deeds for the South District of Middlesex County.

(5) Review Authority. Except as the order designating or amend-

1

ing a landmark or neighborhood conservation district may otherwise

provide in accordance with this paragraph, the Historical Commission
or neighborhood conservation district commission having- jurisdic¢tion:
shall review‘all construction, demolition or alteration that aff?cts
the exterior architectural features, other than color, of any land-
mark or within any neighborhood conservation district.

The order designating or amending a landmark or neighborhood
conservation district may provide that the authority of the |
Historical Commission or neighborhood conservation district commission
having jurisdiction shall not extend to the review of one or more of

the following categories of structures or exterior architectural fea-

tures of the landmark or within the neighborhood conservation di%trict

in which event the structures or exterior architectural features so

excluded may be constructed or altered without review by the commission.
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(a) The application of exterior wall material in a

manner that does not require the removal or enclosure

of any cornice, fascia, soffit, bay, porch, hood, window

or dpor casing, or any other protruding decorative element.

(b) Alterations to the exterior of existing structures

that do not increase or diminish the size and location

of windows and doors, cause the remo&al of any bay, porch,

hbod, window or door casing or any other protruding |

~ decorative élement, or aiter the appearance of a roof.

(c) The exterior appearance of a new structure that does

not require a variance or special permit under the zoning

ordinance then in effect.

(d) Signs, temporary structures, lawn statuary, or

recreational equipment, subject to such conditions as

to duration of use, dimension, location, lighting,

removal and similar matters as the commission may

reasonably specify.

(e) Terraces, walks, driveways, sidewalks and similar

structures substantially at grade level.

(£f] Walls and fences.

(g) Storm doors and windows, screens, window air

conditioners, lighting fixtures, antennae, trelliswork, ==

and similar appurtenances.

The Historical Commission or a neighborhood consefvation
district commission may determine from time to time after a
public hearing that certain categories of exteriorvaqchitectural
features or structures, including, without limitation, any of

those enumerated in this paragraph, if the provisions of the




applicable order do not limit the authority of such commission
with respect thereto, may be constructed or altered without re-
view by such commission without causing substantial derogation from
the intent and purposes of this subsection.

(6) Maintenance, repair and reconstruction.

Nothing in this subsection shall be construed to prevent the
ordinary maintenance, repair or replacement of any exterior arch{
itectural feature of a landmark or within a neighborhood conserva-
tion district which does not involve a change in design or material
or the outward appearance thereof, nor to prevent landscaping with
plants, trees or shrubs, nor construed to prevent the meeting of
requirements certified by a duly authorized public officer to be
necessary for public safety because of an unsafe or dangerous condi-
tion, not construed to prevent any construction or alteration under a
permit duly issued prior to the effective date of the order whicﬁ
designates that landmark or district, nor construed to prevent the
reconstruction, substantially similar in exterior design, of a i
structure or exterior architectural feature damaged or destroyed‘
by fire, storm or other disaster, provided such reconstruction is

begun within one year thereafter and carried forward with due

diligence.

(7) Certificates of appropriateness, non-applicability or hardship.
Except as the order establishing or amending a landmark or
neighborhood conservation district may otherwise provide, no
structure designated a landmark or within a neighborhood conserv%—
tion district shall be constructed or altered in any way that affects

exterior architectural features unless the Historical Commission or

neighborhood conservation district
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commission having jurisdiction shall first have issued a
certificate of appropriateness, a certificéte of non-applicability
or a certificate of hardship with respect to such construction

or alteration.

Any person who desires to obtain a certificate from the
Historical Commission or neighborhood conservation district
commission shall file with the commission an application for
a certificate of appropriateness, a certificate of non-applicability
or a certificate of hardship, as the case may be, in such form
as the commission may reasonably determine, together with such
plans, elevations, specifications, material and other infofmation,
including in the case of demolition or removal a statement of
the proposed condition and appearance of the property thereafter,
as may be reasonably deemed necessary by the commission to
enable it to make a determination on the application.

No building permit for alteration of an exterior
architectural feature of a landmark or construction of a
structure or for alteration of an exterior architectural
feature within a neighborhood conservation district and nb‘
demolition permit for demolition or removal of a landmark or
of a structure within a neighborhood conservation district
shall be issued by the City or any department thereof
until the certificate required by this subsection has been
issued by the Historical Commission or neighborhood conservation
district commission having jurisdiction.

....................

(8) Factors to be considered by commissions. In passing ﬁpon

matters before it, the Historical Commission or neighborhood
conservation district commission shall consider, among other

things, the historic and architectural value and significance




of the site or structure, the general design, érrangement,
texture and material of the features involved, and the relation
of such features to similar features of structures in the
surrounding area. In the case of new construction or additions
to existing structures a commission shall consider the appropriateness
of the size and shape of the structure both in relation to the
land area upon which the structure is situated and to structures
in the vicinity, and a commission may in appropriate cases
impose dimensional and set-back requirements in addition to those
required by applicable provision of the zoning ordinance. A
commission shall not consider interior arrangements or architectural
features not subject to public view. |

A commission shall not make any recommendation or
requirement except for the purpose of preventing developments
incongruous to the historic aspects, architecturél significance
or the distinctive character of the landmark or neighborhood
conservation district.

(9) Powers, functions and duties of commissions. The Historical

Commission and each neighborhood conservation district commission
shall have like powers, functions and duties with respect fo

each landmark and neighborhood conservation district over which
it has jurisdiction as is provided historic district commissions
under clauses (a) - (g) under section 10 of Chapter 40C of the
Generdl Laws wifh respect to historic districts, including
without limitation with respect to the approval and disapproval
of certificates of appropriateness, nonapplicability and hardship,
the déting and signing of such certificates, the keeping of

records and addption of rules and regulations, the filing with
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the City Clerk and Building Department of certificates and determina-
tions of disapproval by it, and the determination of designs of
appurtenances (excluding colors) which will meet the requirements

of the landmark or neighborhood conservation district.

(10) Procedures for public meetings and hearings.

|
1 .
The Historical Commission and each neighborhood conservation district

1
commission shall adopt rules for the reasonable conduct of its meetings

Il

and public hearings, which rules shall not be inconsistent with the
procedures provided for meetings of and hearings by historic disfrict

commissions under section 11 of Chapter 40C of the General Laws: and
|

in the absence of the adoption of any such rules, meetings and public
hearings of the Historical Commission and of each neighborhood con-

servation district commission shall be in conformity with the provisions

|
of section 11 of Chapter 40C applicable to historic district commissions.

(li) Appeals.

|
, |
Any person aggrieved by a designation of a landmark or district
\
may appeal to the Superior Court within thirty days after such
|
designation. Any applicant aggrieved by a determination of a ne?gh—

borhood conservation district commission or ten registered voteré of
the City opposing a determination under this subsection may appeél

to the Historical Commission within twenty days after the filingiof the
notice of such determination with the City Clerk. The Historica¥
Commission may overrule the determination and return it for recoAsidera—
tion consistent with that finding. If the applicant is aggrieved

by the determination of the Historical Commission, or if action is not
taken by the Historical Commission within thirty days of filing %or
review, the applicant may appeal to the Superior Court. Appeal %rom

|
a Historical Commission determination shall be taken within thirty

\
days of the formal decision; appeal from a failure to act shall be
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taken within sixty days after the filing for review. The Superior

Court may reverse a determination if it is not supported by sub-?

stantial evidence in the record. 1In all other respects, the appeal
shall be made in the same manner as provided under Section 12A of

Chapter 40C of the General Laws.

(12) Enforcement and remedies.

The Historical Commission and any neighborhood conservation dis—
trict commission are each specifically authorized to institute any
and all actions, proceedings in law and in equity, as they deem
necessary and appropriate to obtain compliance with the requirements
of this subsection or to prevent a threatened violation thereof. Any
violation of any provision of this subsection may be punished to the
like extent provided in section 13 of Chapter 40C of the General Laws
for a violation of said chapter. 1In addition to the foregoing, no
building permit shall be issued, with respect to any premises upon which
a landmark or a structure within any neighborhood conservation district
has been voluntarily demolished otherwise than pursuant to a certificate
granted after compliance with the provisions of this subsection, for a
period of two years after the date of the completion of such demolition
(the word '"premises" for the purposes of this sentence referring to
the parcel of land upon which the demolished structure was located and
all adjoining parcels of land under common ownership or control.)

(13) Historical Commission authority not limited.

No provisions of this subsection shall alter or diminish the duties
and functions of the Historical Commission under the authority of
chapter 40, section 8D, and chapter 40C of the General Laws, or dpply

N |

<
to any historic district currently administered by said commissidn,

|
or restrict the establishment of any future historic district under

said chapter 40C.
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(14) Limitation on applicability of demolition ordinance.

The provisions of subsection (j) of the General Ordinances of ‘the
City of Cambridge (relative to procedures for demolition permits for
significant buildings) shall not be applicable with respect to the
demolition of any structure within a neighborhood conservation
district if the appropriate neighborhood conservation district J
commission has issued a certificate of appropriateness or a
certificate of hardship permitting the demolition of such structure.

(15) Severability.

The provisions of this subsection are severable. If any of its
provisions shall be held to be invalid or unconstitutional by any
court of competent jurisdiction, the remaining provisions shall continue

in full force and effect.

In City Council March 23, 1981.

Passed to be ordained as amended by a yea and nay vote: Yeas 7;
Nays 2; Absent O.

James L. Sullivan, City Manager.

ATTEST:- Paul E..Healy, City Clerk.
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PROPOSED ORDINANCE

Be it ordained by the City Council of the City of Cambridge

as follows:

Chapter two entitled "Administration," ‘Article
XVI éntitled "Cambridge Historical Commission,"
is amended by adding at the end of section 2—147
entitled "Powers and Duties of the Commission,"
as most recenti& amended by Ordinance No. 909
of 1979, the following new subsection:

(k) Establishment~of Neighborhood Conservation Districts and

Protggted Landmarks

(1) Purposes. The City Council finds it necessary to enact
this subsection under section 6 of the Home Rule Amendment in
order to preserve,»cdnserve and protect the beauty and heritage
of the City of Cambridge and to improve the quality of its
environment through identification, conservation, and maintenance
of neighborhoods, areas, sites and structures which constitute
or reflect distinctive features of the architectural, cultural,
political, economic or éocial history of the City; to resist
and restrain environmental influences adverse to this'purpose;
to foster appropriate use and wider public knowledge and
appreciation of such neighborhoods, areas or structures; and
by furthering these purposes to promote the public welfare

by making the City a more attractive and desirable place in

which to live and work. To achieve these purposes, the'City

Revisions: May 9, 1979
October 27, 1980 C. Sullivan
November 16, 1980 D. Sullivan
December 16, 1980 C. Sullivan
January 12, 1981 W. King




may designate neighborhood conservation districts and landmarks

to be administered as herein set forth.

(2) Definitions. In addition to terms defined in subsection

(j1(2), the following terms, when used whether or not capitalized
in this subsection, shall have the meanings set forth below,
unless the context otherwise requires:

(1) i"DEmolition" -~ the act of pulling down, destroying,

removing, or razing structures, or commencing the work : ﬂ
of total or substantial destruction with the intent of

completing the same.

exterior of a structure as is open to view from a public

limited to the architectural style and general arrangement
and setting thereof, the kind, material and texture of
exterior.buildihg materials, and the type and style of
windows, doors, lights, signs and other appurtenant
exterior fixtures. |

(iii) "Historic District" - an area so established under the

authority of Chapter 40C of the General Laws.
(iv) "Landmark" - any property within the City so designated
in accordance with paragraph (4). ‘ .

(v) "Neighborhood Conservation District'" - any area within

|
street, way, park, or body of water, including but not
|
|
the City so designated in accordance with paragraph (4).

(vi) "Neighborhood Conservation District Commission" or

"District Commission" - a commission provided for by

paragraph (3).




- —

-

Section 3:

Neighborhood Conservation District Commission

page 3,

lines 9-11;

substitute:

", ..conservation district commission to consist of
five members and three alternates. At least three
of the members shall reside in the district and at
least one of the members shall own property in the
district. One member and one alternate shall be
chosen from the Historical..."




(vii) "Structure'" - a combination of materials including a
building, sign, fence, wall, terrace, walk, driveway,
street, bridge, statue, monument, or other man-made feature.

(3) Neighborhood Conservation District Commission. Upon

designation as provided in paragraph (4) of any neighborhood
conservation district, and unless the designation provides.

that the Historical Commission itself shall exercise authority

with respect thereto, the City Manager shall appoint a neighborhood

=€amﬁis&i&a. The neighborhood conservation district commission

|
shall'actvsolely in the exercise of those functions described -
in this suBsection'whiCh are applicable to the disfrict under
its administration. |
| Any member or alternate of the Historical Commiséion
may bBe appointed to a neighborhood conservation district commiésion ;
for a term coterminous with such person's term as a ﬁember or
alternate of the Historical Commissioh. \ Members and alternateé
of a neighborhood conservation district commission who are not
members of the Hlstorlcal Commission shall by reason of experlence
or education have demonstrable knowledge and concern for conservation -—
“and enhanéement of the district. Such members shall serve for a
term of three years, except that the initial appointments shall be
for one member to serve one yeér and one member to serve two years,
and vacancies shall be filled for the unexpiréd term of office.

Each member and alternate shall continue in office after expiration

of his or her term until a successor is duly appointed and qualified.




The neighborhood conservation district commission shall
elect annually a chairman and vice-chairman from its own
number. In the case of absence, inability to act, or
unwillingness to act because of self-interest on the part of
a member, his or her place shall be taken by an alternate
member designated by the chairman, if available, otherwise
by the vice-chairman if available, otherwise by a majority

vote of the members and alternate members of the Commission

present. The person éxercising the function ofAExecutive Director
of the Historical Commission shall serve as secretary of each
neighborhood conservation district commission. Persons serving
as members or altefnate members of a heighborhood conservation
district commission shall, as a result of such service, be
considered as '"special municipal employees'" for purposes of
chapter 268A of the General Laws. -

(4) Designations. The Historical Commission by majority

vote may recommend for designation as a landmark any property
within the City being or containing a place, structure, feature
or object which it dete;minés to be either (a) importantly
associated with one or more historic persons or events, or with
the broad architectural, aesthetic, cultural, political, economic
or social history of the City or the Commonwealth or (b)
historically or architecturally significant (in terms of period,
style, method of construction, or association with a famous
ar;hitect or builder) either by itself or in the context of a
group of structures; may recommend for designation as a
neighborhood conservation district any area within the City

containing places and structures which it determines are of
/
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page 5, "...Historical Commission and four persons appointed
lines 25-27; by the City Manager, including at least one person
substitute: who resides in the district under consideration, at
least one person who owns property in the district
~under consideration, and one person who owns property or
_resides elsewhere in the City and has demonstrated knowledge
and concern for conservation and enhancement of
those exterior features of the City Wthh are important
to its distinctive character." .




ce.OT to have
ine 43 its
substitute:

a
SXterior feat

diStinc
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importance to the architectural, aesthetic, cultural, political,

economic or social history of the City, and which considered

together cause such area to constitute a'distinctivg neighborhood
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to any designation of landmark or neighborhood conservation
district theretofore made. |

Prior to the recommendation of designatibn or amendment
of designation of any landmark or neighborhood conservation
district an investigation and report on the historical,
architectural and other relevant significance thereof shall
be made. The report shall recommend the boundaries of any
proposed landmark or neighborhood conservation district and
shall recommend for incorporation in the order of the City
Council designating each landmark or neighborhood conservation
district general and/or specific standards and appropriate
criteria consistent with the purposes of this subsection and
the provisions of paragraph (5) that are to be applied in
making any determination of the type referred to in paragraphs
(7), (8) and (9) with respect to the designated landmark or:
within the designated neighborhood conservation district.

In the case of a landmark, the report shall be-prepare@
by the Historical Commission. In the case of a neighborhood

conservation district, the report shall be prepared by a study

" committee consisting of three members or alternates of the
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page 6,
line 16;
substitute:

"...hearing. The Commission

than fourteen days..."m shall g1ve not less




o~

Any ten registered voters of the City may petition that
the Historical Commission initiate, or the Histprical Commission
on its own may intitiate, the process of designating a
landmark or neighborhood conservation district or amending or
rescinding any such designation’theretofore made. The )
Commission shall within forty-five days following the filing
of such request or petition hold a preliminary hearing and

arrange for the preparation of a report and; if required,

request the appointment of a study committee. The Histordcal

or rescission of designation within one year of its previous
hearing thereon, unless two-thirds of all its members vote to;~
do so, No less than forty-five nor more than sixty days,after
the transmittal of a report to the Commission pertaining:to

a proposed designation, the Commission shall hold a public

o = —— .
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notice of such public hearing by pubiication:in the Cambridge

Chronicle and by mailing notice thereof to the owner of the

proposed landmark and to every owner abutting the proposed

landmark or within the proposed neighborhood conservation district

Commission shall not reconsider a proposed designation, amendment |

(each such owner to be determined from the then current records
of the Assessing Department), and to the City Manager, the -
Planning Board, and the City Clerk.

Prior to the public hearing, the Commission shall transmit

copies of the report to the Planning Board for its consideration

and recommendations.
The recommendation of the Historical Commission with

regard to any designation, amendment or rescission shall be




transmitted to the City Manager and to the City Clerk with a
copy of the approved designation report. Designation of a
landmark or a neighborhood conservation district or amendment

or rescission of designation shall be by order of the City Council.
g/p{f’ OMWL'

— 4. .
//,/”v/bn No designation, amendment or rescission of designation

shall become effective until a map setting forth the boundaries
of the landmark or neighborhood conservation district or

change in the boundaries thereof, has been filed with the City
Clerk and has been recorded with the Registry of Deeds for

the South District of Middlesex County.

(5) Review Authority. Except as the order designating or

amending a landmark or neighborhood conservation district may
otherwise provide in accordance with this paragraph, the
Historical Commission or neighborhood conservation district
commission having jurisdiction shall review all construction,
demolition or alteration that affects the exterior architectural
features, other than color, of any landmark or within any
neighborhood conservation district.

The order designating or amending a landmark or neighborhood
conservation district may provide that the authority of the
Historical Commission or neighborhood conservatioﬁ district
commission having jurisdiction shall not extend to the review
of one or more of the following categories of structures or
exterior architectural features of the landmark or within the
neighborhood conservation district, in which event the structures
or exterior architectural features so excluded may be constructed
or altered without review by the commission:
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(a) The application of~exterior wall material in a

manner that does not require the removal or enclosure

of any cornice, fascia, soffit, bay, porch, hood, window

or dpor casing, or any other protruding decorative element.

(b) Alterations to the exterior of existing structures

that do not increase or diminish the size and location

of windows and doors, cause the remoﬁal of any bay, porch,

hood, window or door casing or any other protruding

decorative element, or alter the appearance of a roof.

(c) The exterior appearance of a new structure that does

not require a variance or special permit under the zoning

ordinance then in effect.

(d) Signs, temporary structures, lawn statuary, or

recreational equipment, subject to such conditions as.

to duration of use, dimension, location, lighting,

removal and similar matters as tﬁe commission may

reasonably specify.

(e) Terraces, walks, driveways, sidewalks and similar

structures substantially at grade level.

(£f) Walls and fences.

(g) Storm doors and windows, screens, window air

conditioners, lighting fixtures, antennae, trelliswork, ==

and similar dppurtenances.

The Historical Commission or a neighborhood conservation
district commission may determine from time to time after a
public hearing that certain categories of exterior architectural
features or structures, including, without limitation, any of

those enumerated in this paragraph, if the provisions of the




Section 6: Maintenance, Repair and Reconstruction

page 9, "...date of the order which designates that landmark

line 16; or district, nor construed to prevent..."
substitute:




applicable order do‘not limit the authority of such commission
with respect thereto, may be constructed or altered without
review by such commission without causing substantial
derogation from the intent and purpdses of this subsection.

(6) Maintenance, repair and reconstruction. Nothing in this

subsection shall be construed to prevent the ordinary maintenance,
repair or replacement of any exterior architectural feature of a
landmark or within a neighborhood conservation district which

does not involve a change in design or material or the outward

—r

appearance thereof, nor to prevent landscaping with plants,
trees or shrubs, nor construed to prevent the meeting of -
requirements certified by a duly authorized public officer
to be necessary for public safety because of an unsafe or

dangerous condition, nor construed to prevent any construction

or alteration undeﬁ/a permit duly issued prior to the effective
. 0 ‘agég‘égkg94;=== —
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the reconstruction, substantially similar in exterior design,
of a structure or exterior architectural feature damaged or
destroyed.by'fire,‘storm or other disaster, provided such
reconstruction is begun within one year thereafter and carried

forward with due diligence.

(7) Certificates of appropriateness, non-applicability or hardship.
Except as the order establishing or amending a landmark or
neighborhood conservation district may otherwise provide, no
structure designated a landmark or within a neighborhood
conservation district shall be constructed or altered in any

way that affects exterior architectural features unless the |

Historical Commission or neighborhood conservation district




commission having jurisdiction shall first have issued a
certificate of appropriateness,‘a certificate of non-applicability
or a certificate of hardship with respect to such construction

or alteration.

Any person who desires to obtain a certificate from the
Historical Commission or neighborhood conservation district
commission shall file with the commission an application for
a certificate of appropriateness, a certificate of non-applicability

or a certificate of hardship, as the case may be, in such form

as the commission may reasonably determine, together witﬁ such
plans, elevations, specifications, material and other information,
including in the case of demolition or removal a statement of

the proposed condition and appearance of the property thereafter,

as may be reasonably deemed necessary by the commission to

enable it to make a determination on the applicationm.

No building permit for alteration of an exterior
architectural feature of a landmark or construction of a
structure or for alteration of an exterior architectural
feature within a neighborhood conservation district and no
demolition permit for demolition or removal of a landmark or
of a structure within a neighborhood conservatidn district
shall be issued by the City or any department thereof
until the certificate required by this subsection has been
issued by the Historical Commission or neighborhood conservation
district commission having jurisdiction.

....................

(8) Factors to be considered by commissions. In passing upon

matters before it, the Historical Commission or neighborhood
conservation district commission shall consider, among other

things, the historic and architectural value and significance




texture and material of the features involved, and the relation
of such features to similar features of structures in the |
surrounding area. In the case of new construction or additions
to existing structures a commission shall consider the appropriateness
of the size and shape of the structure both in relation to the
land area upon which the structure is situated and to structures
in the vicinity, and a commission may in appropriate cases
impose dimensional and set-back requirements in addition to those
required by applicable provision of the zoning ordinance. A
commission shall not consider interior arrangements or architectural
features not subject to public view. |

A commission Shall not make any recommendation or
requirement except for the purpose of preventing developments
incongruous to the historic aspects, architecturél significanée
or the distinctive character of the landmark or neighborhood
conservation district.

(9) Powers, functions and duties of commissions. The Historical

of the site or structure, the general design, arrangement,
Commission and each neighborhood conservation district commission

shall have like powers, functions and duties with respect to

each landmark and neighborhood conservation‘district over which

it has jurisdiction as is provided historic district commiésions e
under clauses (a) - (g) under section 10 of Chapter 40C of the

Generdl Laws wifh.respect to historic districts, including

without limitation with respect to the approval and disapproval

of certificates of appropriateness, nonapplicability and hardship,

the déting and signing of such certificates, the keeping of

records and addption of rules and regulations, the filing with

- 11 -




Section 11: Appeals

delete entire
Section and
substitute:

"Any person aggrieved by a designation of a
landmark or district may appeal to the Superior
Court within thirty days after such designation.
Any applicant aggrieved by a determination of a
neighborhood conservation district commission or
ten registered voters of the City opposing a
determination under this subsection may appeal
to the Historical Commission within twenty days

after the filing of the notice of such determination
with the City Clerk. The Historical Commission

may overrule the determination and return it for
reconsideration consistent with that finding. If
the applicant is aggrieved by the determination of
the Historical Commission, or if action is not taken
by the Historical Commission within thirty days of
filing for review,; the applicant may appeal to the
Superior Court. Appeal from a Historical Commission
determination shall be taken within thirty days of
the formal decision; appeal from a failure to act
shall be taken within sixty days after the filing

for review. The Superlor Court may reverse a e

determination if it is not supported by substantlve_“_”
evidence in the record. In all other respects,

the appeal shall be made in the same manner as

provided under Section 12A of Chapter 40C of the
General Laws."




the City Clerk and Building Department of certificates and
determinations of disapproval by it, and the determination of

designs of appurtenances (excluding colors) which will meet

district.

(10) Procedures for public meetings and hearings. The Historical

Commission and each neighborhood conservation district commission
shall adopt rules for the reasonable conduct of its meetings and
public hearings, which rules shall not be inconsistent with the
procedures provided for meetings of and hearings by historic
district commissions under section 11 of Chapter 40C of the
General Laws: and in the absence of the adoption of any such
rules, meetings and public hearings of the Historical Commission
and of each neighBorhood conservation district commission shall
be in conformity with the provisions of section 11 of Chapter 40C
applicable to historic district‘commissions.

(11) A eals. Any applicant aggrieved by or ten registered

52

the requirements of the landmark or neighborhood conservation
Subsection

upon an appeal to it from the neighborhood conservaX™on district

- 12 -




commission-within thiety da appes n the nerio ourt

in—the—same—manner—as—provided dn section-—l2—ef chanter 40C
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(12) Enforcement and remedies. The Historical Commission and
any neighborhood cbnservation district commission are each
specifically authorized to institute any and all actionms,
proceedings in law and in equity, as they deem necessary and
appropriate to obtain compliance with the requirements of this
subsecticn or to prevent a threatened violation thereof. Any
Vlolatlon of any provision of this subsection may be punlshed
to the like extent prov1ded in section 13 of Chapter 40C of.
the General Laws for a v1olat10n of said chapter. In addition
to the foregoing,vno building permit shall be issued, with
respect to any premises upon which a landmark orva structure
within any neighborhood conservation district has been
voluntarily demolished otherwise than pursuant to a certificate
granted after compliance with the provisions of this subsection,
for a period of two years after the date of the completion of
such demolition (the word "premises" for the purposes of this
sentence referring to the parcel of lénd upon which the
demolished structure was located and all adjoining parcels
of land under common ownership or control.)

(13) Historical Commission authority mnot limited. No provisions

of this subsection shall alter or diminish the duties and
functions of the Historical Commission under the authority of
chapter 40, section 8D, and chapter 40C of the General Laws,

or apply to any historic district currently administered by

- 13 -
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said commission, or restrict the establishment of any future
historic district under said chapter 40C.

(14) Limitation on applicability of demolition ordinance.

Theeprovision = ' yrdimances—of

the—Gity £ Cambridge (relative—to—procedures—for-demolition

permits for significant buildings) shall not be applicable.

with respect to the demolitiqn of any structure within a
neighborhoodvconservation district if the appropriate
neighborhood conservation district commission ha§ issued‘

a certificate of appropriateness or a certificaté of hardship

permitting the demolition of such structure.

(15) Severability. The provisions of this subsection are
severable. I[f any of its provisions shall be held to be
invalid or unconstitutional by any court of competent jurisdiction,

the remaining provisions shall continue in full force and effect.

\.\

Section 14: Lipi - ' I
! Limi . . —_—
itation on Appllcabllity of Demolition Qrgj
page 14 " L : T'dlnance
lines 4:5; pgggegr0V151ons of subsection (G) ¢ .
substitute: ures for demolition,, n J relative to

—_—
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29 Everett Street
Cambridge, MA 02238

(617) 868-9600

Office of the President

March 23, 1981

- The Honorable City Council
Cambridge City Hall
Cambridge, Massachusetts

Re: Proposed Ordinance to Establish Neighborhood
Conservation Districts

To the Honorable City Council:

Lesley College wishes to express its opposition to the
proposed ordinance which would amend the powers and duties of
the Cambridge Historical Commission by adding a new subsection
entitled "Establishment of Neighborhood Conservation Districts
and Protected Landmarks."

Under Chapter 40C of the General Laws, from which the
drafter of the proposed ordinance has borrowed heavily, the
Cambridge Historical Commission has most of the powers with
which the proposed ordinance would endow another strata of
authority to be known as a "neighborhood conservation district
commission." Because the Cambridge Historical Commission
already has the power to recommend the creation of historic
districts, to issue or withhold certificates of appropriate-
ness, nonapplicability or hardship, and to seek enforcement of
the provisions of Chapter 40C of the General Laws, Lesley
College opposes the proposed ordinance as unnecessary, likely
to promote confusion and duplication of efforts, and unduly
burdensome to property owners in the City of Cambridge.

Lesley College respectfully submits that the Cambridge
Historical Commission is presently empowered by the General
Laws to take steps to promote the educational, cultural, eco-
nomic and general welfare of the public through the preserva-
tion and protection of the distinctive characteristics of
buildings and places significant in the history of the Common-
wealth and Cambridge. Lesley urges the Cambridge City Council




29 Everett Street
Cambridge, MA 02238
(617) 868-9600 E

Office of the President

March 23, 1981

The Honorable Francis Duehay
Mayor of the City of Cambridge
Cambridge City Hall

Cambridge, Massachusetts

Conservation Districts

To the Honorable Francis Duehay:

Lesley College wishes to express its opposition to the
proposed ordinance which would amend the powers and duties of
the Cambridge Historical Commission by adding a new subsection
entitled "Establishment of Neighborhood Conservation Districts
and Protected Landmarks."

Under Chapter 40C of the General Laws, from which the
drafter of the proposed ordinance has borrowed heavily, the
Cambridge Historical Commission has most of the powers with
which the proposed ordinance would endow another strata of
authority to be known as a "neighborhood conservation district
commission." Because the Cambridge Historical Commission
already has the power to recommend the creation of historic
districts, to issue or withhold certificates of appropriate-
ness, nonapplicability or hardship, and to seek enforcement of
the provisions of Chapter 40C of the General Laws, Lesley
College opposes the proposed ordinance as unnecessary, likely
to promote confusion and duplication of efforts, and unduly
burdensome to property owners in the City of Cambridge.

Lesley College respectfully submits that the Cambridge
Historical Commission is presently empowered by the General
Laws to take steps to promote the educational, cultural, eco-
nomic and general welfare of the public through the preserva-
tion and protection of the distinctive characteristics of
buildings and places significant in the history of the Common-
wealth and Cambridge. Lesley urges the Cambridge City Council

Re: Proposed Ordinance to Establish Neighborhood




The Honorable Francis Duehay -2- March 23, 1981

not to pass the proposed ordinance because it is in large
measure a reiteration of Chapter 40C without the safeguards
imposed by the legislature to ensure adequate consideration and
coordination of effort at both the local and the state levels
through the involvement of the planning board and the
Massachusetts Historical Commission. The proposed ordinance
adds nothing to powers which the Cambridge Historical
Commission may exercise legitimately, and detracts from the
effectiveness of that body by creating confusion likely to
result in litigation to interpret the applicability of the
proposed ordinance.

Very truly yours,

Robert D. Lewis
Executive Vice President




The Honorable City Council -2~ March 23, 1981

not to pass the proposed ordinance because it is in large
measure a reiteration of Chapter 40C without the safeguards
imposed by the legislature to ensure adequate consideration and
coordination of effort at both the local and the state levels
through the involvement of the planning board and the
Massachusetts Historical Commission. The proposed ordinance
adds nothing to powers which the Cambridge Historical
Commission may exercise legitimately, and detracts from the
effectiveness of that body by creating confusion likely to
result in litigation to interpret the applicability of the
proposed ordinance.

Very truly yours,

Robert D. wis
Executive Vice President




HARVARD UNIVERSITY

OrricE oF GOVERNMENT AND 2 GARDEN STREET
CoMMUNITY AFFAIRS CAMBRIDGE, MASSACHUSBTTS 02138

617-495-4955

March 4, 1981

Cambridge City Council
City Hall
Cambridge, Massachusetts

Dear Councillors:

We recently received the proposed amendment to Ordinance
No. 909 of 1979 entitled "Establishment of Neighborhood
Conservation Districts and Protected Landmarks. We wish‘to
register our opposition to this proposed amendment.

Chapter UOC of the Massachusetts General Laws grants a
city or town power to designate and regulate historic districts
and provides that each district proposal shall be submitted to
the city council and that comments shall be solicited from many
sources, including state authorities. Most of the regulatory
power designated in the proposed ordinance is contained in this
state statute, which also contains procedural safeguards not
found in the ordinance currently before you. Chapter Loc may
well extend the legislature's power as far as it may constitu=
tionally be extended in matters affecting the ownership of
private property without constituting a compensable taking.

We, therefore, believe that the proposed amendment to
Ordinance No. 909 is neither necessary nor desirable.

The issues of necessity, authority, and structure of
the ordinance require substantial further reflection by the
city. The University recognizes and supports historical
preservation, but actions toward that end must conform to
applicable standards of law and public policy.

Sinqé%ely,
4 / N
ﬁ;wis A. Armisteédd
LAA:taf




Comm. from Lewis A. Armistead, Office of
Government and Community Affairs, Harvard
University, in opposition to the proposed
amendment to the General Ordinances entitled
"Establishment of Neighborhood Conservation
Districts and Protected Landmarks'"'.

March 9, 1981
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In City Council,
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CAMBRIDGE CITY COUNCIL

CITY HALL, CAMBRIDGE, MASSACHUSETTS 021 39

(617) 498-9094

David E. Sullivan
City Councillor

January 16, 1981

Mr. Paul E. Healy

City Clerk

City Hall

Cambridge, Massachusetts 02139

Dear Mr. Healy:

. On behalf of the Cambridge Historical Commission and the
Mid-Cambridge Neighborhood Association, I am pleased to
introduce the attached proposed ordinance providing for
establishment of neighborhood conservation districts and
protected landmarks.

At the next meeting of the City Council, I intend to move
that this proposed ordinance be referred to the Committee on
Ordinances for hearlng and report.

Sincerely,
Rorid & Mullivan

David E. Sullivan




as follows:

Chapter two entitled "Administration," Article
XV1 entitled'"Cambridge Historical Commission,“
is amended by adding at the end of section 2-147
entitled "Powers and Duties of the Commission,"
- as most recently amended by Ordinance No. 909
of 1979, the following new subsection:

(k) Establishment of Neighborhood Conservation Districts and

Protg?ted'Landmarks

¥ a )

PROPOSED ORDINANCE

(1)'Pﬁ£205es. The City Council finds it‘necessary'to enact

this subsection under'section.6 of the Home Rule Ameﬁdmenf in

order td ﬁreserve, conserve and pratect the beauty and heritage

of the City of Cambridge and to improve.the quality of its

environment through identification, conservation, and maintenance

of neighborhoods, areas, sites and structures which constitute

or reflect distinctive features of the architectural, cultural,
political, economic or social history of the City; fo resist
and restrain environmental influences adverse to this.purpose;

to foster appropriate use and wider public knowledge and
appreciation of such neighborhoods, areas or structures; and
by furthering these purposes to promote the public welfare

by making the City a more attractive and desirable place in

which to live and work. To achieve these purposes, the City

Revisions: May 9, 1979
October 27, 1980 C. Sullivan
November 16, 1980 D. Sullivan
December 16, 1980 C. Sullivan
- January 12, 1981 W. King
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‘may designate neighborhood conservation districts and landmarks
to be administered as herein set forth.

(2) Definitions. In addition to terms defined in subsection

gy (), the following terms, when used whether or}not capitalized
in this subsection, shall have the meanings set forth below,

unless the context otherwise requires:

(1) “'Demolition" - the act of pulling down, destroying,.
| removing, or razing structures, or comménc,ing the work
of total or substantial destruction with the intent of
completing the same.

(i) ‘"Exterior'arcﬁiteCtu;al features" - such portion of the

exterior of a structure as is open to view from a public
street, way, park, or Body'of water, including'but hot
limited to the architectural style and general arrangement.
and setting thereof, the kind, material and texture of
.exterio;uEuilding‘materials, and the fype,and.style-of
windows, doors, 1ights, signs and other appurtenant
exterior fixtures.

(iii) "Historic District" - an area so established under the

authority of Chapter 40C of the General Laws.
(iv) "Landmark'" - any property within the City so designated

in accordance with paragraph (4).

(v) "Neighborhood Conservation District" - any area within
the City so designated in accordance with paragraph (4).

(vi) "Neighborhood Conservation District Commission" or

e

"District Commission' - a commission provided for by

paragraph (3).




’

v A
(vii) "Structure" - a combination of materials including a
building, sign, fence, wall, terrace, walk, driveway,

street, bridge, statue, monument, or other man-made feature.

(3) Neighborhood Conservation Districf Commission. Upon‘
designation as provided in paragraph (4) of any neighborhood
conservation district, and unless the designation provides
that the Historica1 Commission itself shall exercise authority
. with respect thereto, the City Manager shall appoint a neighborhood . ...
conservation district commission to consist of four members and
two alternates who are residents of such district or owners of
property therein, and one member or alternate of the Historical
Commission. The neighborhood conservation district commission
shall act solely in the exercise of those functions described
in this subsection which are applicable tb'the disttictvugdet'
its administration. | |

Any member or alternate of the Historical Commission
may be appointed to a neighborhood conservation district commission
for a term coterminoﬁs with such person's term as a member or |
alternate of the Historical Commission. Members and alternates
of a neighborhood conservation district commission who are not
members of the Historical Commission shall by reason of experience
or education have demonstrable knowlédge and concern for conservation -
and enhancement of the district. Such members shall serve for a
term of fhree years, éxcept that the initial appointmentsthall be
for one member to serve one yeér aﬁd one mémbef fo serve two years,
and vacancies shall be filled for the unexpired term of office.
Each member and alternate shall continue in office after expiration

of his or her term until a successor is duly appointed and qualified.

-3 -




The neighborhood conservation district commission shall

elect annually a chairman and vice-chairman from its own

nuhber. In the case of absence, inability to act, or

- unwillingness to act because of self-interest on the~part‘0f

a member, his or her placé shall be taken by an alternate

member designated by the chairman, if available, otherwise

by tﬁe vice-chairman if available, otherwise by a majority

vote of the members and alternate membérs»of the Commission :
present. The person éxercising the function of Executive Director
of the Historical Commission shall serve as secretary of'éach

neighborhood conservation district commission. Persons serving

as members or aliefnate members o£'a neigHborhood~conéervétionﬂ
district commission shall, as a result of such service,. be.
considered as '"special municipal employees" for‘pﬁrposes of

- chapter 268A of the General Laws. | N

(4) Designations. The Historical Commission by majority

vote may recommend for designation as a landmark any propérty
within'the City being or containing a place, structure, feature
or object which it determines to be either (a) ;mportantlf
- associated with one or more historic persons or evénts, or with
the broad architectural, aesthetic, cultural, political, economic
or social history of the City or the Commonweélth or (b) ~
historically or architecturally significant (in terms of period,
style, method of construction, or association with a famous
architect or builder) éither by itself or in the context of a
group of structures; may recommend for designation as a EL”ﬁ%Q

4

neighborhood conservation district any'@gpa within the City bg jd%az
| ‘ yy

7
containing placesjand structures which it determines are of g«&wﬂéﬂ“
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importance to the architectural, aesthetic, cultural, political,
economic or social history of the City, and which considered
together cause such area to constitute a distinctive neighborhood
or to have a distinctive character; and may recommend amendments
to any designation of landmark or neighborhood conservation
district theretofore made. |

Prior to the recommendation of designation or amendment
of designation of any landmark or neighborhood conservation
district an investigation and report on the historical,
architectural and other relevant significance thereof shall
be made. .The: report shall recommend the boundaries of any
proposed landmark or neighborhood conservation district and
shall recommend for incorporation in the order of the City
Council designating each landmatk or neighborhood conservation
district general and/or specific standards and appropriate
criteria consistent with the purposes of this subsection andv_
the provisions of paragraph (5) that are to be‘applied in |
making any determination of the type referred to in paragraphs
M, CS] and (9) with respect to the designated landmark or
within the designated neighborhood conservation district.

In the case of a iandmark, the report shall be prepared
by the Historical Commission. In the case of a neighborhood ——
conservation district, the report shall be prepared by a study
committee consisting of three members or alternates of the
Historical Commission and four persons who have demonstrated
interest in the district or area under consideration and who

shall be appointed by the City Manager.




-~

Any ten registered voters of the City may petition that
the Historical Commission initiate, or the Historical Commission
" on its own may intitiate, the process of designating a

landmark or neighborhood conservation district or amending or

rescinding any such designation theretofore made. The *f/5T0/2/CAL
| Commission shall within forty-five days following ;he filing
of such request 6r petition hold a preliminary hearing and
arrange for the preparation of a report and, if required,
request the appointment of a study'committeé. The Historical
Commission shall not reconsider a propdsed designation, amendment
or rescission of'designatibn within one year of its previous
hearing thereon, unless two-thirds of all its members vote to
do so. No less than forty-five nor more than sixty days after
the transmittal of 3 report to the Commission pertaining'to
a pfoposed designation, the Cammissidn shall hold a public
hearing. The Commission shall give not‘less than seven déys
notice of.such public hearing by publication in the Cambridge
ronicle and by mailing notice thereof to the owner of the
proposed landmark and to every owner abutting the proposed
landmark or within the proposed neighborhood conservation district
(each such owner to be determined from the then current records
of the Assessing Department), and to the City Manager, the —~
Planning Board, and the City Clerk. | | -

Ak
Prior to thefiuﬁlic hearing, the Commission shall transmit

and recommendations.
The recommendation of the Historical Commission with

copies of the report to the Planning Board for its consideration
regard to any designation, amendment or rescission shall be |
|
|




- transmitted to the City Manager and to the City Clerk with a

copy of the approved designation report. Designation of a

landmark or a neighborhood conservation district of amendment

or rescission of designation shall be by order of the City Council.
No designation, amendment or rescission of designation

shall become effective until a map setting forth the boundaries

of the landmark or neighborhood conservation district or

change in the boundaries thereof, has been filed with thelCity

Clerk and has been recorded with the Registry of Deeds for

the South Districi of Middlesex County.

(5) Review Authority. Except as the order designating or

amending a 1an&mark or neighborhood éonservation district may
otherwise provide in accordance with this paragraph, the |
Historical CqmmiSSion or neighborhood conservation district
commission having jurisdiétion shall review all construction,
demolition or alteration that affects the exterior architectural
features, other than color, of any landmark or within any
neighborhood conservation district.

The order designating or amending a landmark or neighborhood
conservation district may provide that the authority of the |
- Historical Commission or neighborhood conservatioﬁ district
commission having jurisdiction shall not extend to the review
of one or more of the following categories of structures or
exterior architectural features of the landmark or within the
neighborhood conservation district, in which event the structures
or exterior architectural features sb excluded may be constructed
or altered without review by the commission:

-7 -




(a) The application of exterior wall material in a

manner that does not require the removal or enclosure

of any cornice, fascia, soffit, bay, porch, hood, window

or door casing, or any other protruding decorative element.

'(b) Alterations to the exterior of existing structures
that do not increase or diminish the size and location

of windows and doors, cause the remo§al of any bay, porch,

hood, window or door casing or any other protruding

decorative element, or alter the appearance of a roof.

(c) The exterior appearance of a new structure that does

not require a variance or special permit under the zoning

ordinance then in effect.

(d) Signs, temporary structures, lawn statuary, or

recreational equipment, subject to such conditions as

to duration of use, dimension, location, lighting,

removal and similar matters as the commission may'

reasonablf specify. |

(e] Terraces, walks, driveways, sidewalks and similar

structures substantially at grade level.

(f] Walls and fences. |

(g) Storm doors and windows, screens, window air

conditioners, lighting fixtures, antennae, trelliswork,

and similar appurtenances.

The Historical Commission or a neighborhood conservation
district commission may determine from time to time after a
public hearing that certain categories of exterior architectural
features or structures, including, without limitation, any of

those enumerated in this paragraph, if the provisions of the




applicable order do not 1limit the authority of such commission
with respect thereto, may be constructed or altered without

- review by such commission without cauéing substantial
derogation from the intent and purposes of this subsection.

(6) Maintenance, repair and reconstruction. Nothing in this

subsection shall be construed to prevent the ordinary maintenance,
repair or replacement of any exterior architectural feature of a
lahdmark or within a neighborhood conservation district which
does not involve a change in design or material or the outward
aﬁpearance theréof, nor to prevent landscaping with plants,

- trees or shrubs, nor construed to prevent the meeting of -
requirements certified by a duly authorized public officer

to be necessary for public safety because of an unsafe or
dangerous condition, nor construed to prevent any construction
or alteration under a permit duly issued‘prior to the effective
date of the apﬁlicaBle ordinance, nor construed to prevent

the reconstruction, substantially similar in exterior design,

of a structure or exterior architectural feature damaged or
destroyed by fire, storm or other disaster, provided such
reconstruction is begun within one year thereafter and carried

forward with due diligence.

......................................

Except as the order establishing or amending a landmark or
neighborhood conservation district may otherwise provide, no
structure designated a landmark or within a neighborhood
~conservation district shall be constructed or altered in any

way that affects exterior architectural features unless the

Historical Commission or neighborhood conservation district
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commiésion having ju}isdiction shall first havé issued a
certificate of appropriateness, a certificate of non-applicability
. or a certificate of hardship with respect to such construction
or alteration. |

Any personvwho desires to obtain a certificate from thé
Historical Commission or neighborhood conéervation district
commission shall file with the commission an application for
a certificate of appropriateness, a certificate of nbn-applicability
or a certificate of hardship, as the case may be, in such form
as the commission may reasonably determine, together with such
plans, eievations, specifications, material and other information,
including in the case of demolition or removal a statement of
the proposed condition and appearance of the property thereafter,
as may be reasonably deemed necessary by the commission to
enable it to make a determination on the applicatiom.

‘ Nd.Euilding'permit for alteration of‘an exterior
architectural feature of a landmark or construction of a
structﬁre or for alteration of an exterior architectural
feature within a neighborhood consefvation district and no
demolition permit for demolition or removal of a landmark or
of a structure within a néighﬁorhood conservation district
shall be issued by the City or any department thereof
until the certificate required by this subsection has been
issued by the Historical Commission or neighborhood conservation
district commission having jurisdiction.

...................

(8) Factors to\bE'Considered by commissions. In passing upon

matters before it, the Historical Commission or neighborhood
conservation district commission shall consider, among other

things, the historic and architectural value and significance

- 10 -




s ¥

of the site or structure, the general design, arrangement,
texture and material of the features involved, and the relation
of such features to similar features of structures in the
surrounding area. In the case of new construction or additions
to existing structures a commission shall consider the appropriateness
of the size and shape of the structure both in relation to the
land area upon which the structure is situated and to structures
in the vicinity, and a commission may in appropriate cases
impose dimensional and set-back requirements in addition to those
required by applicable provision of the zoning ordinance. A
commission shall not consider interior arrangements or architectural
features not subject to public view.

A commission shall not make any recommendation or
requirement except for the purpose of preVenting‘developments
incongruous to the historic aspects, architectural significance
or the distinctive character of the landmark or neighborhood
conservation district. R

Q) Powers, functions and duties of commissions.  The Hisforital

Commission and each neighborhood conservation district commission
shall have 1like powers, functions and duties with respect to

each landmark and neighborhood conservation district 6ver which
it has jurisdiction as is provided historic district commissions
under clauses (a) - (g) under section 10 of Chapter 40C of the
Generdl Laws with respect to historic districts, including
without limitation with respect to the approval and disapproval
of certificates of appropriateness, nonapplicability and hardship,
the déting and signing of such certificates, the keeping of

records and adoption of rules and regulations, the filing with

- 11 -




- a

the.City Clerk and Building Department of certificates and
determinations of disapproval by it, and the determination of
designs of appurtenances.(excluding colors) which will meet
the requirements of the landmark or neighborhood conservation
district. |

(10) Procedures for public meetings and hearings. The Historical

Commission and each neighborhood conservation district commission
shall adopt rules fdr the reasonable conduct of its meetings and |
public hearingé, which rules shall not be inconsistent with the
procedures provided for meetings of and hearings by historic
district commissions under section 11 of Chapter 40C of the
General Laws: and in the absence of the adoption of any such
rules, meetings and public hearings of the Historical Commission
and of each neighborhood conservation district commission shall
be in cbnformity with the provisions of section 11 of Chapter 40C
applicable to historic district commissions, | |

(1) Agzgals. Any applicant aggrieved by or ten registered
voters of the City opposing a determination under this subsection
of a neighborhood conservation district commission may within
twenty days after the filing of the notice of such determination
with the City Clerk, appeal to the Histdrical Commission; which
shall review the decision of the neighborhood conservation
district commission and may overrule the determination of that
cammission or return the case for reconsideration by that commission.
Any applicant aggrieved by a determination of the Historical
Commission or of the neighborhood conservation district
cammission may, if the Historical Commission has not acted‘

upon an appeal to it from the neighborhodd conservation district
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commission within thirty days, appeal to the Superior Court

in the same manner as provided in section 12 of chapter 40C
of the fGeneral Laws for appeals.ﬁith respect to determinations
with respect to historic districts.

(12) Enforcement and remedies. The Historical Commission and

any neighborhood conservation district commission are each;
specifically authorized‘to institute any and ail actions, |
proceedings in law and in equity, as they deem nécessaryvand
appropriate to ohtain compliance with the requirements of this
subsection or to prevent a threatened violation thereof. Any
violation of any provision of this subsection may be punished

to the like extent provided in section 13 of Chapter 40C of

\
_ 1
the General Laws for a vidlation of said chapter., In addition
to the foregoing, no building permit shall be issued, with

respect to any premises upon which a landmark or a structure
within any'neigﬁﬁorﬁood‘conservation district has been

voluntarily demolished otherwise than pursuant to a certificate

granted after compliance with the provisions of this subse¢tibn,

for a period of two years after the date of the completion of

such demolition (the word ﬁpremises" for the purposes of this

sentence referring to the pércel of land upon which the

demolished structure was located and all.adjoining parcels

of land under common ownership or control.)

(13) Historical Commission authority not limited. No provisions
of this subsection shall alter or diminish the duties and
functions of the Historical Commission under the authority of

chapter 40, sectionISD, and chapter 40C of the General Lawé,

or apply to any historic district currently administered by




N aty of Cambridge E

.

In City Council.....March..9.,..1981L i

to which 55 referred a proposed amendment to the General Ordinances relative
to the establishment of neighborhood conservation districts and pro-
tected landmarks, conducted a public hearing on Wednesday, March 4,
1981 beginning at 5:30 p.m. in the City Council Chamber, City Hall.

Councillor Wylie, Chairman of the Committee requested that Mr. Charles
Sullivan, Executive Director of the Historical Commission to explaln
the substance of the proposcd amendment. :

|
At this time Mr. Sullivan outlined to those present, essentially what
the amendment provided. He further stated that this was enabling
legislation that could not be effective, if passed, until a particular
neighborhood initiated the request. He further stated that no neighbor-
hood would be effected unless they wanted such a designation and that
could only take place after an affirmative vote of the City Council.

Mr. Sullivan further stated that although he strongly supports this
proposal he reminded the Ordinance Committee that his department,
as other departments, has been reduced in staff people because of
Proposition 2% and if the proposed amendment is adopted it would be
a while before it could be implemented.

At this time both Mayor Duehay and Councillor David Sullivan woiced
their support for the proposed amendment.

Councillor David Sullivan stated that this ordinance could go along:
way in protecting the neighborhoods as well as historical landmarks
in Cambridge. He further stated that although Harvard University
has filed an objection to the proposal, he felt that the city's
right to adopt such an ordinance would be upheld in a court of law.

At this time Councillor Vellucci questioned the areas and buildings
which could fall into the jurisdiction of such a proposal and voiced
support for the proposal as well as placing City Hall, itself, w1th1n
the historical landmark category.

i
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