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Chaptor 543

THE COMMONWEALTH OF MASSACHUSETTS

[n the Year One Thousand Nine Hundred and Seventy

AN ACT ENABLING CERTAIN CITIES AND TOWNS TO CONTROL RENTS AND EVICTIONS. .

Wheneas, The deferred operation of this act would tend to defeat its purpose which is, 4in part, to alleviate
the severe shortage of rental housing in centain areas 0f the commonwealth, which shortage has caused a sernious

emergency detrimental to the public peace, health, safety and canuinizrgcz. therefore this act is hereby declared to
be an emergency law, necessary for the immediate preservation of the public peace, healtth, safety and convméence.__'

Be it enacted by the Senate and House of Representatives in General Cowrt assembled, and by the authorily of

the same, as follows:

SECTION 1. Declaration of Emergency. The gwwl court ginds and declares that a senious public emergency

exists with nespect to the housing of a substantial number of the citizens in centain areas of the commomwealth
but especially in the cities of the commonwealth negardless of population and towns with a population of §ifty
thousand or 'om, which emengency has been created by housing demolition, deterionation of a substantial portion

inglation and the effects of the Vietnam waxr, and which has nesulted in a substantial and increasing shonrtage of
nental housing accomodations for families of Low and moderate income and abnommatly high rents; that untess
nesidential nents and eviction of tenants are regulated and controlled, such emergency and the further
inglationany pressuwres resulting therefrom will produce senious threats to the public health, safety and general
welfare of the citizens osmeagommonedwmu and 4in 0ot h en c o0 . -

munda4t i e s adjacent them; that such emeagencythoul,dbcmatby?

the commonwealth {mmediately and with due _nega/:d 504 the nights and responsibilities of its Local communities.

SECTION 2. This act shatl take e“ec.t in any city and in any town with a population 0§ $ifty thousand on |

over, on the thirtieth day folloving acceptance of its provisions. A city on town which has accepted this act i:

my, in Like mannexr, nevoke its acceptance,

SECTION 3, - De M_u_ . The following wonds ox phrases as used in this act shall have the ‘ouwmg
meanings S
(a) "Rental units", any building, structure, oa' part thereof, on Land appurtenant thereto, or any othen real
on pensonal property ented on offened for. Ium-t fon Living or deelling purposes , including houses, apartments,
nooming on boardinghouse units, and other properties u;ed gor Living on dvelling purposes, together with atl
senvices connected with the use ox occupaucy'o‘ Audtipwpvoty.

(b) "Controlled rental units", all nental units except:

(1) nental units in hotels, motels, inns, tourist homes and rooming on boall.dulg houau which are nented

primnily to transient guests for a period of Less than fourteen consecutive days; ' : |

(2) nental units the construction of which was completed on or after January one, nineteen hundred and !
séxty-nine, on which are hauu'ng‘ wnits created by conversion grom a nonhousing 2o a housing use on or a{tu said
date; ’ '

(3) nental units which a governmental unit, agency, or authonity eithen:

(i) owns on operates; on

(i) ‘negulates the rents, othen than units negutated (a) unden the provisions of this act, on (b) under the
provisions of chapter seven hundred and ningty-seven of the acts of nineteen hundred and sixty-nine and any act

amendment thereof or in adduéoh theneto, on (c) unden the provisions of any other general on special Law

authorizing municipal control of nental Levels fon all on centain nental units within a municipality; on
Liid) ginances on subsidizes, if the imposition on xent control would result in the cancellation on with-
drawal, by Law, of such ginancing or subsdidy;

0§ the existing housing stock, insufficient new housing construction, increased cosls of cons twetion and ginance,
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per cent of the total rental units in said municipality be exempted under this subsection. 2

elevator service, window shades and A&zm, stonage, kitchen, bath and Laundry gacilities and privileges, janitor

- execution of rent control does noi confoam to the intent of this act.

I

| 2o the city on town fon adoption such ordinances and by-Laws as may be necessary to carry out the purposes of this f,
1t

il

l

!

| 4n administering and enforcing this act and regulations and ondens promulgated hereunden. Fon the foregoing

(4) nental units in cooperatives;

(5) xental units in any hoa;wtal convent, monasterny, asylum, public Anstitution ox college or schoot
doamitory operated exclusively for chwxabu on educational purposes; on nursing home on nest home or charitable
home gon the aged, not organized o operated fon prodit;

(6) the nental wnit on units in an oumu-accupud two- family on th-gamzy house;

(7) that a mupcw,ty accepting the provisions of this act my exempt those rental units ‘M. which the !
nent charges exceeds Limits amumd by said municipality; provided that in no event shall more than mmuty p.vc

(e) "Rent", the comsideration, including any bonus, bemegits, on gratuity demanded on neceived fox or in -
connection with the use on .occupancy 0f rental units on the transfer of a Lease of such nental units.
(d] "Sexuices”, repairns, neplacement, muintenance, painting, providing Light, heat, hot and cold waten,

dervices, refuse nemoval, fumnishings, and any other benegit, privilege on facility connected with the use on
occupancy of any rental unit, Services to a rental unit shall include a plwpamonm part o{ senuices mow.ded
Lo common facilities of the building in which the rental unit is contained. .

SECTION 4.  state Assistance and Review. (a) The department of community affairs shall establish a bureau of
rental housing to assist municipalities which accept this act to cavy out Local rent control in a manner to best
effectuate the provisions of the act and with due regard fon the nights and nesponsibilities of the accepting

(b] The bureau of rental housing shall carry out studies and analyses, collect and publish data and ‘
information and render other assdistance to municipalities which have accepted the provisions of this act on which

propose to do 4o. » ‘
(e) Said bureau may advise a municipality which has accepted the provisions 0f this act that the Local

SECTION 5. Locat Rent Board on Administration. (a) At the time of acceptance of this act the city on town
Shall also dotuném.inbéhe’mmwhethumz a.otwé&be administered by a rent control board on by a rent
control administrator. Upon acceptance of this act and prion o its effective date, the mayon o‘ a city, on the
city manager in a wty having a manager form of government, on the board of selectmen in a town Ahau appoint
rent control administraton on a rent control board to serve at the pleaswre of the appointing authonity.

- (b)  Members of nent boards shall receive no compensation for thein services, but shall be reimbursed by thein i
cily or town for necessary expenses incuwwied in the performance of their duau ‘ _ j
(e) Either the nent control board, hereinagter called the board, on the rent control adminis trator, herein-
agter called the adninistrator, as the case may be, shall be nesponsible fon canrying out the provisions of this |
act, and shall hire, with the approval of the appointing o“idu or officials, such personnel as are needed, shatl l

promulgate such policies, ules and regulations as will further the provisions of this act, and shall recommend ‘

act.
(d) The board on the administratonr may make such studies and investigations, conduct such hearings, and
obta.b: such information as is deemed necessany in promubgating any negulation, nule on onder under this act, or

purposes, a pmdn may be summoned to attend and testify and to produce books and papers in Like manner as he may
be summoned to attend as a witness before a court. Any person who rents on offers for nent or acts as broker on
agent for the rental of any controlled rental unit may be requined to fuanish under oath any Ln‘oMon requined
by the board on administrator, and to produce neconds and othex documents and make reports. Such persons shalf
have the right to be nepresented by counsel, and a thanscript shall be taken of all testimony and such person shall|
have the night to examine said transonipt at neasonable times and places. Section tem of chapter wo hundred and |
thirty-three of the General Laws shall apply, and for the purposes of this act a justice of the district court
shall have the same powenr as a justice of the supreme judicial on superion court to implement the provisions of
daid section. )
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adjutad under the puuuwm o‘ section seven.

| decrease unden this section, if it detenmines that a tenant is mone than sixty days in anmears in payment of rent:

" to be discontinued ok because the demand for nental units has been othenwise met. Any maximum rental Level
' u.ﬁoved unden this paragraph shatl bé, neimposed on adjusted and reimposed upon a finding by the rent board or

(e) Tubwuummm“wunmpamamuom admmlgmmum.oua
e{fectuate the purposes o‘dnuaa

SECTION 6. Maximum Rent. (a) rumma‘awmwwmmmuummmwm
owlpant‘oadunmmnn«dupumtomcmptmuo‘dwwtbya nwuupauty puw’.dcd that the
xet board or the administiaton of any municipality, wherein the Aents ane subject to regutation by any general
or special Law, may establish as a maximum rent the maximum xent, if any, utabwhed‘oaunww«uﬁm
such mupabuty by AuchAgc.nuaL. ox special w 14§ the rental wwt was unoccupied at that time but was
ocwpieduwampuoatouaptanuosduum,thcmunm&ntshaubedteun;téhugcd&msouau !
the month closest to six months pua/ctothe.e“zcuvedmu the act. zgmmmuniu not othewsise
established, it shatl be utabluhcd by the bon on the a.dm.n.ut/wtoa Anymw.mmazntmaybe subsequently

(b) The board o the administrator shabl uqu.uw_ registration 0f all controlled nental units on 5om
authonized o to be provided by said board on administraton.
SECTION 7. Maximum Rent Adjustment. (a) The board on the administraton shall make such individual on general]

adjuabngm, either upward on downward, of the maximum rent estabfished by section 8ix for any controlled sental
unit on any class of controlled rental units as may be necessany to assune that rents fon controlled rental units
are established at Levels which yield to fandlords a fair net operating income fon such units. For the purposes
this section, the wond "class" shall include all the controlled rental units within a mumupwhty or any cwtegolujn
0f such rental units based on u.ze_, age, constwcetion, wut geographic area on other cammon characteristics, 4
providing the board on the administraton has by regulation defined any such categonies. :
" (b) The gollowing factors, among other nelevant factors, which the board oA the administraton by negubation
may degine, shatl be considered in determining whether a controlled rental unit yields a fair net operating
income: } |

(1) increases on decreases in property taxes;

(2) unavoidable increases or any decreases in operating and maintenance expenses;

" (3) capital improvement of the housing unit as distinguished grom ondinary nepair, neplacement and
maintenance;

(4) 4increases on decreases in Eiving space, bku‘.u fumniture, fumnishings on equpmnt,

(5) substantial deterioration of the housing units othen than as a result 04 ordinany wear and teanr; and

(6) failuwre to perform ondinary nepair, replacement and maintenance.

(e) Fon the purpose of adjusting rents under the provisions of this section, the board on the administraton
may promulgate a Achedu!.e of standard nental increases on decreases fon menovement on deterionation in specific
seavices and facilities. » ¢

(Q) The board on the admmmazoa may refuse 1o grant a ent increase unden this section, if it determines
that the a“ec,ted nental unit does not comply with the state sanitany code and any appficable municipal codes,
ondinances on by-taus, and 4f it deternines that such Lack of compliance is due to the failune of the Landford
to provide no/unal and adequate repair and mumnance The board on the administraton may refuse to grant a awt

unless such avrearage is due to a withholding of nent unden the provisions of section eight A of chapter two
hundhed and thirty-nine of the General Laws.

(e) The board on the administraton may nemove maximum rental Levels, established under this section and
section six, fon any class of controfled nental units if in its judgment the need for continuing such maximun
nénw Levels no I.bngu exists because of sufficient constwction of new nental units the rental €ovels gon which
e comarable to the nental Levels of the class of controlled Aental units fon which maximun nental Levels are

administrator that a substantial shortage of rental units exists in such city on town and that the reimposition of
nent contrnol is necessany in the pubuc interest. Any action unden this palulglulph shall be subject to the hearing
and notice uquuwmvtb of: pamgaaph (b) of section eight.
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‘o 4§ the action 4is undumkcn on the {initiative of the board orn the a.wuwmtoa the hwwtg shall be conducted

administraton fon a centificate of eviction. Upon receipt of such an application, the board on the administraton

. < -
SECTION 8 th Adjustment Hearings. (a) The board or the admmm 4hall consider an adjustment of
nent for an md(.\u.dud. controtled rental wwt upon receipt of a pw,mn for adjustment filed by the Landload on
tenant of such unit on upon its own initiative. The board on the adminis tratox shatt notify the Landload 4§ the
petition was giled by the temant, on the temant, if the petition was ‘ol.edbyﬂul.and.&ud o( the receipt of
such petition and of the right of either party to nequest a hearing. 1§ a hearing is requested by either party,

begore the admwtlwton. or at Least one member of the board prion to the decision by the board or dte adminis tha-
ton to grant on nefuse a aental adjmonent Notice of the time and place 0f the hearing shall be funished to the
Landlond and tenant. The board on the administraton may consolidate petitions relating to controlled rental

units in the same building, and all such petitions may be considered in a single hearing.

(b) On its own initiative, the board on the administraton may make a general adjustment, by percentage,

04§ the rental Levgu for any class of controlled rental units within a municipality. Prior 2o making such
adjustment, a pubé,éc heaning shatl be held before the adminisirator on before at fLeast a majornity of the board.
Notice that an adjustment is under consideration, a descniption of the class of rental units which would be
agfected by the adjustment, and the time and place of said public hearing shall be published thaee times in at
Least one newspaper having a general circutation within the city on toun.

le) NoMﬂuta.ndLng any othen provision of this section, the board on &e administraton may, without holding
a hMg, neduse to adjust a nent Level for an individual rental unit if a hearing has been held with regard to |
the nental Level of such unit within uelve months. o |

(d) Heanings required by panagupl_l (a) shall be conducted in accordance with the provisions of section
eleven of dtaptu thirty A of the General Laws except that requirements (7v) and (8) of said Aeétéon eleven shall
not apply to such hearings. 4

| SECTION 9. Evictions. (a) No person shall bring any action to necover possession of a controlled rental
unit unless: | _ ‘ .

(1) the tenant has failed to pay the rent to which the Landlond is entitled;

(2) the tenant h@ violated an oblLigation or coﬁénamt 0f his tenancy other than the obLigation to sumender
possession upon propern notice and has failed to cure such violation after having neceived waitten notice thereof v
§rom the Landlonrd; .

(3) the tenant is commiting on permitting to exist a nuisance in, or is causing substantial damage 2o,
the controlled nental unit, on is creating a substantial interference with the comfort, safety, on enjoyment of
the Landfonad oﬁ othen occupants of the same on any adjacent accommodation)

(4) zhe tenant 48 convicted of using or pe)cmi,cténg a controlled rental unit to be used for any illegal
purpose; ‘ v

(5) the tenant, who had a written Lease or rental agreement which teauminated on on after this act has
Zaken effect in a city on town, h@ refused, after written request on‘ dzbund by the Landlord, to execute a
waitten extension or unwd theneof fon a further team of Like duration and in such tenms that are noi
dnconsistent with on violative of any provisions of this act;

(6) the tenant has refused the Landlond reasonable acceds .to the unit for the purpose of making necessary
nepains on improvements required by the Laws of the United States, the commomwealth, orn any political subdiuision
theneof, orn for the purpose of inspection as permitted or required by, the fease or by Law, or for the purpose
0f showing the nental unit to any prospective pwrchaser or mortgagee;

(7) 1zhe person holding at the end of a Lease tenm i8 a subtenant not approved by the l.andlon.d,

(8] the fandlond seeks 2o necover possession in good gaith gfon use and occ.upancy 0§ himself, on his duudug
parents, brother, sister, gather-in-faw, mother-in-faw, son-in-faw, on daughter-in-taw; |

(9) the Landlond seeks to recover possession o dzmowh on othenwise nemove the unit grom housing uses a.nd

(10) the Landlond seeks to necover possession gor any othu just cause, provided that his purpose is not in
conglict with the provisions and purposes of this act.

(b) A Landlord secking to necover possession of a controfled nental unit shall apply to the board on the
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" centificate of eviction shatl be deemed to have uiolated this act, and the board or the administrator may

are administered.

* possession of a controlled nental unit. No provision of this section shall entitle any perdon to recover

-joabvuiom of this act or any nule on regulation hereunder promulgated fails to bring an action under this

_provisions of this section, it shall be entitled to receive wtomys fees and cmu unden the provisions of

I-\. |

shatl send a copy of the application to the tenant of the umwummagmuw a notification of
alt rights and procedures available unden this section. 1§ the boaxd on the administriton finds that the facts
attested to in the Landload's petition are valid and in compliance with paragraph (a), the certificate of
euw.on shall be issued.

(e) A tandlond who seeks to necover possession of a controlled rental unit without obtaining such

initiate a cniminal prosecution fon such wiolation. ,

(d) Notwithstanding the provisions of this section the United States, the commomwealth, o any agency on
potitical subdiviion theneod, may maintain an action on proceeding £ necover possession of any nental unit
operated by it if such action on proceeding is authorized by the statute or regulation under which such units

(e) The provisions of this section shall be construed as additional nestrictions on the night to recover

possession of such a unit. _

SECTION 10. Judicial Reuiew. (a) Any person who 4is aggrieved by any action, regulation on order of the
board on the administrator may file a complaint against the board on the administraton in a district cowrt within
the tewitonial junisdiction of which is Located the controlled rental unit affected by such action, regulation .
on onden, and thereupon an onder of notice shall be issued by such court and served on zhe board on the
administraton. Such district court shall have excludive original jurisdiction over such procedings and shatl
be authonized to take such action with respect thereto as 4s provided in the case of the superion court under

the provisions of chapter twohmdredand thinty-one A of the General Laws, except that section thaee of said chapter |

o hundred and thirty-one A shall not apply. ALL oxdens, judgments and decrees of such district court may be
appealed as is provided in the case of a ciwil action in such district court.

b) The district count within the teamnitorial jurisdiction of which is Located the controtled rental
unit affected shall have exclusive ouguwl. junisdiction oven actions anising out of the provisions of section
eleven.

SECTION 11. Ciuil Remedies. (a) Any person who demands, accepts, receives on retains any payment of rent
in excess of the maximum Lawful nent, in viofation of the provisions of this act ox any regubation or onden
hereunder promubgated, shall be Liable as hereinagter pa.ow.dzd 2o the person §rom whom such paymznt 48 demanded,
accepted, received ox netained, on to the munieipality fon neasonable attoaney's fees and cosa as de,twuuzd by
the court, plus Liquidated damages in the amount of one hundred doflans, on not mone than three times the amount
by which the payment on payments demanded, accepted, neceived on retained exceed the maximum rent which could be |
Lawfully demanded, accepted, received on retained, whichever is the greater; provided that i the. defendant ;
proves that the viofation was neithen Msul non the nesult of failure to take practicable precautions against ;
the occunmrence of the uiofation, de amount of such Liquidated damages shall be the amount of the overcharge on

oveachanges.
(b) 1§ the person grom whom such payment 4is demanded, accepted, received on netained in violation of the

section within thirty days grom the date of the occurrence of the violation, the board on the administrator may

eithen settle the claim arising out of the violation on bring such action. Settlement by the board on the h-

adminis traton shatll thereagter bar any other person §rom bringing action for the viofation on violations with
negand £o which @ settlement has been neached. 1§ the boand on the adninistraton settles said claim, it shatt
be entitled to retain the costs it incumred in the settlement thereof, and the person against whom the uiolation
was committed shall be entitled to the remainder. 1§ the board or the admuu.buwton. baings aotwu unden the

paragraph (a) and the person against whom the violation was committed shall be awarded Liquidated damages under

said paragraph (a). ,
(e) A judgment gor damages or on the merits in any action unden this section shall be a bar to any

T R O U P SEpUS PN

recovery unden this section in any other action against the same defendant on account of any violation with q




H 6161

E

v

N

Ntk
<.

Aespect 1o the same pexdon prion to the institution of the action in which such judgment was rendered. - Action to "
aecover Liquidated damages unden the provisions of this section shall not be brought Later than one year agten
the date of the violation. A single action for damages urder the provisions of this section may include all
wiolations of the provisions of this section committed by the same defendant against the same person.

SECTION 12, Crniminal Penalties. (a) It shatl be unlawful for any person to demand, accept, receiwe o

| etain any xent for the use 0f occupancy of any controlled rental unit in excess of the maximum rent prescribed

therefon under the provisions 0f this act or any onder or aegulation hereunder promubgated, or othemsise to do on
omit to do any action in violation of the provisions of this act on any onder on ugu&wtwn hexeunden p»wmulgwtcd

(b) 1t shall be untawful for any pexson to demand, accept, receive on retain any payment which exceeds the
maximum Lawful nent for one month as a finder's fee or service charge gon the opportunity to examine or Lease any
controlled rental unit, and no ginder's gee on service charge shatl be Lawful unless the person §rom whom the
pagrent is demanded, accepted, neceived on netained actually nents on teases the controbled xental unit with
regarnd to which payment of said fee of said charge has been demded, accepted, recedived on retained.

4 (¢) Whoever willfully wiolates any provision of this act on any aule on regulation hexeunder promulgated, o
whoever knowingly makes any false Amnt 4in any testimony begore the aent board or adminisiratorn on whoever
knowingly .Auppu.u the rent board on administrator with any false infoamation shall be punished by a fine of not
more than five hundred dollars on by imprisonment fon not mone than ninety days on both; provided, however, that
4n the case of a second on subsequent offense, such person shall be punished by a gine of not mre than three
thousand dollars on by imprisonment for not more than one year, or both.

SECTION 13. Teamination. This act and all powers delegated heaein shall terminate on Apnil the §inst,
m‘.wtem'hundud and seventy-five; provided that the provisions of this act shall be treated as still remaining
in force fon the purpose of sustaining any proper suit, action on prosecution with respect to any right, Liability :
or offense arising under the prouisions of this act.

SECTION 14, Severability. 1§ any provisions of this act on the application of duch provision 20 any Man
or circumstance shall be held invalid, the validity of the remainder of this act and the appLLcabé&Lty/ok Such
paouui.on‘ 20 other persons or circumstances shall not be agfected thereby.

O\ ' | ' Ho@e 0f Representatives, A@uta 3 , 1970,
PreanbLe a@md ~ z 5 .ﬂ\‘ Speaker.

| In Senate, August 23 1970;

Preanbte. adopted, %M C. M , President.

House of Repmenx'aavu, August Q *~| , 1970,

BiLL passed o be énamd—bm.'..l “»5“% , Speaker.’

In Senate, August 2, 1970.

Bill passed 1o be emd,%( Ce /Q;-H,,A._ President

August ‘gl , 1970,
Approved,

'wt- CP "o'doch and Af;-muuwu, 74’
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