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In the Year One Thousand, Nine Hundred Ninety-one

ANORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Code."

Beitordainedbythe Cig Councilof the CitYo/ Cambridgeas/o|lowS:

That Title 8 (Health-and Safety) of the Cambridge Municipal
" Code 'is hereby amended by adding thereto the following new Chapter

"8.60 (Enforcement of' State Sanitary Code):

Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

NOTE: Pursuant to the provisions of General Laws, Chapter 40, Section 32A,

Tercentenary Edition, the ordinance as aforesaid which exceeds in

length eight octavo pages of ordinary book print may be sumarized

for publication in a newpaper of general circulation in the city
"with the further provision that said Zoning Ordinance may be

examined and obtained at the City Clerk's Office during office hours

and that any objection to its invalidity by reason of any defect in

the procedure of adoption may only be made within ninety days

after the posting or the second publication.
4
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Passed to a second reading at the City Council meeting held on

October 21, 1991 and on or after November 4, 1991 the question comes

on passing to be ordained.

ATTEST:

-
John E. Flynn, Deputy City Clerk.
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ANORDINANCE
.

In amendment to an ordinance entitled the "Cambridge Municipal
Code."

That Title 8 (Health and Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):

Chapter 8.60
. r

ENFORCEMENT OF STATE SANITARY CODE

Sections

8.60.010 Declaration of Emergency
8.60.020 Definitions
8.60.030 Administrative Citations; Issuance
8.60.040 Repairs
8.60.050 Extensions
8.60.060 Fines for Failure to Repair
8.60.070 Appeals of Fines
8.60.080 Failure to Pay Fine
8.60.090 Effect of Fines in Subsequent Actions
8.60.100 Revenues Generated
8.60.110 Regulations
8.60.120 Construction

· 8.60.130 Severability
8.60.140 Effective Date
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8.60.010 Declaration of EmerqencY

A serious public emergency exists in the City of Cambridge

with respect to residential premises which are in violation of the

State Sanitary Code, causing many citizens to live in unsafe

conditions. The legal remedies available to the Inspectional

Services Department in enforcing this code, as well as other

applicable state laws and regulations, are insufficient to
encourage timely repair of rental properties. owners often avoid

repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain in their homes safely.

In order to provide the Inspectional Services Department with

the remedies necessary to effectively carry out its mandate under

state law, to guarantee tenants of the City of Cambridge housing

which complies with the State Sanitary Code and other applicable

laws and regulations, and to encourage owners to maintain the

.
buildings they own in compliance with this code, laws and

regulations, the Cambridge City Council, in the exercise of its
powers under section 6 of the Home Rule Amendment, hereby enacts

this ordinance under which administrative citations are issued to
owners who violate the State Sanitary Code.

2
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' 8.60.020 Definitions
.

(A) "Mministrative Citation" means a notice issued to an

owner by the Inspecticnal Services Department, pursuant to this
0

Chapter, which provides a statement of the terms under which the

owner may be'fined for failure to remedy violations of the State

Sanitary Code and a statement of the owner's right to appeal the

issuance of the administrative citation and/or fine.P

(B) "Dwelling" means every building or shelter including but

not limited to roomirg houses and temporary housing used or

intended for human habitation and every other structure or '

condition located within the same lot line whose existence causes

or is likely to effect r.oncompliance with the provisions of 105 CMR

410.000.

(C) '"Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household for
living, sleeping, cook: i.ng and eating. DwelLimg unit shall also

mean a-condominium unit.
(D) "Inspectional Services Department" means the legally

designated health authority for the City of Cambridge, authorized

by Chapter 84 of the Acts and Resolves of 1983, to enforce the

State Sanitary Code through the inspection of rental units for
.

violations of the code. and the implementation of mechanisms to

ensure compliance with repair orders.
(E) "Occupant" means every person over one year of age living

or sleeping in a dwelling or dwelling unit.

3
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(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel o.f land,

vacant or otherwise, including a mobile home park; or (b) has care,
charge or control of any dwelling, rental unit, mobile dwelling

unit or parcel of land, vacant or otherwise, including a mobile

home park, in any capacity including but not limited to agent,

executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of legal title; or (C)

mortgagee in possession; or (d) agent, trustee or other person

appointed by the courts; (e) any officer or trustee of the

association of unit owners of a condominium; (f) a bank or other

lending institution in possession as a result of foreclosure; or
(g) any person who operates a rooming house. The term "owner"

includes landlords and lessors.
(G) "state Sanitary Code" means the State Sanitary Code, Code

of Massachusetts Regulations codified at 105 cmr 400.00 - 419.00,

adopted under the authority of Massachusetts General Laws, chapter

111, §3 and §127A as it may be amended from time to time.

8.60.030 Administrative Citations; Issuance

(A) Whenever the Inspectional Services Department finds any

violation of any provision of the State Sanitary Code it shall
issue, in addition to its order to make repairs, an administrative

citation against the owner according to the procedures set out in

this Chapter.

4
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(B) The administrative citation shall incorporate by

reference the order to make repairs and shall contain the following
information:

(I) the date of the inspection;

(2) the amount of fine which shall be assessed against

the owner if the violation or violations are not remedied within
the time set out in the order to make repairs as well as the rate
at which the fine shall escalate pursuant to Section 8.60.080 (B)

of this Chapter;

(3) the manner in which the owner may pay any fine
assessed in accordance with the provisions of this Chapter; and

(4) a description of the owner's appeal rights with

respect to the issuance of the administrative citation and of any

fine.
(C) The administrative citation shall be served on the owner,

along with any orders to make repairs, in accordance with the

provisions of the State Sanitary code;

(D) A copy of the administrative citation shall also be

served on the occupants of the dwelling or dwelling unit in which

violations have been found and shall be posted in the common areas

of the dwelling. If violations of the State Sanitary Code are

found in the common areas of any dwelling, a copy of the

administrative citation shall be served on each and every tenant of

the dwelling.

5
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(E) A copy of the administrative citation shall be retained
by the Inspectional Services Department and be available for public
inspection and copying.

8.60.040 Repairs

(A) An owner shall make any and all repairs necessary to
remedy anyviolations found by the Inspectional Services Department

within the time stated on the order to make repairs, unless he or
she requests a hearing pursuant to the hearing regulations of the

State Sanitary Code.

(B) The Inspectional Services Department shall, within five
days after the dates for compliance specified in an order to repair
issued pursuant to 105 CMR 410.830, make an on-site inspection to
determine whether there has been compliance with its order. This

inspection shall be made within 24 hours of the dates for
compliance specified in an order, however, if one or more of the

violations or conditions cited in the order to repair are
determined to be conditions which may endanger the health or

safety, and well being of the occupant(s) as defined in 105 CMR

410.750. An inspection under 105 CMR 410.830 shall comply with the

requirements of 105 CMR 410.822.

(c) If, upon re-inspection, it is determined that the Owner

has remedied the violations cited in the order to make repairs, the

administrative citation shall note this finding and shall b2 filed
with the Inspectional Services Department.

6
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" (D) copies of the administrative citation indicating thatthe

violation has been remedied and no fine has been assessed shall be

served on the same individuals who received notice of the initial
administrative citation. This notice shall be served within five
days of the re-inspectzon.

(E) If, upon re-inspection, it is determined that the owner

has failed to remedy the violations cited, this shall be noted on

the administrative citation and a fine shall be assessed against

the owner in accordance with the terms of Section 8.60.060. cjf this
Chapter.

(F) Copies of rhe administrative citation noting the

assessment of a fine for failure to remedy the violations cited
shall be served on the same individuals who received notice of the

initial administrative citation within five days of the fine being

assessed against the owner.

8.60.050 Extensions

(A) An owner who has made a good faith effort to remedy any

violations cited in an order to make repairs and an administrative
citation may apply to tne Inspectional Services Department for an

extension of the time set for making repairs by requescing a

hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the

owner provides evidence that the repairs cannot be completed within
the required time. Such evidence shall be in the form of at least

7



·t " two written estimates from outside professionals, one of which the

owner has accepted in writing, stating when the repairs will be

made.
.

(C) In any case where an extension has been granted for the

remedying of any violation, a new date shall be set by the

Inspectional Services Department by which the owner shall remedy

the violation and a re-inspection shall take place in accordance

with Section 8.60.040 (C) through (F) of this Chapter.

(D) No extensions shall be granted in any case where an owner

has received a fine for the same or similar violations within the

twelve month period immediately preceding issuance of the current

administrative citation.
(E) In no event shall the time allowed for repairs including

any extensions be greater than sixty days from the date of the

,
issuance of the order to make repairs.
8.60.060 Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order

to make repairs within the allotted time, or fails to remedy the
violation within the time set out in any extension granted under

Section 8.60.050 of this Chapter, or fails to file a timely appeal,
a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the

owner in accordance with the notice provisions of the State

Sanitary Code.

8
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(C) Notice of rhe fine shall be served on the same

individuals who received notice of the initial administrative
citation.

(D) The amount c'f the fine shall be set according to the

following schedule:

(I) $100.00 per day for each violation referred to in
105 CMR 410.830 (A) and required to be corrected within twenty-four

'°"""' °: C'-

T
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(2) $50.00 F·er day fo each violation referred to in 105

CMR 401.830 (B) and required to be repaired in an amount Df time

determined by the Inspectional Service Department but, in any

event, no more than thirty days.

8.60.070 Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of
a fine or by the failure of the Inspectional Services Department to
fine -an owner pursuant to this Chapter may appeal to the

Inspectional Services Department according to the following
procedures:

(I) An appeal shall be filed within ten days of the date

of the action appealed from;

(2) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of
the fine but shall not stay the owner's obligation to repair any

violations cited.

9
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(C) A hearing shall be held on the appeal following t.he same

procedures available in an appeal of the issuance of an order to
make repairG which are set out in 105 CMR §§ 410.850 and 410.860,

except that any appeal to court shall be governed by the provisions

of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make

repairs.

8.60.080 Failure to PaV Fines

(A) Notice of a fine which has been issued pursuant to Section

8.60.060 of this Chapter shall be served on the owner and on the

occupants who receive notice of the initial administrative

citation. ·

(B) In addition, the owner shall be given notice that the

fine shall automatically double if any violation cited in the

administrative citation is not remedied within two weeks of service

of the notice of the fine and shall automatically triple if any

violation is not remedied within one month of service of the notice

of the fine. _
. .___-"" "_"_"" "" '1
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)"" (C) A property tax lien shall be taken by the City of i

cambridge against the owner if the tripled fine is not paid within
'

b

six months of service of the notice of the fine or the issuance of
'

the next property tax bill, whichever is later, and the owner shall ,'

· I

be notified of this action prior to its being taken'. ' i
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(D) Any person aggrieved by the failure of the City of
Cambridge to take such enforcement action, may seek injunctive

relief in the district or superior court pursuant to Massachusetts

General Laws, Chapter 214 and 218, S19c to require action by the

City of Cambridge in accordance with its enforcement obligations
under this section.

8.60.090 Effect of Fine In Subsequent Court Actions
(A) A copy of the administrative citation indicating that a

fine has been issued as a result of the owner's failure to remedy

a violation cited in the administrative citation shall be prima

facie evidence of a violation of Massachusetts General Laws,

Chapter 111, §127A,e,t, seq. and Chapter 239, §8A in any legal action
by or against the owner.

8.60.100 Revenues Generated

(A) Each fiscal year the City Manager shall determine an

accounting of the revenues generated by the implementation of this
ordinance in excess of the cost of administration and shall make a

recommendation in the budget preSented to the City Council for an

appropriation of said funds to the appropriate city department or
agency so that said revenues will be directed toward the repair or

rehabilitation of deteriorated dwellings or dwelling units in'the
city.
8.60.110 Regulations

The Commissioner of Inspectional Services shall promulgate

regulations consistent with the terms of this Chapter and any

applicable state laws and regulations.

11
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8.60.120 Construction

Nothing in this Chapter shall be construed to conflict with

the provisions of Massachusetts General Laws, Chapter 111, § 127A,
qm4

Qt, seq. governing the authority dnd conduct of the Inspectional

Services Department or with any other law or regulation governing

the rights and obligations of owners and tenants in the

Commonwealth Of Massachusetts.

8.60.130 SeverabilitY
0

The provisions of this Chapter are severable. If any section
0

or sections are declared invalid by a court of competent

jurisdiction, the invalidity shall not affect the validity of any

remaining section or sections.
+

8.60.140 Effective Date .

The provisions of this Chapter shall take effect three months

from the date of its enactment.

r"W

Ordinance #3\HealthPo.bd\Sanitar.cod

Draft - October 22, 1991

-
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DRAFT - October 9, 1991

Administrative CitationS For ViQlations of the

State Sanitary Code

i
Section 1. DeclaratiQn of Emerg¢ncY

A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

- citizens to live in unsafe conditions. The legal remedies available to the Inspectional

Services Department in enforcing this code, as well as other applicable state laws and

. .

reguia¢ons,
,are insufficient to encourage timely repair of rental properties. Owners

" "" often avoid repairing sub-standard properties, thereby endangering the lives, safety,

and property of tenants and severely limiting the ability of many peo?le to remain in

, itheir homes safely.
.

In order to provide the Inspectional Services Department with the remedies

necessary to effectively carry out its mandate under state law, to guarantee temnts of

the City of Cambridge housing which complies with the state sanitary code and other

applicable laws and regulations, and to encourage owners to maintain the buildings

they own in compliance with this code, laws and regulations, th3 Cambridge City

Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.
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$ectiQn 2. Definitions

(A) "Administrative Citation" means a notice issued to an owner by' the

Inspectional Services Department, pursuant to this ordinance, which provides a

statement of the terms under which the owner may be fined for failure to remedy

violations of the State Sar-itary Code and a statement of the owner's right to appeal the

issuance of the administrativecitation and/or fine.

(B) "Dwelling" means every building or shelter including but not limited to

rooming houses and tempxary housing used or intended for human habitation and

every other structure or condition located within the same lot line whose existEnce

causes or is likely to effect noncompliance with the provisions of 10S CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within a dwelling

used or intended for use by one family or household for living, sleeping, cooking and

eating. Dwelling unit shall also mean a condominiumunit.

"" (D) "Inspectional Services Department" means the legally designated health

authority for the City of Cambridge, authorized by Chapter 84 of the Acts u-d

Resolves of 1983, to enforce the state sanitary code through the inspection of rental

units for violations of the code and the implementation of mechanisms to ensure

compliance with repair oMers.

(E) "Occupant' means every person over one year of age living or sleeping

in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in

any capacity including but not limited to agent, executor, executrix, administrttor,

administratrix, trustee or guardian of the estate of the holder of legal title; or (C)

mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;

(e) any officer or trustee of the association of unit owners of a condominium; (D a

bank or other lending institution in possession as a result of foreclosure; or (g) any

person who operates a rooming house. The term "owner" includes landlords and

lessors.

(G) "State sanitary code" means the state sanitary code, Code of

" Massachusetts Regulations codified at 10S 400.00 - 419.00, adopted under the

authority of Massachusetts General Laws, Chapter Ill, §3 and §127.4 as it may be

amended from time to time.

, f

Section 3. Administrative Citations: Issuance

(A) Whenever the Inspectional Services Department finds any violaiion of

any provision of the state sanitary code it shall issue, in addition to its order to make

repairs, an administrative citation against the owner according to the procedures set

out in this ordinance.

(B) The administrative citation shall incorporateby reference the order to

make repairs and shall contain the following information:

(I) the date of the inspection;
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(2) ' the amount of fine which shall be assessed against the owner if

the violation or violations are not remedied within the time frame set out in order to

make repairs as well as the rate at which the fine shall escalate pursuant to Section

8(B) and (C) of this ordinance;

(3) the manner in which the owner may pay any fine assessed in

.

accordance with the provisions of this ordinance; and (4) a description of

the owner's appeal rights with respect to the issuance of the administrative citation and

of any fine.

(C) The administrativecitation shall be served on the owner, along with any
,

orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of the administrativecitation shall also be served on the

occupants of the dwelling or dwelling unit in which violations have been found and

shall be posted in the common areas of the dwelling. If violations of the state sanitary

cOde are found in the common areas of any dwelling, a copy of the administrative

citation shall be served on each and every tenant of the dwelling.

(E) A copy of the administrativecitation shall be retained by the

Inspectional Services Department and be available fOr public inspection and copying.

Section 4. Repairs

(A) An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Departmentwithin the time frame stated
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on the order to make repx.rs, unless he or she requests a hearing pursuant to the

hearing regulations of the State Sanitary Code.

(IB) The Inspect:onal Services Department shall, within five days afcr the

dates for compliance specified in an order to repair issued pursuant to 10S CMR

410.830, make an onsite inspection to determine whether there has been compliance

with its order. This inspection shall be made within 24 hours of the dates for

compliance specified in an order, however, if one or more of the violations or

conditions cited in the order to repair are determined to be conditions which may

endanger the health or safety, and well-being of the occupant(s) as defined in 10S

CMR 410.750. An inspection under 10S CMR 410.830 shall comply with the

requirements of 10S CMR 410.822.

(C) If, upon re-inspection, it is determined that the owner has remedied the

violations cited in the order to make repairs, the administrative citation shall so note

this finding and shall be fi.ed with the Inspectional Services Department.

(D) Copies of the administrativecitation indicating that the violatior has

been remedied and no fine has been assessed shall be served on the same individuals

who received notice of the initial administrativecitation. This notice shall be served

within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to

remedy the violations cited, this shall be noted on the administrative citation and a

fine shall be assessed against the owner in accordance with the terms of Secticn 6 of

this ordinance.
'
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(F) Copies of the administrative citation noting the assessment of a fine for

failure to remedy the violations cited shall be served on the same individuals who

received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

$ectiQn S, Extensions

(A) An owner who has made a good faith effort to remedy any violations

cited in an order to make repairs and an administrative citation may apply to the

Inspectional Services Department for an extension of the time set for making repairs

by requesting a hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the owner provides

evidence that the repairs cannot be completed within the required time frame. Such

evidence shall be in the form of at least two written estimates from outside

prOfessionals, one of which the owner has accepted in writing, stating when the

repairs will be made.

(C) In any case where an extension has been granted for the remedying of

any violation, a new date shall be set by the Inspectional Services Departmentby

which the owner shall remedy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrativecitation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

SectiQn 6. Fines for FaiMrC to Repair

(A) If an owner- fails to remedy a violation cited in an order to make repairs

within the allotted time frame, or fails to remedy the violation within the time frame

set out in any extension granted under Section 5 of this ordinance, or fails to file a

timely appeal, a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the owner in

accordance with the notice provisions of the State Sanitary Code.

(C) Notice of the fine shall be served on the same individuals who mceived

notice of the initial administrative citation.

(D) The amount of the fine shall be set according to the following schedule:

"" (I) SI per day for each violation referred to in 10S

CMR 410.830(A) and required to be corrected within twenty-four hours; or

(2) SS0 tjO per day for each violation referred to in 10S

CMR 410.830(8) and required to be repaired in an amount of time determined by the

Inspectional Services Departmentbut, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the

following procedures:

(I) An appeal shall be filed within ten days of the date of the action

appealed from;

(2) The appeal shall be in writing and shall state, in detail, the

grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of the fine but shall

not stay the owner's obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures

available in an appeal of the issuance of an order to make repairs which are set out in

10S CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed

by the provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to

ajjpea1 the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this

ordinance shall be served on the owner and on the occupants who received notice of

the initial administrative citation.

(El) In addition, the owner shall be given notice that the fine shall

automatically double if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the

fine.

(C) A property tax ien shall be taken by the City of Cambridge against the

owner if the tripled fine is not paid within six months of servicC of the notice of the

fine or the issuance of the rext property tax bill, whichever is later, and the owner

shall be notified of this action prior to its being taken.

(D) Any person aggrieved by the failure of the City of Cambridge to take

such enforcement action, may seek injunctive relief in the district or superior court

pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to requi:m
action by the City of Camb"idge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fin2 In Subsequent Court Actions

"" (A) A copy of the administrativecitation indicating that a fine has been

- issued as a result of the owner's failure to remedy a violation cited in the

administrative citation shalt be prima facie evidence of a violation of Massachusetts

General Laws, Chapter 111, §127A et seg. and Chapter 239, §8A in any legal action

by or against the owner.

Section 10. · Revenues Gaierated
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SCction 11. Regulations

The Department of Inspectional Services shall promulgate regulations cDnsistent

with the terms of this ordinance and any applicable state laws and regulations.

Section 12. Constructior.

Nothing in this ordinance shall be construed to conflict with the provisions of

Massachusetts General Laws, Chapter Ill, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation

¥
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13. Severability

The provisions of this ordinance are severable. If any section or sections are

declared invalid by a cour. of competent jurisdiction, the invalidity shall not affect the

validity of any remaining mction or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment.

, i
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The Committee on Ordinances conducted a public hearing on Thursday,
October 10, 1991 in the Sullivan Chamber, City Hall beginning at 3:37 P.M.
The purpose of the hearing was to receive public testimony and a report from the
City Solicitor's office relative to a proposed amendment to the Municipal Code as

it relates to Chapter 8.60 entitled "Enforcement of the State Sanitary Code".
Members present were: Councillor Francis Duehay, Councillor JonathaL Myers,
Councillor Walter Sullivan, Councillor Ed Cyr, Councillor Sheila Russell,
Couneillor William Walsh, Mayor Alice Wolf, Vice Mayor Kenneth Reeves and
City Clerk Joseph Connarton.

Councillor Francis Duehay, Chair of the Committee stated that this
particular amendment had already been heard and that the Law Department had
been requested to prepare new language in conjunction with the Cambridge
Somerville Legal Services and at this time recognized Donald Drisdell, Esquire the

Deputy ¢ity Solicitor.

Attorney Drisdell outlined for the Committee the revised text of the
proposed amendment and specifically Section 3, entitled Administrative Citations:
Issuance. This he stated, would allow members of the Inspectional Services
Department to issue an administrative citation against the owner Qf a property in
which any violations were found. He further outlined the process fjr such
issuance.

At this time the Committee heard from Ellen Shackter, Esquire, representing
the Cambridge and Somerville Legal Services who stated that she had been
working very closely with the Cambridge City Solicitor's office in an effort to
draft the language currently before the Committee. Furthermore, she stated that
she firmly believed that any money collected from these civil fines shMd be
designated for the repair of buildings owned by low income landlords and those
buildings under receivership. Furthermore, she spoke to Section 8 (C) relative to
placing a tax lien against any owner if a tripled fine in not paid within six months
of service of the notice of the fine or the issuance of the next property tax bill.

Deputy City Solicitor Drisdell spoke out against this section of the proposed
amendment and strongly suggested that the Committee strike out or amend this
section.
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At this time the Committee heard from John Natale, 92 Fourth Street,
Cambridge who spoke in strong opposition to the proposed amendment, stating he
believed that it was unconstitutional and that he would go to court on this issue.
He furthermore stated that he questioned what real emergency exists in Lie City
of Cambridge that such an ordinance is needed.

The Committee then heard from Salim Kabawat, 145 Bishop Richard Allen
Drive, Cambridge who spoke against the proposed amendment.

At this time Councillor Cyr moved to substitute the previously submitted
language relative to this section of the Municipal Code for the draft language
submitted by the Solicitor's Office dated October 10, 1991.

The motion carried on a voice vote.

Councillor Duehay requested that the Deputy City Solicitor review the
current language in Section 8(C) and make a recommendation to the full City
Council as soon as possible.

Councillor Cyr moved that the proposed amendment to the Municipal Code
as substituted be referred to the full City Council.

Councillor Walsh requested a roll call vote be taken on this motion and the
motion to refer carried on a roll call vote of 5-2-2-0.

The hearing was adjourned at 4:24 P.M.

For the Committee,

4'm 4.
Councillor Francis H. uehay
Chair
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"Enforcement of the State Sanitary Code."

In City Council,

October 21, 1991
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Inthe Year One Thousand, Nine Hundred

ANORDINANCE

In amendment toan ordinanceentitled the"Cambridge Municipal
Code."

BeitordainedbythE City Councilof the Cityof Cambridgeasfo//ows:

That Title 8 (Health and Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):

Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

Sections

8.60.010 Declaration of Emergency
8.60.020 Definitions
8.60.030 Administrative Citations; Issua'nce
8.60.040 Repairs
8.60.050 Extensions
8.60.060 Fines for Failure to Repair
8.60.070 Appeals of Fines
8.60.080 Failure to Pay Fine
8.60.090 Effect cf Fines in Subsequent Actions
8.60.100 Revenues Generated
8.60.110 Regulations
8.60.120 Construction
8.60.130 Severability
8.60.140 Effective Date
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DRAFT - October 9, 1991

Administrative Citations For VidatMs of the

State Sanitary Code

$ection 1. Declaration Qf Emergency

A serious public emergency exists in the City of Cambridge with respect to

residentialpremises which are in violation of the state sanitary code, causing many

citizens to live in unsafe conditions. The legal remedies available to the Inspectional

Services Department in enforcing this code, as well as other applicable state laws and

regulations, are insufficient to encourage timely repair of rental properties. Owners

often avoid repairing sub-standard properties, thereby endangering the lives, safety,

and property of tenants and severely limiting the ability of many people to renain in

their homes safely.

In order to provide the Inspectional Services Department with the remedies

necessary to effectively carry out its mandate under state law, to guarantee tenants of

the City of Cambridge housing which complies with the state sanitary code and other

applicable laws and regulations, and to encourage owners to maintain the bull lings

they own in compliance with this code, laws and regulations, the Cambridge City

Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.
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Section 2, Definitions"

(A) "Administrative Citation" means a notice issued to an owner by the

Inspectional Services Department, pursuant to this ordinance, which provides a

statement of the terms under which the owner may be fined for failure to remedy

violations of the State Sanitary Code and a statement of the owner's right to a?peal the

issuance of the administrativecitation and/or fine.

(B) "Dwelling" means every building or shelter including but not limited to

rooming houses and temporary housing used or intended for human habitation and

every other structure or condition located within the same lot line whose existence

causes or is likely to effect noncompliance with the provisions of 10S CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within a dwelling

used or intended for use by one family or household for living, sleeping, cooking and

eating. Dwelling unit shall also mean a condominium unit.

"" (D) "Inspectional Services Department" means the legally designatrA health

authority for the City of Cambridge, authorized by Chapter 84 of the Acts and

Resolves of 1983, to enforce the state sanitary code through the inspection of rental

units for violations of the code and the implementation of mechanisms to ensure

compliance with repair orders.

(IE) "Occupant" means every person over one year of age living or sleeping

in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care. charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of Find, vacant or otherwise, including a mobile home park, in

any capacity including but not limited to agent, executor, executrix, administrator,

administratrix, trustee or giardian of the estate of the holder of legal title; or (C)

mortgagee in possession; or (d) agent, trustee or other person appointd by the courts;

(e) any officer or trustee of the association of unit owners of a condominium; (f) a

bank or other lending instiiution in possession as a result of foreclosure; or (g) any

person who operates a rooming house. The term "owner" includes landlords and

lessors.

(G) "State sanitary code" means the state sanitary code, Code of

Massachusetts Regulations codified at 10S 400.00 - 419.00, adopted under the

authority of Massachusetts General Laws, Chapter 111, §3 and §127A as it may be

amended from time to time.

. j
Section 3. Administrative Citations: Issuance

(A) Whenever the Inspectional Services Department finds any violation of

any provision of the state anitary code it shall issue, in addition to its order to make

repairs, an administrative citation against the owner according to the procedures set

out in this ordinance.

(B) The administrative citation shall incorporateby reference the order to

make repairs and shall coctain the following information:

(I) the Cate of the inspection;
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(2) the amount of fine which shall be assessed against the owner if

the violation or violations are not remedied within the time frame set out in order to

make repairs as well as the rate at which the fine shall escalate pursuant to Section

8(B) and (C) of this ordinance;

(3) the manner in which the owner may pay any fine assessed in

accordance with the provisions of this ordinance; and (4) a descriprion of

the owner's appeal rights with respect to the issuance of the administrative citation and

of any fine.

(C) The administrativecitation shall be served on the owner, along with any

orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of the administrative citation shall also be served on the·

occupants of the dwelling or dwelling unit in which violations have been found and

shall be posted in the common areas of the dwelling. If violations of the state sanitary

code are found in the common areas of any dwelling, a copy of
:

he administrative

citation shall be served on each and every tenant of the dwelling.

(E) A copy of the administrativecitation shall be retained by the

Inspectional Services Department and be available for public inspection and copying.

Section 4. Repairs

(A) An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frarr'e stated
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on the order to make repairs, unless he or she requests a hearing ?urs'jant to the

hearing regulations of the State Sanitary Code.

(B) The Inspectional Services Department shall, within five days after the

dates for compliance specified in an order to repair issued pursuant to 10S CMR

410.830, make an onsite inspection to determine whether there has been compliance

with its order. This inspection shall be made within 24 hours of the dates for

compliance specified in.an order, however, if one or more of the violations or

conditions cited in the order to repair are determined to be conditions which may

endanger the health or safety, and well-being of the occupant(s) as defined in 10S

CMR 410.750. An inspection under 10S CMR 410.830 shall comply with the

requirements of 10S CMR 410.822.

(C) If, upon re-inspection, it is determined that the owner has remedied the

violations cited in the order to make repairs, the administrativecitation shall so note

tills finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrativecitation indicating that the vio1ation· has

been remedied and no fine has been assessed shall be served on the same individuals

who received notice of the initial administrativecitation. This notice shall be served

within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to

remedy the violations cited, this shall be noted on the administrative citation and a

fine shall be assessed against the owner in accordance with the terms of Secticn 6 of

this ordinance.
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(F) Copies of th2 administrative citation noting the assessment of a fine for

failure to remedy the violations cited shall be served on the same individuals who

received notice of the initid administrative citation within five days of the fine being

assessed against the owner.

SectiQn S, Extensions

(A) An owner who has made a good faith effort to remedy any violations

cited in an order to make repairs and an administrative citation may apply to the

Inspectional Services Department for an extension of the time set for making repairs

by requesting a hearing un ier the hearing provisions of the State Sanitary Code.

(El) A good faitP. effort shall be found to exist only if the owner provides

evidence that the repairs cuinot be completed within the required time frame. Such

'evidence shall be in the fom of at least two written estimates from outside

pi'ofessionals, one of which the owner has accepted in writing, stating when the

repairs will be made.

(C) In any case where an extension has been granted for the remedying of

any violation, a new date shall be set by the Inspectional Services Departmentby

which the owner shall remMy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensicns shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrativecitation.



©
0

7

(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

SectiQn G, Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order to make repairs

within the allotted time frame, or fails to remedy the violation within the time frame

set out in any extension granted under Section 5 of this ordinance, or fails to file a

timely appeal, a fine shall be assessed against the owner.

(IB) Notice of the assessment of a fine shall be served on the owner in

accordance with the notice provisions of the State Sanitary Code.

(C) Notice of the fine shall be served on the same individuals who received

notice of the initial administrative citation.

(D) The amount of the fine shall be set according to the following schedule:

(I) $%QM Si g per day for each violation referred to in 10S

CMR 410.830(A) and required to be corrected within twenty-fou: hours; or

(2) per day for each violation referred to in 10S

CMR 410.830(8) and required to be repaired in an amount of time determind by the

Inspectional Services Departmentbut, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of a fir,e or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the

following procedures:

(I) An appeal shall be filed within ten days of the date of the action

appealed from;

(2) The 2ppeal shall be in writing and shall state, in detail, the

grounds for the appeal;

(El) The filing of a timely appeal shall stay the effect of the fine but shall

not stay the owner's obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures

available in an appeal of tP.e issuance of an order to make repairs which are set out in

105 CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed

by the provisions of Massazhusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to

ajSpeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a 5ne which has been issued pursuant to Section 6 of this

ordinance shall be served on the owner and on the occupants who received notice of

the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall

automatically double if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the

fine.

(C) A property tax lien shall be taken by the City of Cambridge against the

'q)S^ jj£a owner if the tripled fine is not paid within six months of service of the notice of the

J& fine or the issuance of the next property tax bill, whichever is later, and the owner

" shall be notified of this action prior to its being taken.

(D) Any person aggrieved by the failure of the City of Cambridge to take
V

such enforcement action, may seek injunctive relief in the district or superior court

pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require

action by the City of Cambridge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fine In Subsequent Court Actions

"" (A) A copy of the administrativecitation indicating that a fine has been

issued as a result of the owner's failure to remedy a violation cited in the

administrative citation shall be prima facie evidence of a violation of Massachusetts

General Laws, Chapter Ill, §127A et sesl. and Chapter 239, §8A in any legal action
.

by or against the owner.
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Section 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

SectiC)n 12. Constructiot

Nothing in this ordinance shall be construed to conflict with the provisions of

Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation

.
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governing the rights and obligations of owners and tenants in the Commonweal:h of

Massachusetts.

Section 13. Severability

The provisions of this ordinance are severable. If any section or sectior:s are

declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment.
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DRAFT - October 9, 1991

Administrative Citations FQr ViQlatiC)n$ of the

State Sanitary Code

$ection I. Declaration of Emergency

A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

---
citizens to live in unsafe conditions. The legal remedies available to the Inspeetional

Services Department in enforcing this code, as well as other applicable state laws and

regulations, are insufficient to encourage timely repair of rental properties. Owners

" often avoid repairing sub standard properties, thereby endangering the lives, safety,

and property of tenants and severely limiting the ability of many people to remain in

r
their homes safely.

,

In order to provide the Inspectional Services Departmentwith the remedies

necessary to effectively carry out its mandate under state law, to guarantee tenants of

the City of Cambridge housing which complies with the state sanitary code and other

applicable laws and regulations, and to encourage owners to maintain the buildings

they own in compliance with this code, laws and regulations, the Cambridge City

Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citatioEs are issued tD owners

who violate the state sanitary code.
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Section 2, Definitions

(A) "Administrative Citation" means a notice issued to an owner by the

Inspectional Services Department, pursuant to this ordinance, which provides a

statement of the terms undZr which the owner may be fined for failure to remedy

violations of the State Saniary Code and a statement of the owner's right to appeal the

issuance of the administrativecitation and/or fine.

(B) "Dwelling" means every building or shelter including but not limited to

rooming houses and temporary housing used or intended for human habitation and

every other structure or condition located within the same lot line whose existence

causes or is likely to effmt noncompliance with the provisions of 10S CMR 410.000.

" (C) "Dwelling Unit" means the room cir group of rooms within a dwelling

used or intended for use by one family or household for living, sleeping, cooking and

eating. Dwelling unit shall also mean a condominiumunit.

"" (D) "Inspectional Services Department" means the legally designated health

authority for the City of Cambridge, authorized by Chapter 84 of the Acts and

Resolves of 1983, to enforce the state sanitary code through the inspection of rental

units for violations of the code and the implementation of mechanisms to ensure

compliance with repair orders.

(E) "Occupant' means every person over one year of age living or sleeping

.
in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with others (a) has

legal title to any rental wilt, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in

any capacity including but not limited to agent, executor, executrix, administra:or,
administratrix, trustee or guardian of the estate of the holder of legal title; or (c)

mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;

(e) any officer or trustee of the association of unit owners of a condominium; (,f) a

bank or other lending institution in possession as a result of foreclosure; or (g) any

person who operates a rooming house. The term "owner" includes landlords and

lessors.

(G) "State sanitary code" means the state sanitary code, Code of

Massachusetts Regulations codified at 10S 400.00 - 419.00, adopted under the

,
authority of Massachusetts General Laws, Chapter 111, §3 and §127A as it may be

amended from time to time.

,t

Section 3. Administrative Citations: Issuance

(A) Whenever the Inspectional Services Department finds any violation of

any provision of the state sanitary code it shall issue, in addition to its order to make

repairs, an administrative citation against the owner according to the procedums set

out in this ordinance.

(B) The administrative citation shall incorporateby reference the order to

make repairs and shall contain the following information:

(I) the date of the inspection;
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(2) the amount of fine which shall be assessed against the owner if

the violation or vioiationskre not remedied within the time frame set out in order to

make repairs as well as the rate at which the fine shall escalate pursuant to Section

8(B) and (C) of this ordinuice;

(3) the manner in which the owner may pay any fine assessed in

accordance with the provisions of this ordinance; and (4) a description of

the owner's appeal rights with respect to the issuance of the administrative citation and

of any fine.

(C) The administrativecitation shall be served on the owner, along with any

orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of the administrativecitation' shall also be served on the

occupants of the dwelling or dwelling unit in which violations have been found and

shall be posted in the coirmon areas of the dwelling. If violations of the state sanitary

cOde are found in the common areas of any dwelling, a copy of the administrative

citation shall be served or. each and every tenant of the dwelling.

(E) A copy of the administrativecitation shall be retained by the

Inspectional Services Department and be available for public inspection and copying.

Section 4. Repairs

(A) An owner 3hall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frame stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the

hearing regulations of the State Sanitary Code.

(IB) The Inspectional Services Department shall, within five days after the

dates for compliance specified in an order to repair issued pursuant to 10S CMR

410.830, make an onsite inspection to determine whether there has been compliance

with its order. This inspe:tion shall be made within 24 hours of the dates for

compliance specified in ar. order, however, if one or more of the violations or

conditions cited in the order to repair are determined to be conditions which may

endanger the health or safety, and well-being of the occupant(s) as defined in 10S

CMR 410.750. An inspection under 10S CMR 410.830 shall comply with the

requirements of 10S CMR 410.822.

(C) If, upon re-inspection, it is determined that the owner has remedied the

violations cited in the order to make repairs, the administrative citation shall so note

this finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrativecitation indicating that the violation has

been remedied and no fine has been assessed shall be served on the same individuals

who received notice of tFe initial administrativecitation. This notice shall be served

within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to

remedy the violations cited, this shall be noted on the administrative citation and a

fine shall be assessed agUnst the owner in accordance with the terms of Section 6 of

this ordinance.



0
.

6

(F) Copies of tii€ administrative citation noting the assessment of a fine for

X

failure to remedy the violations cited shall be served on the same individuals who

received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

$eection S, Extensions

(A) An owner wao has made a good faith effort to remedy any violations

cited in an order to make repairs and an administrativecitation may apply to the

Inspectional Services Department for an extension of the time set for making repairs

by requesting a hearing un ler the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the owner provides

evidence that the repairs cannot be completed within the required time frame. Such

evidence shall be in the fo."m of at least two written estimates from outside

ptOfessionals, one of whica the owner has accepted in writiilg, stating when tP,e

repairs will be made.

(C) In any case where an extension has been granted for the remedying of

any violation, a new date shall be set by the Inspectional Services Department by

which the owner shall remedy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensiclns shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrative citation.



a

.

7

(IE) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

SectiQn 6. Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order to make repairs

within the allotted time frame, or fails to remedy the violation within the time frame

set out in any extension granted under Section 5 of this ordinance, or fails to file a

timely appeal, a fine shall be assessed against the owner.

(IB) Notice of the assessment of a fine shalt be served on the owner 'in

accordance with the notice provisions of the State Sanitary Code.

(C) Notice of the fine shall be served on the same individuals who received

notice of the initial administrativecitation.

(D) The amount of the fine shall be set according to the following schedule:

"" (I) $ El
per day for each violation referred to in 10S

CMR 410.830(A) and required to be corrected within twenty-four hours; or

(2) $250m S. ? per day for each violation referred to it 10S

CMR 410.830(8) and required to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the

following procedures:

(I) An appeal shall be filed within ten days of the date of the action

appealed from;

(2) The appeal shall be in writing and shall state, in detail, the

grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of the fine but shall

not stay the owner's obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures

available in an appeal of the issuance of an order to make repairs which are set out in

10S CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed

by the provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to

a§pea1 the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this

ordinance shall be served on the owner and on the occupants who received notice of

the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall

automatically double if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the

fine.

(C) A prope'ty tax lien shall be taken by the City of Cambridge against the

owner if the tripled fine is
:

iot paid within six months of service of the notice of the

fine or the issuance of the next property tax bill, whichever is later, and the owner

shall be notified of this action prior to its being taken.

(D) Any person aggrieved by the failure of the City of Cambridge to take

such enforcement action, may seek injunctive relief in the district or superior court

pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require

action by the City of Cambridge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fine In Subsequent Court Actions

"" (A) A copy of the administrativecitation indicating that a fine has been

issued as a result of the owner's failure to remedy a violation cited 1e the

administrative citation shall be prima facie evidence of a violation of Massachusetts

General Laws, Chapter Ill, §127A et seq. and Chapter 239, §8A in any legal action

by or against the owner.
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S6ction 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

Section 12. Constructioi

Nothing in this ordinance shall be construed to conflict with the provisions of

Massachusetts General Laws, Chapter Ill, §127A, et seq. governing the authority and

conduct of the Inspectiond Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealthof

Massachusetts.

Section 13. Severability

The provisions of this ordinance are severable. If any section or sections are

declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment.

, t

,
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DRAFT - October 9, 1991

Administrative CitatiQns For ViQiMiCms of the

State Sanitary Code

ScctiQii 1, DeclaratiQn of Emergency

A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

- - citizens to live in unsafe conditions. The legal remedies available to the Inspectional

Services Department in enforcing this code, as well as other applicable state laws and

.-
regulations, are insufficient to encourage timely repair of rental properties. Owners

" "" "often avoid repairing sub-standard properties, thereby endangering the lives, safety,

and property of tenants and severely limiting the ability of many people to remain in

jtheir homes safely.
.

In order to provide the Inspectional Services Department with the remedies

necessary to effectively carry out its mandate under state law, to guarantee tenants of

the City of Cambridge housing which complies with the state sanitary code and other

applicable laws and regulations, and to encourage owners to maintain the buildings

they own in compliance with this code, laws and regulations, the Cambridge City

Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.
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SCction 2, Definitions

(A) "Administrative Citation" means a notice issued to an owner by the

Inspectional Services Depa_tment, pursuant to this ordinance, which provides a

statement of the terms under which the owner may be fined for failure to remedy

violations of the State Saniwy Code and a statement of the owner's right to aj;pea1 the

issuance of the administrativecitation and/or fine.

(B) "Dwelling" means every building or shelter including but not linited to

rooming houses and temporary housing used or intended for human habitation and

every other structure or coadition located within the same lot line whose existence

causes or is likely to effect noncompliance with the provisions of 10S CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within a dwelling

used or intended for use bv one family or household for living, sleeping, cooking and
m

eating. Dwelling unit shall also mean a condominium unit.
.

"" (D) "Inspectiond Services Department" means the legally designated health

authority for the City of Cambridge, authorized by Chapter 84 of the Acts anC

Resolves of 1983, to enforce the state sanitary code through the inspection of rental

units for violations of the code and the implementation of mechanisms to ensure

compliance with repair orcers.

(E) "Occupant" means every person over one year of age living or sleeping

in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in

any capacity including but not limited to agent, executor, executrix, administrator,

administratrix, trustee or guardian of the estate of the holder of legal title; or (C")

mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;

(C) any officer or trustee of the association of unit owners of a condominium; (f) a

bank or other lending institution in possession as a result of foreclosure; or (g) any

person who operates a rooming house. The term "owner" includes landlords and

lessors.

(G) "State sanitary code" means the state sanitary code, Code of

Massachusetts Regulations codified at 10S 400.00 - 419.00, adopted under the

authority of Massachusetts General Laws, Chapter 111, §3 and §127A as it may be

amended from time to time.

.-

Section 3. Administrative Citations: Issuance

(A) Whenever the Inspectional Services Department finds any vioktion of

any provision of the state sanitary code it shall issue, in addition to its order to make

repairs, an administrative citation against the owner according to the procedures set

out in this ordinance.

(B) The administrative citation shall incorporateby reference the order to

make repairs and shall contain the following information:

(I) the date of the inspection;
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(2) the amount of fine which shall be assessed against the owner if

the violation or violations are not remedied within the time frame set out in order to

make repairs as well as the rate at which the fine shall escalate pursuuit to Section

8(B) and (C) of this ordinaice;

(3) the manner in which the owner may pay any fine assessed in

accordance with the provisions of this ordinance; and (4) a description of

the owner's appeal rights with respect to the issuance of the administrative citation and

of any fine.

(C) The administrativecitation shall be served on the owner, along with any

" orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of
:

he administrative citation shall also be served on the

occupants of the dwelling or dwelling unit in which violations have been found and

shall be posted in the common areas of the dwelling. If violations of the state sanitary

cOde are found in the common areas of any dwelling, a copy of the administrative

citation shall be served OIl each and every tenant of the dwelling.

(E) A copy of the administrativecitation shall be retained by the

Inspectional Services Deoartment and be available for public inspection and copying.

Section 4. Repairs

(A) An owner shall make any and all repairs necessary to remedy any

violations found by the
:

nspectional Services Department within the time frame stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the

hearing regulations of the State Sanitary Code.

(B) The Inspectional Services Department shall, within five days after the

dates for compliance specified in an order to repair issued pursuant to 10S CMR

410.830, make an onsite inspection to determine whether there has been compliance

with its order. This inspection shall be made within 24 hours of the dates for

compliance specified in an order, however, if one or more of the violations or

conditions cited in the order to repair are determined to be conditions which may

endanger the health or safety, and well-being of the occupant(s) as defined in 10S

CMR 410.750. An inspection under 10S CMR 410.830 shall comply with the

requirements of 10S CMR 410.822.

(C) If, upon re-inspection, it is determined that the owner has remedied the

violations cited in the order to make repairs, the administrative citation shall so note

this finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrativecitation indicating that the violation has

been remedied and no fine has been assessed shall be served on the same individuals

who received notice of the initial administrativecitation. This notice shall be served

within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to

remedy the violations cited, this shall be noted on the administrative citation and a

fine shall be assessed against the owner in accordance with the terms of SecEion 6 of

this ordinance. ,
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(F) Copies of the administrative citation noting the assessment of a fiae for

failure to remedy the violations cited shall be served on the same individuals who

received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

SeCtion S. ExtensionS

(A) An owner who has made a good faith effort to remedy any violations

cited in an order to make repairs and an administrative citation may a?ply to tFe

Inspectional Services Department for an extension of the time set for making repairs

by requesting a hearing under the hearing provisions of the State Sanitary Code.

(El) A good faith effort shall be found to exist only if the owner provides

evidence that the repairs cannot be completed within the required time frame. Such

evidence shall be in the form of at least two written estimates from outside

pi'ofessionals, one of which the owner has accepted in writing, stating when the

repairs will be made.

(C) In any case where an extension has been granted for the remedying of

any violation, a new date shall be set by the Inspectional Services Departmentby

which the owner shall remedy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrativecitation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

SectiQn 6. Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order to make repairs

within the allotted time frame, or fails to remedy the violation within the time frame

set out in any extension granted under Section 5 of this ordinance, or fails to file a

timely appeal, a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the owner in

accordance with the notice provisions of the State Sanitary Code.

(C) Notice of the fine shall be served on the same individuals who received

notice of the initial administrativecitation.

(D) The amount of the fine shall be set according to tP.e following schedule:

"" (I) Sli
,

per day for each violation referred to in 105

CMR 410.830(A) and required to be corrected within twenty-four hours; or

(2) SSS! Q9 per day for each violation referred to in 10S

CMR 410.830(B) and required to be repaired in an amount of time determined by the

Inspectional Services Departmentbut, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the

following procedures:

(I) An appeal shall be filed within ten days of the date of the action

appealed from;

(2) The appeal shall be in writing and shall state, in detail, the

grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of the fine but shall

not stay the owner's obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures

available in an appeal of the issuance of an order to make repairs which are set out in

10S CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed

by the provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to

ajipeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this

ordinance shall be served on the owner and on the occupants who received notice of

the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall

automatically double if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the

fine.

(C) A property tax lien shall be taken by the City of Cambridge against the

owner if the tripled fine is not paid within six months of service of the notice of the

fine or the issuance of the next property tax bill, whichever is later, and the owner

shall be notified of this action prior to its being taken.

(D) Any person aggrieved by the failure of the City of Cambridge tc' take

such enforcement action, may seek injunctive relief in the district or superior court

pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require

action by the City of Cambridge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fi')e In Subsequent Court Actions

""" (A) A copy of the administrativecitation indicating that a fine has been

issued as a result of the owner's failure to remedy a violation cited in the

administrative citation shall be prima facie evidence of a violation of Massachusetts

General Laws, Chapter Ill, §127A et sq. and Chapter 239, §8A in any legal action

by or against the owner.

t
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SCCtion 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

Section 12, Construction

Nothing in this ordinance shall be construed to conflict with the provisions of

Massachusetts General Laws, Chapter 111, §127A, et seq. governing the autP.ority and

conduct of the Inspectional Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13. Severability

The provisions of this ordinance are severable. If any section or sections are

declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment. _

,
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DRAFT - October 9, 1991

Administrative CitMionS For Violations of the

State Sanitary Code

Section 1. Declaration Qf Emergency

A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

citizens to live in unsafe conditions. The legal remedies available to the Inspectiona1

Services Department in enforcing this code, as well as other applicable state laws and

regulations, are insufficient to encourage timely repair of rental properties. Owners

"" "" often avoid repairing sub-standard properties, thereby endangering the lives, safety,

and property of tenants and severely limiting the ability of many people to remain in

..-
their homes safely.

,

In order to provide the Inspectional Services Department with the remedies

necessary to effectively carry out its mandate under state law, to guarantee tenants of

the City of Cambridge housing which complies with the state sanitary code and other

applicable laws and regulations, and to encourage owners to maintain the buildings

they own in compliance with this code, laws and regulations, the Cambridge City

Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.
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Section 2, Definitions

(A) "Administrative Citation" means a notice issued to an owner by the

Inspectional Services Department, pursuant to this ordinance, which provides a

statement of the terms under which the owner may be fined for failure to remedy

violations of the State Sanitary Code and a statement of the owner's right to apµa1 the

issuance of the administrativecitation and/or fine.

(B) "Dwelling" means every building or shelter including bat not limited to

rooming houses and temporary housing used or intended for human habitation and

every other structure or condition located within the same lot line whose existence

causes or is likely to effect noncompliance with the provisions of 10S CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within a dwelling

used or intended for use by one family or household for living, sleeping, cooking and

eating. Dwelling unit shall also mean a condominium unit.

"" (D) "Inspectional Services Department" means the legally designated health

authority for the City of Cambridge, authorized by Chapter 84 of the Acts and

Resolves of 1983, to enforce the state sanitary code through the inspection of rental

units for violations of the code and the implementation of mechanisms to ensure

compliance with repair orders.

(E) "Occupant" means every person over one year of age living or sleeping

in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, retta1 unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a mobile home µark, in

any capacity including but not limited to agent, executor, executrix, administratior,

administratrix, trustee or guardian of the estate of the holder of legal title; or (C)

mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;

(e) any officer or trustee of the association of unit owners of a condominium; (D a

bank or other lending institition in possession as a result of foreclosure; or (g) any

person who operates a rooning house. The term "owner" includes landlords a.'id

lessors.

(G) "State sanita_y code" means the state sanitary code, Code of

Massachusetts Regulations codified at 10S 400.00 - 419.00, adopted under the

"

authority of Massachusetts General Laws, Chapter Ill, §3 and §127A as it may be "

amended from time to time.

, i
Section 3.

.
Administrative Citations: Issuance

(A) Whenever the Inspectional Services Department finds any violation of

any provision of the state sanitary code it shall issue, in addition to its order to make

repairs, an administrative citation against the owner according to the procedures set

out in this ordinance.

(IB) The administrative citation shall incorporate by reference the order to

make repairs and shall contain the following information:

(I) the date of the inspection;
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(2) the amount of fine which shall be assessed against the owner if

the violation or violations are not remedied within the time frame set out in ordCr to

make repairs as well as the rate at which the fine shall escalate pursuant to Section

8(B) and (C) of this ordinance;

(3) the manner in which the owner may pay any fine assessed in

accordance with the provisions of this ordinance; and (4) a description of

the owner's appeal rights with respect to the issuance of the administrative citation and

of any fine.

(C) The administrativecitation shall be served on the owner, along with any

orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of tPe administrativecitation shall also be served on the

occupants of the dwelling or dwelling unit in which violations have been founC and

shall be posted in the common areas of the dwelling. If violations of the state sanitary

cOde are found in the common areas of any dwelling, a copy of the administrative

citation shall be served on 'each and every tenant of the dwelling. '

(E) A copy of the administrativecitation shall be retained by the

Inspectional Services Department and be available for public inspection and ccpying.

Section 4. Repairs

(A) An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frame stated
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on the order to make repairs, unless he or she requests a hearing pursuant to th2

hearing regulations of the State Sanitary Code.

(B) The Inspectional Services Department shall, within five days after the

dates for compliance specified in an order to repair issued pursuant to 10S CMR

410.830, make an onsite irspection to determine whether there has been compliance

with its order. This inspection shall be made within 24 hours of the dates for

compliance specified in an order, however, if one or more of the violations or

conditions cited in the order to repair are determined to be conditions which may

endanger the health or safety, and well-being of the occupant(s) as defined in 105

CMR 410.750. An inspection under 105 CMR 410.830 shall comply with the

requirements of 10S CMR 410.822.

(C) If, upon re-_nspection, it is determined that the owner has remedied the

violations cited in the order to make repairs, the administrative citation shall so note

this finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrativecitation indicating that the violation has

been remedied and no fine has been assessed shall be served on the same individuals

who received notice of the initial administrativecitation. This notice shall be served

within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to

remedy the violations cited, this shall be noted on the administrative citation and a

fine shall be assessed agEnst the owner in accordance with the terms of Section 6 of

this ordinance.
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(F) Copies of the administrative citation noting the assessment of a fine for

failure to remedy the violations cited shall be served on the same individuals who

received notice of the initial administrativecitation within five days of the fine t)eing

assessed against the owner.

Section S, Extensions

(A) An owner wno has made a good faith effort to remedy any violations

cited in an order to make repairs and an administrativecitation may apply to the

Inspectional Services Department for an extension of the time set for making repairs

by requesting a hearing tinier the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the owner provides

evidence that the repairs cannot be completed within the required time frame. Such

evidence shall be in the form of at least two written estimates from outside

ptofessionals, one of which the owner has accepted in writing, stating when the

repairs will be made.

(C) In any case where an extension has been granted for the remedying of

any violation, a new date shall be set by the Inspectional Services Department by

which the owner shall remedy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrative citation.
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(E) In no event sha-l the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. Fines for Failure tQ Repair

(A) If an owner iails to remedy a violation cited in an order to make repairs

within the allotted time frame, or fails to remedy the violation within the time frame

set out in any extension granted under Section 5 of this ordinance, or fails to Me a

timely appeal, a fine shall jc assessed against the owner.

(IB) Notice of the assessment of a fine shall be served on the owner m

accordance with the notice provisions of the State Sanitary Code.

(C) Notice of th2 fine shall be served on the same individuals who received

notice of the initial administrativecitation.

(D) The amountof the fine shall be set according to the following s2hedule:

(I) $!j 900 per day for each violation referred to in 10S

CMR 410.830(A) and req":iired to be corrected within twenty-four hours; or

(2) S 99 per day for each violation referred to in 10S

CMR 410.830(B) and required to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this

C '
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ordinance may appeal to the Inspectional Services Department according to the

following procedures:

(I) An appeal shall be filed within ten days of the date of the action

appealed from;

(2) The appeal shall be in writing and shall state, in detail, the

grounds for the appeal;

(IB) The filing of a timely appeal shall stay the effect of the fine but shall

not stay the owner's obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures

available in an appeal of the issuance of an order to make repairs which are se: out in

10S CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed

by the provisions of Massachusetts General Laws, Chapter 30A.
G

(D) Nothing in this section shall be construed to affect or impair the right to

ajjpeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this

ordinance shall be served on the owner and on the occupants who received no:ice of

the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall

automatically double if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the

fine.

(C) A p'operty tax lien shall be taken by the City of Cambridge against the

owner if the tripled fine is :

iot paid within six months of service of the notice of the

fine or the issuance of the next property tax bill, whichever is later, and the owner

shall be notified of this action prior to its being taken.

(D) Any person aggrieved by the failure of the City of Cambridge to take

such enforcement action, rr.ay seek injunctive relief in the district or superior court

pursuant to Massachusetts Generalr Laws, Chapters 214 and 218, §19C to require

action by the City of Camtridge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fine In Subsequent Court Actions

"" (A) A copy of the administrativecitation indicating that a fine has been

issued as a result of the owner's failure to remedy a violation cited in the

administrative citation shall be prima facie evidence of a violation of Massachusetts

General Laws, Chapter 111, §127A et seg. and Chapter 239, §8A in any legal action

by or against the owner.

Section 10. · Revenues Gmerated
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" S&tion 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordir,ance and any applicable state laws and regulations.

SectiQn 12. Construction

Nothing in this ordinance shall be construed to conflict with the provisions of

Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealthof

Massachusetts.

Section 13. Severability

The provisions of this ordinance are severable. If any section or sections are

declared invalid by a court of competent jurisdiction, the invalidity shall not aEect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment.""
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Inthe Year One Thousand, Nine Hundred Ninety-one

ANORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Code."

Beitordainedbythe City Counci/o/ the CitYo/ Cambridge as follows:

That Title 8 (Health and Safety) of the Cambridge Municipal

Code is hereby amended by adding thereto the following new Chapter
" 8.60 (Enforcement of""State Sanitary Code):

Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

NOTE: Pursuant to the provisions of General Laws, Chapter 40, Section 32A,

Tercentenary Edition, the ordinance as aforesaid which exceeds in

length eight octavo pages of ordinary book print may be sumarized

.for publication in a newpaper of general circulation in the city
with the further provision that said Zoning Ordinance may be

examined and obtained at the City Clerk's Office during office hours

and that any objection to its invalidity by reason of any defect in

the procedure of adoption may only be made within ninety days

after the posting or the second publication.
b

,

Passed to a second reading at the City Council meeting held on

October 21, 1991 and on or after November 4, 1991 the question comes

on passing to be ordained.

ATTEST:

-
john E. Flynn, Deputy City Clerk.
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Inthe Yeer One Thousand, Nine Hundredand Ninety-One

ANORDINANCE
.C~

In amendment to an ordinance entitled the "Cambridge Municipal
Code."

That Title 8 (Health and Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary code):

Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

Sections

8.60.010 Declaration of Emergency
8.60.020 Definitions
8.60.030 Administrative Citations; Issuance
8.60.040 Repairs
8.60.050 Extensions
8.60.060 Fines for Failure to Repair
8.60.070 Appeals of Fines
8.60.080 Failure to Pay Fine
8.60.090 Effect of Fines in Subsequent Actions
8.60.100 Revenues Generated
8.60.110 Regulations
8.60.120 Construction
8.60.130 Severability
8.60.140 Effective Date



8.60.010 Declaration of Emergency

A serious public emergency exists in the City of Cambridge

with respect to residential premises which are in violation of the

State Sanitary Code, causing many citizens to live in unsafe

conditions. The legal remedies available to the Inspectional

Services Department in enforcing this code, as well as other

applicable state laws and regulations, are insufficient to

encourage timely repair of rental properties. Owners often avoid

repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain in their homes safely.

In order to provide the Inspectional Services Department with

the remedies necessary to effectively carry out its mandate under

state law, to guarantee tenants of the City of Cambridge housing

which complies with the State Sanitary Code and other applicable

laws and regulations, and to encourage owners to maintain the

buildings they own in compliance with this code, laws and

regulations, the Cambridge City Council, in the exercise of its
powers under Section 6 of the Home Rule Amendment, hereby enacts

this ordinance under which administrative citations are issued to
owners who violate the State Sanitary Code.

\
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8.60.020 Definiti3ns
(A) "Mministrative Citation" means a notice issued to an

owner by the Inspectional Services Department, pursuant to this
Chapter, which provides a statement of the terms under which the

owner may be fined for failure to remedy violations of the State

Sanitary Code and a statement of the owner's right to appeal the

issuance of the administrative citation and/or fine.
(B) "Dwelling" means every building or shelter including but

not limited to rooming houses and temporary housing used or
a

intended for human habitation and every other structure or
condition located within the same lot line whose existence causes

or is likely to effect roncompliance with the provisions of 105 CMR

410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household for

a

living, sleeping, cook:.ng and eating. Dwelling unit shall also
mean a condominium unit.

(D) '4nspectional Services Department" means the legally
designated health authcrity for the City of Cambridge, authorized

by Chapter 84 of the Acts and Resolves of 1983, to enforce the

State Sanitary Code through the' inspection of rental units for
violations of the code and the implementation of mechanisms to
ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age living
or sleeping in a dwelling or dwelling unit.

b
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(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,

vacant or otherwise, including a mobile home park; or (b) has care,

charge or control of any dwelling, rental unit, mobile dwelling

unit or parcel of land, vacant or otherwise, including a mobile

home park, in any capacity including but not limited to agent,

executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of legal title; or (C)

mortgagee in possession; or (d) agent, trustee or other person

appointed by the courts; (e) any officer or trustee of the

association of unit owrers of a condominium; (f) a bank or other

lending institution in possession as a result of foreclosure; or
(g) any person who operates a rooming house. The term ".owner"

includes landlords and lessors.
(G) "State Sanitary Code" means the State Sanitary Code, Code

of Massachusetts Regulations codified at 105 CMR 400.00 - 419.00,

adopted under the authority of Massachusetts General Laws, Chapter

111, §3 and §127a as it may be amended from time to time.

8.60.030 Administrative Citations; Issuance

(A) Whenever the Inspectional Services Department finds any

violation of any provision of the State Sanitary Code it shall
issue, in addition to its order to make repairs, an administrative

citation against the owner according to the procedures set
:

oiit in

this Chapter.
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(B) The administrative citation shall incorporate by

reference the order to make repairs and shall contain the following
information:

(I) the date of the inspection;

(2) the amount of fine which shall be assessed against

the owner if the violation or violations are not remedied within
the time set out in the order to make repairs as well as the rate
at which the fine shall escalate pursuant to section 8.60.0.80 (B)

of this Chapter;

(3) the manner in which the owner may pay any fine
assessed in accordance with the provisions of this Chapter; and

(4) a description of the owner's appeal rights with
respect to the issuance of the administrative citation and of any

fine.
(C) The administrative citation shall be served on the owner,

along with any orders to make repairs, in accordance with the

provisions of the State Sanitary Code;

(D) A copy of the administrative citation shall also be

served on the occupants of the dwelling or dwelling unit in.which

violations have been found and shall be posted in the common areas

of the dwelling. If violations of the State Sanitary Code are

found in the common areas of any dwelling, a copy of the

administrative citation shall be served on each and every tenant of

the dwelling.

,
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(E) A copy of the. administrative citation shall be retained

by the Inspectional Services Department and be available for public
inspection and copying.

8.60.040 Repairs

(A) An owner shall make any and all repairs necessary to
remedy anyviolations foundbythe Inspectional Services Department

within the time stated 3n the order to make repairs, unless he or
she requests a hearing pursuant to the hearing regulations of the

State Sanitary Code.

(B) The Inspectional Services Department shall, within five
days after the dates for compliance specified in an order to repair
issued pursuant to 105 7MR 410.830, make an on-site inspection to
determine whether there has been compliance with its order. This

inspection shall be made within 24 hours of the dates for
compliance specified in an order, however, if one or more of the

violations or conditions cited in the order to repair are
determined to be conditions which may endanger the health or

safety, and well being of the occupant(s) as defined in 105 CMR

410.750. An inspection under 105 CMR 410.830 shall complywith the

requirements of 105 CMR 410.822.

(C) If, upon re-inspection, it is determined that the Owner

has remedied the violations cited in the order to make repair-s, the

administrative citation shall note this finding and shall be filed
with the Inspectional services Department.

6



(D) Copies of the administrative citation indicatingthatthe
violation has been remedied and no fine has been assessed shall be

served on the same individuals who received notice of the initial
administrative citation. This notice shall be served within five
days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner

has failed to remedy the violations cited, this shall be noted on

the administrative citation and a fine shall be assessed against

the owner in accordance with the terms of Section 8.60.060. of this
Chapter.

(F) Copies of the administrative citaticm noting the

assessment of a fine for failure to remedy the violations cited

shall be served on the same individuals who received notice of the

initial administrative citation within five days of the fine being

assessed against the owner.

8.60.050 Extensions

(A) An owner who has made a good faith effort to remedy any

violations cited in an order to make repairs and an administrative

citation may apply to the Inspectional Services Department for an

extension of the time set for making repairs by requesting a

hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the

owner provides evidence that the repairs cannot be completedwithin

the required time. Such evidence shall be in the form of at least

7



two written estimates from outside professionals, one of which the

owner has accepted in writing, stating wien the repairs will be

made.

(C) In any case where an extension has been granted for the
remedying of any violation, a new date shall be set by the

Inspectional Services Department by which the owner shall remedy

the violation and a re-inspection shall take place in acccrdance

with Section 8.60.040 (C) through (F) of this Chapter.

(D) No extensions shall be granted in any case where an owner

has received a fine for the same or similar violations within the

twelve month period immediately preceding issuance of the current

administrative citation.
(E) In no event shall the time allowed for repairs including

any extensions be greater than sixty days from the date of the

issuance of the order to make repairs.
8.60.060 Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in at order

to make repairs within the allotted time, or fails to remedy the

violation within the time set out in any extension granted under

Section 8.60.050 of this Chapter, or fails to file a timely appeal,

a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the
owner in accordance with the notice provisions of the state
Sanitary Code.

8



(C) Notice of the fine shall be served on the same

individuals who received notice of the initial administrative

citation.
(D) The amount of the fine shall be set according to the

following schedule:

(I) $100.00 per day for each violation referred to in
105 CMR 410.830 (A) and required to be correctedwithin twenty-four

hours; or
(2) $50.00 per day for each violation referred to in 105

cmr 401.830 (B) and required to be repaired in an air.ount of time

determined by the Inspectional Service Department but, in any

event, no more than thirty days.

8.60.070 Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of
a fine or by the failure of the Inspectional Services Department to
fine an owner pursuant to this Chapter may appeal to the

Inspectional Services Department according to the following
procedures:

(I) An appeal shall be filed within ten days of the date

of the action appealed from;

(2) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of

the fine but shall not stay the owner's obligation to repair any

violations cited.

9



(C) A hearing shall be held on the appeal following the same

procedures available in an appeal of the issuance of an order to
make repairs which are set out in 105 CMR §§ 410.850 and 410.860,

except that any appeal to court shall be governed by the provisions

of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or

impair the right to appeal the issuance of an order to make

repairs.

8.60.080 Failure to Pay Fines

(A) Notice of a fine which has been issued pursuant to Section

8.60.060 of this Chapter shall be served on the owner and on the
occupants who receive notice of the initial administrative

citation.
(B) In addition, the owner shall be given notice that the

fine shall automatically double if any violation cited in the

administrative citation is not remedied within two weeks of service

of the notice of the fine and shall automatically triple if any

violation is not remedied within one month of service of the notice
of the fine.

(C) A property tax lien shall be taken by the City of
Cambridge against the owner if the tripled fine is not paid within
six months of service of the notice of the fine or the issuance of

the next property tax bill, whichever is later, and the owner shall
be notified of this action prior to its being taken.

10



(D) Any person aggrieved by the failure of the City of
Cambridge to take such enforcement action, may seek injunctive

relief in the district or superior court pursuant to Massachusetts

General Laws, Chapter 214 and 218, §19C to require action by the

City of.Cambridge in accordance with its enforcement obligations
under this section.

8.60.090 Effect of Fine In Subsequent Court Actions

(A) A copy of the administrative citation indicating that a

fine has been issued as a result of the owner's failure to remedy

a violation cited in the administrative citation shall be prima

facie evidence of a violation of Massachusetts General Laws,

Chapter 111, §127A,e.t seq. and Chapter 239, §8A in any legal action
by or against the owner.

8.60.100 Revenues Generated

(A) Each fiscal year the City Manager shall determine an

accounting of the revenues generated by the implementation of this
ordinance in excess of the cost of administration and shall make a

recommendation in the budget presented to the City Council for an

appropriation of said funds to the appropriate city departmmt or
agency so that said revenues will be directed toward the repair or
rehabilitation of deteriorated dwellings or dwelling units in'the
city.
8.60.110 Regulations

The Commissioner of Inspectional Services shall promulgate

regulations consistent with the terms of this Chapter and any

applicable state laws and regulations.

11
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8.60.120 Construction

Nothing in this Chapter shall be construed to conflict with
the provisions of Massachusetts General Laws, Chapter 111, § 127A,

£t, seq. governing the authority and conduct of the Inspectional

Services Department or with any other law or regulation governing

the rights and obligations of owners and tenants in the
Commonwealth Of Massachusetts.

8.60.130 SeverabilitY
The provisions of this Chapter are severable. If any section

or sections are declared invalid by a court of competent

jurisdiction, the invalidity shall not affect the validity of any

remaining section or sections.

8.60.140 Effective Date

The provisions of this Chapter shall take effect three months

from the date of its enactment.

ordinance #3\Healthpo.bd\Sanitar.cod

Draft - October 22, 199:.

q
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DRAFT - October 9, 1991

Administrative Citations FQr ViQlations of the

State Sanitary Code

Section 1. Declaration of Emergency

A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

citizens to live in unsafe conditions. The legal remedies available to the Inspectional

Services Department in enforcing this code, as well as other applicable state laws and -

regulations, are insufficient to encourage timely repair of rental properties. Owners

" often avoid repairing sub-standard properties, thereby endangering the lives, safety,

and property of tenants and severely limiting the ability of many people to remain in

.-
their homes safely.

In order to provide the Inspectional Services Department with the remedies

necessary to effectively carry out its mandate under state law, to guarantee terants of

the City of Cambridge housing which complies with the state sanitary code and other

applicable laws and regulations, and to encourage owners to maintain the buildings

they own in compliance with this code, laws and regulations, the Cambridge City

Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.
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$ectiQn 2, Definitions

(A) "Administrative Citation" means a notice issued to an owner by the

Inspectional Services Department, pursuant to this ordinance, which provides a

statement of the terms under which the owner may be fined for failure to remedy

violations of the State Sanitary Code and a statement of the owner's right to appeal the

issuance of the administrativecitation and/or fine.

(B) "Dwelling" means every building or shelter including but not limited to

rooming houses and temporary housing used or intended for human habitation and

every other structure or condition located within the same lot line whose existence

causes or is likely to effect noncompliance with the provisions of 10S CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within a dwelling

used or intended for use by one family or household for living, sleeping, cooking and

eating. Dwelling unit shall also mean a condominiumunit.

"" (D) "Inspectional Services Department" means the legally designated health

authority for the City of Cambridge, authorized by Chapter 84 of the Acts and

Resolves of 1983, to enforce the state sanitary code through the inspection of rental

units for violations of the code and the implementation of mechanisms to ensure

compliance with repair orders.

(E) "Occupant" means every person over one year of age living or sleeping

in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with othe:s (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile

,



§ 0

3

home park; or (b) has care, charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in

any capacity including but not limited to agent, executor, executrix, administrator,

administratrix, trustee or g-jardian of the estate of the holder of legal title; or (c)

mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;

(c) any officer or trustee o" the association of unit owners of a condominium; (f) a

bank or other lending institution in possession as a result of foreclosure; or (g) any

person who operates a rooming house. The term "owner" includes landlords and

lessors.

(G) "State sanitary code" means the state sanitary code, Code of

- " Massachusetts Regulations codified at 10S 400.00 - 419.00, adopted under the

""

authority of Massachusetts General Laws, Chapter 111, §3 and §127A as it may be

amended from time to time.

t ,

Section 3. Administrative Citations: Issuance

(A) Whenever the Inspectional Services Department finds any violation of

any provision of the state sanitary code it shall issue, in addition to its order to make

repairs, an administrative citation against the owner according to the procedures set

out in this ordinance.

(IB) The administrative citation shall incorporateby reference the order to

make repairs and shall cortain the following information:

(I) the cate of the inspection;
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(2) the amount of fine which shall be assessed against the owner if

the violation or violations are not remedied within the time frame set out in order to

make repairs as well as the rate at which the fine shall escalate pursuant to Section

8(B) and (C) of this ordinance;

(3) the manner in which the owner may pay any fine assessed in

accordance with the provisbns of this ordinance; and (4) a description of

the owner's appeal rights with respect to the issuance of the administrative citaion and

of any fine.

(C) The administrative citation shall be served on the owner, along with any
,

orders to make repairs, in accordance with the provisions of the state sanitary Code.

(D) A copy of the administrativecitation shall also be served on the

occupants of the dwelling cor dwelling unit in which violations have been founC and

shall be posted in the common areas of the dwelling. If violations of the state sanitary

cOde are found in the common areas of any dwelling, a copy of the administrative

citation shall be served on mch and every tenant of the dwelling.

(E) A copy of the administrativecitation shall be retained by the

Inspectional Services Depatment and be available for public inspection and copying.

Section 4. Repairs

(A) An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time fram2 stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the

hearing regulations of the State Sanitary Code.

(BIB) The Inspectic}nal Services Department shall, within five days after the

dates for compliance specified in an order to repair issued pursuant to 10S CMR

410.830, make an onsite in3pection to determine whether there has been compliance

with its order. This inspeciion shall be made within 24 hours of the dates for

compliance specified in an xder, however, if one or more of the violations or

conditions cited in the order to repair are determined to be conditons which may

endanger the health or safeiy, and well-being of the occupant(s) as defined in 10S

CMR 410.750. An inspection under 10S CMR 410.830 shall comply with the

requirements of 10S CMR 410.822.

(C) If, upon re-inspection, it is determined that the owner has remedied the

violations cited in the order to make repairs, the administrative citation shall sci note

this finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrativecitation indicating that the violation has

been remedied and no fine has been assessed shall be served on the same individuals

who received notice of the initial administrativecitation. This notice shall be served

within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to

remedy the violations cited', this shall be noted on the administrative citation and a

fine shall be assessed agaMst the owner in accordance with the terms of Section 6 of

this ordinance.
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(F) Copies of the administrative citation noting the assessment of a fine for

failure to remedy the violatms cited shall be served on the same individuals who

received notice of the initia_ administrative citation within five days of the fine being

assessed against the owner.

SectiQn S, Extensions

(A) An owner who has made a good faith effort to remedy any violations

cited in an order to make repairs and an administrativecitation may apply to the

Inspectional Services Department for an extension of the time set for making repairs

by requesting a hearing uncer the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the owner provides

evidence that the repairs cannot be completed within the required time frame. Such

evidence shall be in the form of at least two written estimates from outside

professionals, one of whicP. the owner has accepted in writing, stating when th2

repairs will be made.

(C) In any case where an extension has been granted for the remedying of

any violation, a new "date shall be set by the Inspectional Services Departmentby

which the owner shall remedy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrative citation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. FineS for Failure to Repqir

(A) If an owner Eilis to remedy a violation cited in an order to make repairs

within the allotted time franc, or fails to remedy the violation within the time frame

set out in any extension granted under Section 5 of this ordinance, or fails to file a

timely appeal, a fine shall te assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the owner in

accordance with the notice
:

mvisions of the State Sanitary Code.

(C) Notice of the fine shall be served on the same individuals who received

notice of the initial administrativecitation.

(D) The amount ·jf the fine shall be set according to the following schedule:

"" (I)
$:

10CK00 per day for each violation referred to in 10S

CMR 410.830(A) and required to be corrected within twenty-four hours; or

(2) S5Q!t00 per day for each violation referred to in LOS

CMR 410.830(8) and requ red to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of a fin? or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the

following procedures:

(I) An appeal shall be filed within ten days of the date of the action

appealed from;

(2) The appeal shall be in writing and shall state, in detail, th2

grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of the fine but shall

not stay the owner's obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures

available in an appeal of the issuance of an order to make repairs which are set out in

10S CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed

by the provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to

a§pea1 the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of
:

his

ordinance shall be served on the owner and on the occupants who received notice of

the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall

automatically double if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the

fine.

(C) A property tax lien shall be taken by the City of Cambridge against the

owner if the tripled fine is not paid within six months of service of the notice c'f the

fine or the issuance of the next property tax bill, whichever is later, and the owner

shall be notified of this action prior to its being taken.

(D) Any person aggrieved by the failure of the City of Cambridge to take

such enforcement action, may seek injunctive relief in the district or superior court

pursuant to Massachusetts General Laws, Chapters 214 and 218, 519c to require

action by the City of Cambridge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fine In Subsequent Court Actions

"" (A) A copy of the administrativecitation indicating that a fine has been

issued as a result of the owner's failure to remedy a violation cited in the

administrative citation shall be prima facie evidence of a violation of Massachusetts

General Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action

by or against the owner.

Section 10. Revenues Generated
'

(a) Eaa.?fi$eu'mE':-'tbe.:eity.;· $la2'uamihe'mm30EI#«««W *< .Ybb~ @ .d .. .« .. ... *b. *. a«. . «*^..~..

1Eveme$'-Eemat¢d'byi!mmememah*9€*iS""~&Y*%"ZS ;'Hie?@q "i
%%%%%%%%4%'.·.%%·.-.%%. .

.·..·.·.·...·.·.·...·.·.·.·.·.-.·.·.·.·.·.·.·.·.·.·S.
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SCction 11. Regulations

The Department of Inspectional Services shall promulgate regulations cjrisistcnt

with the terms of this ordinance and any applicable state laws and regulations.

Section 12. Constructioo

Nothing in this ordinance shall be construed to conflict with the provisions of

Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13. Severability

The provisions of this ordinance are severable. If any section or sections.are

declared invalid by a court of competent jurisdiction, the invalidity shall not afiect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment.

, i
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

JOSEPH E. CONNARTON
(617) 349-4260

JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

April 22, 1991

Russell B. Higley
City Solicitor
City Hall
Cambridge, MA 02139

Dear Sir:

I am in receipt of a communication from Councillor Duehay who has instructM me to
secure from your office a review of the Ordinance pertaining to Administrative Citations for
Violations of the State Sanitary Code so that it is in context with the Municipal Code of the
City.

Councillor Duehay is under the assumption that the Home Rule legislation will not be
required due to the way the ordinance was been drafted by Judith Lennett, Chief Co"jnsci for
Cambridge and Somerville Legal Services, Inc.

Please inform me, prior to the Ordinance Committeehearing which is scheduled for May
29, 1991 at 5:30 p. m., if this Home Rule legislation is not required and further that the
content has been prepared for incorporation into the Municipal Code of the City of Cambridge.

Thank you for your cooperation in this matter.

Sincerely yours,

Joseph E. Connarton
City Clerk

jEC/dl
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CITY OF CAMBRIDGE
MASSACHUSETTS 02139 · 617-498-9094

Councillor Francis H. Duehay
26.LOWELL STREET

CAMBRIDGE, MASSACHUSETTS02138
617-547-0271

April 18, 1991

Mr. Joseph E. Connarton, City Clerk
City Hall
Cambridge, MA 02139

Dear Joe:

Ihave scheduled an Ordinance Committee meeting for Wednesday, May 29, 1991 at 5:30
p.m. to hear the Ordinance introducedby Councillor Cyr entitled "Administrative Citations for
Violations of the State Sanity Code." there may be other items we should also schedule for that
date.

lam enclosing copies of the Ordinance and a summary supplied by Councillor Cyr. Well
before the Committee hearing, may I request to you to secure the Law Department's review of
this Ordinance. Specifically, I have been told by the principal drafter of the Ordinance that it
has been drafted in such a way as to not require state enabling legislation. The person who has
drafted this Ordinance is Judith Lennett, Chief Counsel for Cambridge an Somerville Legal
Services, Inc. (494-1800). Ms. Lennett has agreed to respond to any inquiries the Law
Departmentmay have on this point.

Z!A.'l%
Francis H. Duehay

enclosure

cc: Mr. Robert W. Hedy
Councillor Ed Cyr
Judith Lennett, Esquire
Mr. Russell B. Higley
Mr. Neil Rohr
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Mministrative citaticms FQr viQlatiQrls QE the
state SanitarY Cc'de

EECTIQN-BY-SECTION SUMMARY

section 1. PeclaratiQrl Qf EmerqencY

This Section declares that a serious problem exists
with"regard to State Sanitary Code Enforcement and sets out
the general purpose of this Ordinance which is to create an
out-of-court, self-executing mechanism for fining owners of
residential property who fail to bring their properties into
compliance with the Code.

section 2. Pe:initiQn$

In this Section, pertinent terms are defined. Where
terms are used in this Ordinance which appear elsewhere in
applicable laws and regulations, the definitions in the
ordinance generally track those in the laws and regulations.
For example, the definitions of "dwelling" and "dwelling
unit" are essentially identical to those found in the State
Sanitary Code.

section 3. Aaministrative CitatiQn; Iss\lance

This Section calls for the issuance of an
administrative ci:ation each time the Inspectional Services
Department (ISO) finds a violation of the State Sanitary
Code. The Admini3trative Citation refers to the ISD'order
to make repairs, warns the owner that he or she may be
fined if repairs are not made in accordance Nith the ISD
order, and gives the owner notice of appeal rights. Lastly,
this Section mandates that copies of the Administrative"

Cita'tion be provi'led to all tenants of the dwelling or
·----" dwelling unit.

section 4. Repairs

The procedure to be followed b'j' isd in determining
whether repairs have been made are set out in this Section.
If repairs have not been made, a fine is assessed against
the owner according to the schedule which is set out in
Section 6.
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section 5. ExtensiQrls

In this Section, an owner's right to obtain additional
time in which to make repairs and the procedures which ISD
must follow in determining whether to grant an extension are
detailed.

section 6. Fine [Qr Failure tQ Remir

The schedule of fines for failure to make repairs and
the method for notifying an owner that a fine has been
assessed are set out in this Section. The amount of fines
corrCsponds to the severity of violations cited. Tho3e
violations which ISD orders repaired within 24 hours carry a
fine of $500 per clay for each violation cited. Typically
these are violations which may endanger or materially impair
the health or safety of an occupant. Violations whic?i are
less serious carry a fine of $250 per clay for each violation
cited by isd.

section 7. Appea1s Qf Fines

Appeal rights, associated with fines are set out in this
Section. Owners have an express right to appeal the
assessment of a fine and occupants have a right to appeal

. the failure of ISD to assess a fine against an owner. In
either case, appeals are governed by current State Sanitary
Code appeal procedures. The filing of an appeal keeps a
fine from being assessed but does not halt the owner's
obligation to make' repairs.

G

,,t

section 8. Failure tQ pay Fine

This Section provides that if an owner fails make
repairs within two weeks after the assessment of a fine, the
fine automatically doubles. If the owner fails to make
repairs within a mnth, the fine automatically triples. Ifthe tripled fine is not paid within six months, the Cz.ty of
Cambridge is obliged to take a property tax lien against the
owner in the amount of' the fine. Occupants have a private
right of action to enforce this Section of the Ordinance.

section 9. Ufect Qf Finq in Subseq\lent CQWt Act.ionS

Under this Section, the Administrative Citation may be
used as prim facie evidenCe in court of a violation of the .

State Sanitary Code in eviction and civil code enforcement
proceedings. This. means that in such an action, a tenant

"

2
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will not have to prove that his or her apartment had
conditions which violate the State Sanitary Code.

SECTION 10. Revenlles Generated.
0

Any revenues generated by this Ordinance must, first,be used to offset the cost of administering it. Any
surplus revenues would be dedicated equally to two
endeavors: first,. to a fund for assisting those owners who,
due to financial tardship, cannot make necessary repairs to
their residential property; and, second, to a fund for
repairing premiseE which have deteriorated to the point of
having to be taken out of the owner's control in order to
guarantee that repairs will be made.

.

SECTION 11.

This section requires ISD to promulgate regulations to
implement the details of this Ordinance.

SECTION 12. CQnStr\lCtiQn

This Section states that it is the intent of this
Ordinance to compliment rather than conflict with state laws
and regulations gcverning ISD and the rights and
responsibilities cf owners and occupants of residential
property.

section 13. sw'erabliitY
Under this Section, if a court were to declare any part

of this Ordinance to be invalid, the rest of the Ordinance
would remain in effect.

section 14. Effective Date

This section provides that the Ordinance takes ettect
three months after its enactment.

3
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Mmin1.sr.rar,lve citat1ms F"c)r \/ic'1Atinns of the
AtAte snMMrv cocje

Aectic)pl 1, peclaratiQn Qf EmerqencY

A serious public emergency exists in the City of Cambridge

with respect to residential premises which are in violation of
the state""sanitary code, causing many citizens to 1ive,in unsafe

conditions. The legal remedies available to the Inspectiona1

Services Department in enforcing this code, as well as other

applicable state laws and regulations, are insufficient to
encourage timely repair of rentai""Qroperties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain in their homes safely.

In order to provid2 thC Inspectional Services Department

with the remedies necessary to effectively carry out its mandate

under state law, to guarantee tenants of the City of Cambridge

housing which complies with the state sanitary code and other
applicable laws and regulations, and to encourage owners to
maintain the buildings they own in compliance with this code,

laws and regulations, the Cambridge City Council, in the exercise

of its.powers under Seczion 6 of the Home Rule Amendment, hereby

enacts this ordinance under which administrative citations are
issued to owners who violate the state sanitary code.
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'ie'c'r.inn ? nmuu=
(A) "Administrative Citation" means a notice issued to an '

owner by the Inspecticma1 Services Department, pursuant to this
ordinance, which provides a statement of the terms under whicii

the owner may be fined for failure to remedy violations of the

State Sanitary Code and a statement of the owner's right to
appeal the issuance of the administrative citation and/or fine.

(B) "Dwelling" means every·building o,r shelter including
but not limited to rooming. houses and temporary housing used or
intended for human habitation and every other structure or

" condition located within the same lot line whose existence causes

or is likely to effect noncompliance with Che provisions of 105

CMR 410.000.

(C) "Dwelling unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household

for living, Qeeping, cooking and eating. Dwelling unit shall
also mean a,condominiun unit.

(D) "Inspectionat Services Department" means the legally
designated health authority for the City of Caiubridge, authorized
by Chapter 84 of the Acts and Reso1ves'of 1983, to enforce the
state sanitary code through""the inspeC.tion of rental units for
violations of the code and the implementation of mechanisms to
ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age

living or sleeping in a dwelling or dwelling unit.

2
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' (F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home park; or (b) has

care, charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a

mobile home park, in my capacity including but not limited to
agent, executor, executrix, administrator, administratrix,
trustee o"r guardian of the estate of the holder of legal title;

,_ or (C) mortgagee in possession; or (d) agent, trustee or other

person appointed by the courts; (e) any officer or trustee of the
association of unit owners of a condominium; (f) a bank or other
lending institution in possession as a result of foreclosure; or
(g) any person who operates a roaming house. The term "ovcier"

includes landlords and lessors..
(G) "State sanitary code" means the state sanitary code,

code of Massachusetts Regulations codified atA05 400.00 -
419.00, adopted under the authority of Massachusetts General
Laws, Chapter 111, §3 end §127A as it may be amended from time to
time.

s£er.1r)n 3 MmuL=at1ve C1t.nt1c)nq" Tssnnn'm ·
-'"

(A) whenever the Inspectional services Department finds any
violation of any provision of the state sanitary code it shall
issue, in addition to its order to make repairs, an

administrative citation against the owner according to the
procedures set out in this ordinance.

3
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' (B) The administrative citation shall incorporate by

reference the order to make repairs and shall contain the
. .following information:

(I) the date of the inspection;
(2) the amount of fine which shall be assessed against

che owner if the violation or violations are not remedied within
che time frame set out in order to make repairs as well as the

rate at uhjch the fine shall escalate pursuant to Section 8(B)

and (C) of this ordinance;

(3) the manner in which the owner may pay any ±ine
assessed in accordance with the provisions of this ordinance; and

(4) a description of the owner's appeal righits with '

respect to the issuance of the administrative citation and of any

fine.
(C) The administrative citation shall be served on the

;.j
. owner, along with any orders to make repairs, in accordance with

the provisions of the state sanitary code.

(D) a copy of the administrative citation shall alsO be

served on the occupants of the dwelling or dwelling unit :Ln which
violations have been found and shall bc posted in the common

~

areas of the dwelling.' If viOiations of the state sanitary code

are found in the comnon areas of any dwelling, a copy of the

administrative citation shall be served on each and every tenant
of the. ¢iwe1limg.

4
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.-(E) A copy of tte adminUtrative citation shall be retained

by the Inspectional SErvices Department and be available For

public inspection and copying.

Se'"t1c'n 4 MRa1rs

(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services
Departmerit within the time frame stated on the order to make

repairs, unless he or she requests a hearing pursuant to the
hearing regulations of the State sanitary Code.

(B) The Inspectimna1 Services Department shall, wirhin five
days after the dates for compliance specified in an order to
repair issued pursuant to 105 CMR 410.830, make an onsite
inspection to determine whether there has been complfance with
its order. This inspection shall be macie within 24 hours cjf the
dates for compliance specified in an order, however, if one or
more of the violations or conditions cited in the or¢ier co repair
are determined to be conditions which may endanger the health or
safety, and well-being of the occupant(s) as defined in 105 CMR

410.750. An inspection under 105 cmr 410.830 shall camply with
, jthe requirements of 10S CMR 410.822.·

(C) If, upon re-inspection, it is determined t±at the owner
has reuiedied the violations cited in the order to make repairs,
the amnistrative citation shall so note this findiiig and shall
be filed with the Inspectional Services Department.

5
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· (D) copies of the administrative citation ixidicating that
the violation has beer- remedied and no fine has been assessed

shall be served on the same individuals who received notice of
the initial administretive citation. This notice shall be served

within five days of tte re-inspection.
(E) If, upon re-inspection, it is cietermined that the owner

has faileci to remedy the violations citeC, -this shall be noted on

the admirifstrative citation and a fine shall be assessed against
the owner in accordance with the terms of Section 6 of this
ordinance.

(F) Copies of" the administrative citation noting the

assessmenz of a fine :fbr failure to remeCy the violations cited
shall be served on the same individuals who received notice of
the initial administrative citation within five days of the fine
being assessed against the owner.

Sect1nn 5, Ext&lmjQns

(A) An owner who has made a good faith effort to remMy any

violations cited in an order to make repUrs and an

admiiiiStracive citation may apply to the InspectionU Services
Department for an extension of the time set for making repairs by

requesting a hearing under the hearing provisions of the State
Sanitary Code.

. ..
(B) a good faith effort shall be found to exist only if the

owner provides evidence that the repairs cannot be completed

within the required time frame. Such evMence shall be in the

6
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· form of at least two written estimates from outside

professionals, one of which the owner has accepted in writing,
stating when the repairs will be macie.

(C) In my case where an extension has been granted for the
rremedying of any viola:ion, a new date shall be set by the

Inspectional Services Department by which the owner shall remedy

the violation and a re-inspection shall take place in accordance

with Sections E(C) through 4(F) of this ordinance. '

(D) No extensions shall,be granted in any case where an

owner has received a f:.ne for the same or similar vLolations
within the twelve month period immediately preceding issuance of
the current aGninistrative citation.

(E) In no event shall the time frame for repairs including
any.extensions be greater than sixty days from the date of the
issuance of the order to make repairs.

Aection j5 Fines Eqf Failiire tc7 Repair

(A) If drL owner fails to remedy a violation cited in an

·order to make repairs within the allotted time frame, or fails to
remedY"the violation wEthin the time frame set out in any

·'g·extension granted under Section 5 Oi: this ordinance, or fails to
»

file a timely appeal, a fine shall be assessed against the owner.
(B) Notice of the assessment of a fine shall be served on

the owner in accordance with the notice provisions of the state
Sanitary Code.

7
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· (C) Notice of the fine shall be served on the same

individuals who received notice of the initial administrative

citation..
(D) The amount cf the fine shall be set according to the

following schedule:

(I) $500.00 per day for each violation referred to in
105 CMR 410.830(A) and required to be corrected within twenty-
four hours; or

(2) $250.00 per clay for each violation referred to in
105 CMR 410.830(8) and recjuireci to be repaired in an amount of

,
time determined By the Inspectiona1 Services Department but, in
any event, no more than thirty days.

gecu')n 7 Apper?ls Q1E Fines

.
(A) An owner or occupant who is aggrieved by the'issuance

of a fine or by the fatlure of the Inspectional Services

Department to fine an owner pursuant to this ordinance may

appeal to the Inspecti0nal Services Department according to the
following procedures:

(I) An appeal shall be filed within ten days of the
date of the action appealed from;

(2) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of
the fine but shall not stay the owner's obligation to repair any
violations cited.

8
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' (C) A hearing shall be held on the appeal following the
same procedures available in an appeal of the issuance of an

order to make repairs which are set out in 105 CMR §§ 400.850 and

400.860, except that any appeal to court shall be governed by the

provisions of Massachusetts General Laws, chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the r:ight to appeal the issuance of an order to make

repairs."
,

,se.cr.1nn fl Fr'11\1rf t" PiW Firm

(A) Notice of a fine which has been issued pursuant to
section 6 of this ordinance shall be served on the owner and on

i the occupants who received notice of the initial administrative
citation.

(B) In addition! the owner shall be given notice that the

fine shall automatically double if any violation cited in the
L,

administrative citation' is not remedied within two weeks of
service of the notice of the fine and shall automatically triple
if any·violation is not remedied yithin one,month of.servlce of
the notice of the fine.

(C) A property tax lien shall be taken by the City of
Cambridge against the manner if the tripled fine is not paid
within six months of service of the notice of the fine or the
iSsuance of the next property tax bill, whichever is later, and

the owner shall be notified of this action prior to its being
taken.

9
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' (D) Any person aggrieved by the failure of the City of
CaMbridge to take such enforcement action, may seek injunctive
relief in the district or superior court pursuant to
Massachusetts General Laws, Chapters 214 and 218. §19C co require
action by the City of Cambridge in accordance with its
enforcement obligatiors under this section.

sec1r1nn 9 Fffmt. nf F1"e Tn sW'"mmie'nr. cnnrr tmt,1nn'i

(A) a copy of the administrative citation indicating that
a fiiie has been issued as a result of the owner's failure to
remedy a violation Cited in the administrative citation shall be
RLLula Lj3sa& evidence of a violation of Massachusetts General
Laws, Chapter 111, §127A £E =g. and Chapter 239, §8A in any

legal action by or against the owner.

,?»

Aect1c)n. in, Reven1leq Generar.e(i

(A) ,-Any revenues generated by the implementation of this
ordinance in excess of the cost of administering it shall be

-deposited by the Inspectional Services Department in a special
fund and shall be allocated as follows: fifty per cent dedicated

' m

to providing financial assistance to owners who, due to financial
hardship, are unable to remedy violations cited in an

administrative citation; gnci fifty per cent de4cated to
repairing dwellings and dwelling units which have so deteriorated
as to constitute a public nuisance and which have been removed,

.
10
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by operation of law or a court order, from the control of the

owner as a result of the deterioration.

Smti.r'n 11 Beg!ujm=
The Department of Inspectiona1 Services shall prmulgate

regulations consistent with the Ferms of chis ordinance and any

applicable state laws and regulacions.
I

%rt1c'n I? c!rms'rnlrt=
Nothing in this ordinance shall be construed to conflict

- with-the provisions of Massachusetts General Laws, Chapter 111, "
'

§127A, et =gm governing the authority and conduct of the

Inspectiona1 Services Department or with any other law or
regulation governing the rights md.obligations of owners and

tenants in the Commonwealth of Massachusetts.
4

.

Sect1c'n j.3, Ammrnb111M

The provisions of this ordinance are severab1e. If any
sectiOh or sections are declared invalid by a court of competent

jurisdiction, the invalidity shall not affect the validity of any

remaining seccion or sections.

sFrr1on 1.4. Fffmt1ve pnr.e

.
The provisions of this ora=ance shall take Ctfect three '

months from the date of its enac=eRt.

11
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OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE

,
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

(617) 349-4260
JOSEPH E. CONNARTON JOHN L FLYNN

CITY CLERK
DEPUTY CITY CLERK

April 10, 1991

Mr. Russell B. Higley
City Solicitor
City Hall
Cambridge, MA

Dear Mr. Higley:

Enclosed you will find a copy of an order adopted by the City Council at its meeting

of April 8, 1991 which was referred to the Ordinance Committee for a hearing and report

on a proposed amendment to the State Sanitary Code.

-Would you kindly review this proposed amendment and incorporate this into the text

of the Municipal Code and return to this office.

Your kind attentkm in this matter will be greatly appreciated.

Very truly yourg

Joseph E. Connarton
City Clerk

JEC/dl

Enc. Order # 47 of April 8, 1991
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47.

IN CITY COUNCIL

April 8, 1991

COUNCILLOR CYR

ORDERED: That the attached amendment to the Municipal Code entitled 'Administrative

Review for Violations of the State Sanitary Code" be referrd to the

Ordinance Committee.

In City Council April 8, 1991.

Adopted by the affirmative vote of nine members.
Attest:

-
Joseph E. Connarton, City Clerk.

:

::::'"q't '· (~" h
'" Joseph E. Connarton, City Clerk

¢
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Secuc'rl 1, peclarntimn Qf =erqencY

A serious public emergency exists in the Citji' of Cambridge '

with respect to residential premises which are in violation of. "

the state""sanitary code, causing many citizens to live ,Ln unsafe

conditions . The legal remedies available to the 1nspectiona1

Services Department in enforcing this code, as well as other

applicable state lawS and regulations, are insufficient to
. ...

encourage timely repair of rental"'bropertjes. Owners often - avoid

repairing sub-standard properties , thereby endangering the Lives ,
'

safety, and property of tenants and severely limiting' the ability ·

of many people to remain in .their homes safely.

In order to provide the' Inspectional Services Department

with the remedies necessary to effectively carry out its mandate

under state law, to guarantee tenants of the cit'y of Cambridge

housing which complies with the state sanitary code and other

applicable Laws and regulations, and to encourage owners to

maintain the buildings they own in compliance with this code.

laws and regulations, the Cambridge City Council, in the exercise

of its .powers under Section 6 of the Home Rule Amendment, hereby "

enacts this ordinance under which administrative citations are

issued to owners who violate the state sanitary code .
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(A) "Administrative Citation" means a notice issued to an '

owner by the Inspectional Services Department, pursuant to this
" P

ordinance, which provides a statement of the terms under which

"

,
the owner may be fined for failure to remedy violations of the

.-K : .'- '- -'-i ·
- .

' "

State Sanitary Code and a statement of the owner's right to
appCal the issuance of the administrative citation and/or fine. '

X

(B)
"

"Dwe11ijig" means every building o,r shelter including

but not limited to rooming houses and temporary housing used or

intended for human habitation and every other structure or
.

" condition 1ocated.w"ithin the same lot line whose existence causes '

"or is likely to effect noncompliance with che provisions c·f 105

-

'"" CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household .

.. .

" for living, sleeping, cooking and eating.· 'Dwe11ing unit""sha11

a1so"inean a condominium unit.
(D) "Inspectional Services Department" means the legally

designated health"authority for the city of Canibridge, authorized

by Chapter 84 of the Acts and Resolves"of 1983, to enforce the
" state sanitary code through""the ins;'q;tion of rental units for "

violations of the code and the implementat£on of mechanisms to
ensure compliance with repair orders.

' (E) "Occupant" means every person over one year of' age

living or sleeping in a dwelling or dwelling unit. --

2
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' (F) "Owner" mean6 every person who alone or severally with
0 0

others (a) has legal title to any rental unit, or parcel of"" land,

vacant or otherwise, including a mobile home park; or (b) has

t

care, charge or control of any dwelling, rental unit, mobile

.
. dwelling unit or parcel of land, vacant or otherwise, including a

'

mobile home park, in any capacity including but not limited to

agenc, executor, executrix, administrator, administratrix,
.,...

trustee oF giiardian of the estate of the holder of legal tZtle;

_
".-

"

or (c) mortgagee in possession; or (d) agent, trustee or other

person appointed by the courts; (e) any officer or'trustee of the

association of unit owners of a condominium; (t) a bank or other

lending.institution in possession as a result of foreclosure: or
"

(g) any person who operates a rooining house. The term "owner"

includes landlords and lessors..

(G) "state sanitary code" means the state sanitary code,

Code of MassachusettS Regulations codified at_105 400.00 —

419.00, 'adopted under the authority of Massachusetts General

Laws, Chapter 111, §3 and §127A as it may be amended from tine to
t:

tine.

qect1nn 3 Mnljr1.5trmve citat1nns" Tssllan.ce .

·"""

(A) Whenever the Inspectional Services Depart.nent finds any

violation of any provision of the state sanitary code it shall

issue, in addition to its order to make repairs, an

administrative citation against the owner accorciing to the

procedures set out in this ordinance.

3

.
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" '(B) The administrative citation shall incorporate by

· 0

referepce the order to make repairs and shall contain"the
..

following information:

(I) the date of the inspection;

(2) the amount of-fine which shall be assessed against

che owner if the violation or violations are not remedied within

che time frame set out in order to make repairs as well as the
.

rate at uhich the fine shall escalate pursuant to Section 8(B)

and (C) of this ordinance;

(3) the manner in which the owner may pay any fine

assessed in accor¢iaiice with the provisions of this ordinance; 'and

(4) a description of the owner's appeal rights with '

respect to the issuance of the administrative citation and of any

Fine. - ...".. -..'.

""" (C) The administrative citation shall be served on the '

owner, along with any orders to make repairs,""in accordance"'"uith

the"provisions of the state sanitary code.

(D) A copy of the administrative citation shall alsO be

served on the occupants of the dwelling or dwelling unit Jail which

violations have been found and shall be posted ijri the common

areas of the dwelling.' If violations of the stace sanitary code

are found in the common areab of any dwelling, a copy of the

admi:njstrative citation shall be served on each and every tenant

of tl!e. ciwe11ing.
'

....

4
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" ". .·(E) A copy of the aamijli6trative citation shall be recained
0 P

by the Inspectional Services Department and be available for

public inspection and copying.

se'"t1nn 4 Repmrs

(A) An owner shall make any and all repairs necessary to

remedy any violations found ]jy the Inspectional Services

Departmerit within the time frame stated on the order to make

.. . _ repairs, unless he or she requests a hearing pursuant to the

hearing regulations of the State sanitary Code.

(B) The Inspectional Services Department shall, within five

days after the dates for compliance specified in an order to

repair issued pursuant to 105 CMR 410.830, make an onsite

inspection to determine whether there has been comp1£ance with

its order. This inspection shall be macie within 24 hours of the

dates for cowp1iance"specified iji an order, ·however, if one or
'

inore"'0f the violations or conditions cited in the ortier to. repair

,are determined to be conditions which may endmger the health or

safety, and well-being of the occupant(s) as defined in 10.5 CMR

410.750. An inspection under 105 CMR 410.830 shall comply with ,
1

7 J - ;
· "

q

the requirements of 105 CMR 410.822.-

(C) If, upon re-inspection, it is determined that cbe owner

has reioedied the violations cited in the order to make repairs,

the administrative citation shall so note this finding arid shall

be filed with the Inspectional Services Department.
P

5
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' (D) Copies of the administrative citation indicatinrig that

. P

the violation has been remedied and no'fine has been assessed

shall be served on the same individuals who received notice of

the iniriU administrative citation. 'This notice shall be served

within five days of thz re-inspection.
=-

(E) If, upon re-inspection, it"is cietermined that the owner

has faileci to remedy the violations citeC, this shall be noted on

the adm1xi£strative citation and a fine shall be assessed against

the owner in accordance vdtji the terms of Section 6 of this

. , ordinance. - . .
V

(F) Copies ofthe administrative citation noting the

"

assessment of a fine" for failure to remeCy the violations'cited '

n""-",,-
- -shall be served on the same individuals who received notice of '

-i E;,
"^:

..'"" the initial administrative citation within five days of the fine
.'"'".'"""' -"-"' being assessed againsc the owner.

- ·"1"'

,secr.jnjj 5 E=lusms
(A) An owner who has made a good faith effort to remedy any

violations cited in.ar order to make repairs ana an

admi"nis"trative citaticn may apply to the Inspectional Services '

Department for an extension of the time set for making repairs by

reauestjnc a hearing under the hearing provisions of the State

sar.itary Code.

. ..
(El) A good faitt effort shall be found to exist only if the

owner provides evidence "hat the repairs cannot be completed

within the required time frame. such evi:ience shall be in the

6



>
V

.

.

" · 'form of at least two written estimates from outside
P

P

professionals, one of which the owner has accepted in writing,
stating when the repairs will be macie.

(C) In mny case where an extension has been granted For the

remedying of any violation, a new date shall be set by the

Inspectional Services Department ]jy which the owner shall remedy

the violation and a re-inspection shall take place iii accoMance
" with Sections E(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an

owner has received a.fine for the same or similar violations
0

" within the twelve mOnth period Immediately preceding issuance of
the current aCministrative citation.

(E) .In no event shall the time frame for repairs including
any.extensions"be greater than sixty days from the date of the
issuance of the"order to make repairs.

Secr-ic)n 6, " Fines fQr Failure tQ Repair
(A) If m owner fails to remedy a violation cited in an

-order to make repairs within the allotted time frame, or fails to
remedY"the vicZation within the time frame set out in any

, ·—excensLon granted under Section 5 of this ordinance, or fails to
r ,

tile a timely Gppea1, a fine shall be assessed against the owner.
(El) Notice of the assessment'of a fine shall be served on

the owner in accordance with the notice provisions of the State
Sanitary Code.

7
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· ·
" (C) Notice of the tine shall be 6erved on the same

" individuals who received notice of the initial administrative

citation.
(D) The amount of the fine shall be set according to the

following schedule:

(I) $500.00 per day for each violation referred to In

10S CMR 410.830(A) and required to be corrected within twenty- .

four hours; or '

(2) $250.00 per day for each violation referred to in

105 CMR 410.830(8) and required to be repaired in an amour.z of

.
time determined hy the Inspectional Services Department but,-in

. any event, no more than thirty days.

-. SectiQn 7, /'\ppeas Qt Fines
.

.
(A) An owner or occupant who is aggrieved by the iSsuance

""" of a fine or by che failure of the Inspectional Services¥xbb."

Department to fine an owner pursuant to this ordinznce may
'

appeal to the Inspectional Services Department accorCiing tcj the

following procedures: " '

(I) An appeal shall be filed within ten days of the
i

date of the action appealed from;

(2) The appeal shall be in writing and shall state, in

detail, the grounds for the appeal;

(B) ' The filing of a timely appe&l shall stay the effect of

the fine but shall not stay the owner's obligation to repair any

violations cited.

8
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(C) A hearing 6ha11 be held on the appeal following the

. ¶

same procedures.availab1e in an appeal of the issuance of an

order to make repairs which are set out in 105 CMR §§ 400.850 and

'

400.860, except that any appeal to court shall be governed'by the

provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or

impair the right to appeal the issuance of an order to make

.

repairs."

.

Sect1(")n R Fn11]}re T') pnv Fi.rm

(A) Notice'of a fine which has been issued pursuant to

Sectiori 6 of this ordinance shall be'served on the owner and on

"· the occupants who received notice of the initial administrative

citation.
(B) In addition, the owner shall be given notice that the

" .,,.,.,.fine shall automatically double if any violation cited in the

administrative citation is not remedied within two weeks cjf

' service of the notice of'the fine and shall automatically triple

if any violation is not remedied within one month of service of

the notice of the fine.
(C) A property tw lien shali be taken by the City of

Cainbridge againsc the owner if the tripled fine is not paid

within six months of service of the notice of the fine or the

issuance of the next property tax bill, whichever is later, and

the owner shall be notified of chis action prior to its being

taken.

9
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^ " (D) Any person aggrieved by the failure of the Citjt of
m

&unbridge to take such enforcement action, may seek injunctive

relief in the district or superior court pursuant to

'Massachusetts General Laws, Chapters 214 and 218. §19C to require

action by the city of Caxribridge in accordance with its
enforcement obligationE under this section.

.

.""y;."

Sec1r1on 9 Effect r'f F1"t' Tn M'semicnr cmirr A"t1nns

" """" " (A) A copy of tte administrative citation i.ndicatincc that
....";... .

a fine has been issued as a result of the owner's failure to

remedy a violation"cited in the administrative citation shall be

""

.. ruima tj2sa& evidence.of a violation of Massachusetts General

' - -... Laws, Chapter 111, §12:

A Ek SCSL and Chapter 239, §8A in any

.". legal action by or against che owner.

Sectj-c'n IQ, Revennes Generateli
'

.-(A) Any revenues generated by the implementation of this

ordinance in excess of the cost of adMnistering it shall be '

deposited by the Inspect£ona1 Services Department in a special

fund and shall be allocated as follows: fifty per cent dedicated

to providing financial assistance to owners who, du"e to financial

hardship, are unable to remedy violations cited i.n eji

administrative citation; ana fifty per cent dedicated to

repairing dwellings and dwelling units which have so deteriorated

as to constitute a public nuisance and which have been removed,

.
10
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, , , *as to constitute a public nuisance and which have been removed,

" "by operation of law or a court order, from the control of the

owner as a result of the deterioration.

qeeti-on 1.1.

The Department of Inspectional Services shall prmulgate

regulations consistent with the cerms of chis ordinance and any

applicable state laws and regulations. L

se"t1c'n 1? CQns==iQn

Nothing in thi6 ordinance shall be construed to conflict
-. with"the provisions of Massachusetts General Laws, chapter 111, '

..
§127A, ek &CGm governing the authority and conduct of the

·. Inspectional Services Department or with any other law or

regulation governing t,he rights md.obligations of owners and

tenants in the Commonwealth of Massachusetts.
.

Sect.i.on j3 $everar)il.j-r.Y

The provisions of this ordinance are severable. If any

sectiOTTor sections are ¢ieclared invalid by a court of competent

jurisdiction, the invalidity shall riot effect the validity of any

remaining section or sections.

qec1rion 14 F,ffectjve pnr.e

The provisions of this oMinance shall take effect three

months from che date of its enac=ent.

IT~
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IN CITY COUNCIL

April 8, 1991

.. .

:

.._ .COUNCILLOR CYR

ORDERED: That the attached amendment to the Municipal Code entitled "Administrative

Review for Violations of the State Sanitary Code " be referred to the

Ordinance Committee.

In City Council April 8, 1991.

Adopted by the affirmative vote of nine members.

Attest:

-
Joseph E. Connarton, City Clerk.

_

:

::::'"qt '· (~"h
Joseph E. Connarton, City Clerk

I
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SectiQn 1, peclarat,imn Qf ElnerqencY

A serious public emergency exists in the city of Cardbridge

" " with respect to residential premises which are in violation Df. "

_._,,, .. the state""sanitary code, causing many citizens to 1ive,in unsafe

conditions. The legal remedies available to the Inspectiona1 --

'

Services Department in en£orcing this code, as well as other

applicable state laws and regulations, are insufficient to
....
encourage.timely repair of rental"'broperties. Owners often'avoid

repairing sub-standard properties, thereby endangering the lives,
"

" safety, and property of tenants and severely limiting the ability
of many people to remain in.their homes safely.

In order to provide the' Inspectional Services Departinent

with the remedies necessary to effectively carry out its mandate
=7

under state law, to guarantee tenants of the cit'y of Cambridge

.
housing which complies with the state sanitary code and cther

applicable laws and regulations, and to encourage owners to

maintain the buildings they own in compliance with this code,

laws and regulations, the Cambridge city Council, in the exercise

of its.powers under Section 6 of the Home Rule Amendmmt, hereby'

enacts this ordinance under which administrative citations are
· issued to owners who violate the state sanitary code.
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(A) "Administrative Citation" means a notice issued to an
"

owner by the Inspectional Services Department, pursuant to this
" r '

"

ordinance, which provides a statement of the terms under which

.... ..'-- the owner may be tined for failure to remedy violations of the
— ^ -

" State Sanitary Code and a statement of the owner's right to
'

iv:

:::.: " """" '

"- appCal the issuance of the administrative citation and/or fine.
.

(b)
" "Dwellingi means every building o.r shelter including

but not limited to roaming houses and temporary housing used or

intended for human habitation and every other structure or
.

" conCiition located.within the same loc line whose existence causes

or is likely to effect noncompliance with che provisions of 105

- CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within
"

_
a dwelling used or intended for use by one family or household ,

" for living, sleeping, cooking anci eating. Dwelling uhit"s: 'la11

aiso"inean a condominium unit.
(D) "Inspectional Services Department'i means the Iejal1y

designated health authority for the city of Cambridge, authorized

by Chapter 84 of the Acts and Reso1ves"of 1983, to enforce the

state sanitary code through""the ins;'eqtion of rental units for

violations of the code and the implementat£on of mechanisms to
ensure compliance with repair orders.

(E) "occupant" means every person over one year of' age

livirig or sleeping in a dwelling or dwelling unit.

2
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" (F) "Owner" means every person who alone or severa11y wIth
P 0

others (a) has legal title to any rental unit, or parcel of land,

vacant or otherwise, including a mobile home park; or (b) has

?

care, charge or control of any dwelling, rental unit, mobile

. _ ciwelling unit or parcel of land, vacant or otherwise, including a

mobile home park, in any capacity including but not limited to

agent, executor, executrix, administrator, administratrix,
" """ trustee oF guardian of the estate of the holder of Iegal title;

"

or (C) mortgagee in possession; or (d) agent, trustee or other

person appointed by the courts; (e) any officer or trustee of the

association of unit owners of a condominium; (t) a bank or other

lending.institution in possession as a result of foreclosure; or
"

(g) any person who operates a rooming house. The term "owner"

includes landlords and lessors.,

(G) "State sanitary code" means the state sanitary code,

code of MassachusettS Regulations codified at.105 400.00 -
419.0'0, 'adopted under the authority of Massachusetts General

Laws, Chapter 111, §3 and §127A as it may be amended from cline to

time.

sec1".i')n 3 Mm1.rl.strnt1ve cj.tat1c'ns° Ts'mmce ..
·'""

(A) Whenever the Inspectional services Department fimds any

violation of any provision of the state sanitary coCie it shall

issue, in addition to its order to make repairs, an

administrative citation against the owner according to the

procedures set out in this ordinance.

3
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' "(B) 'The administrative citation shall incorporate by
0

refere!!ce the order to make repairs and shall contain'the

,fo11owing information:

(I) the date of the inspection;

(2) the amount ot·tine which shall be assessed against .

che owner if the violation or violations are not remedied within

Ehe time frame set out in order to make repairs as well as the

rate at uhjch the fine shall escalate pursuant to Section 8(8)

and (C) of this ordinance;

(3) the manner in which the owner may pay any fine

assessed in accorCiaiice with the provisions of this ordinance; 'and

(4) a description of the owner's appeal rights with '

_. respect to the issuance of the administrative citation and of any

'_.

.... fine.. - , .. -.. -_,

'""(C)"" The administrative citation shall be served on the

owner, along with any orders to make repairs,"in accordance"uith

the"pFovisions of the state sanitary code.

(D) A copy of the administrative citation sha11 alsO be

served on the occupants of the dwelling or dwelling unit in which

violations have been found and shall be posted in the common

ereas of the dwelling." If violations of the state sanitary'code

are found in the comncjn areas of any dwelling, a copy of the

adrainjstrative citation shall be served on each and every"tenant

of ti?e. ciwe11ing.

4
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.·(E) A copy of the aamirLL6trative citation shall be retained

· P

by the Inspectional Services Department and be available for

public inspection and copying.

.
. Secrlnn 4 R'mn1rs

(A) An owner Miall make any and all repairs necessary to

,
remedy any violations found by the Inspectional Services

"_ Departmerit within the time frame stated on the order to make

-..,. . _ repairs, unless he or she requests a hearing pursuant to the

hearing regulations of the State Sanitary code.

(B) The Inspectiona1 Services Department shall, within five

days after the dates for compliance specified in an order ed

repair issued pursuant to 105 CMR 410.830, make an onsite

inspection to deterMne whether there has been compl£ance with

its order. This inspection shall be macie within 24 hours of the

dates iEor compliance specified in.an order, however, if one or

more"'0f the violations or conditions cited in the or¢ier co repair

are determined to be conditions which may endanger the health or

safety, and well-being of the occupant(s) as defined in 105 CMR

410.750. An inspection under 10S CMR 410.830 shall comply with

the requirements of 105 CMR 410.822.·

(C) If, upon re-inspection, it is determined ttat the owner

has reioedied the violations cited in the order to make repairs,

the administrative citation shall so note this finding arid shall
.

be filed with the Inspectiona1 Services Department.
Q

5



.

" h ' 4

' .
(D) Copies of the administrative citation ijldica1ajng that

V

the vio1aMon has been remedied and no fine has been assess2d

shall be served on the same individuals wb.o received notice of
' the initiej administrative citation. ThZs notice shall be served

. ,.
within five days of the re-inspection.

_q: '

(E) If, upon re-inspection, it is Cietermined that the owner

has faileci to remedy the violations citeC, this shall be noted on

" the admixi£strative citation and a fine shall be assessed against

the owner in accordance witji the terms of Section 6 of this

. , . ordinance . - .
0

'": " '_: ." ' ' :
:

"
: .

(F) Copies of the administrative citation rioting the
-:

"1- '" " assessment of a fine" for failure to remeCy the violations cited ' '

}':

-=2-:
- - .- shall be served on the same individuals who received notice of '

-'-:

;~ ·

"·. ±
'"'..," '"" " _'

the initial administrative citation within five days of the fine
": = "- -- -"- being assessed against the owner.

$ecr1.c)n 5 EuenELQRs

(A) An owner who has made a good ftith effort to remedy any

violations cited iii. an order to make repairs and an

admj"nis"trGtive citation may apply to the Inspecticmal Servj.ces

.DeparUnenc for an extension of the time set for making repairs by

reauestjnc a hearing under the hearing provisions of the SFate

Sanitary Ccxie.

. .
(El) A good faith effort shall be found to exist only

I:

E the
. b

owner provides evidence "Aiat che repairs cannot be comp1etM

within the required
t:

inte fraine. such evMence shall be in the

6
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· form of at least two written estimates from outside
P V

professionals, one of h'hjch the owner has accepted in writing,
stating when the repairs will be ma¢ie.

(C) In mny case Mere an extension has been granted for the

,
remedying of any violation, a new date shall be set by the

"" Inspectional Services tepartment by which the owner shall remedy
. ,

the violation and a re-inspection shall take place in accordance
.

' with sections ¢(C) thrcugh 4(F) of this ordinance. -

(D) No extensions shall be granted in any case where an
'

owner has received a fine for the same or similar vio1acions
0

' within the twelve month period immediately precedtng issuance of

""' the current aCmimistrative citation.

.." "' (E)
, In no.event shall the time frame for repairs including

any.extensions"be.greater than sixty days from the date of-the

-. ,issuance of the"'order to make repairs.

- $ect",iQn (5, ' FA'es fqr Fail\lre tQ Repair

(A) If = owner fails to remedy a violation cited in an

-order to make repairs within the allotted time frame, or fails to
. remedY"the vicZation within the tiine frame set out in any

,,extension granted under Section 5 oF this ordinance, or fails to
¥

file a timely eppeal, a fine shall be assessed against'the owner.

(B) Notice of the assessment of a fine shall be served on

the owner in accordance with the notice provisions of the State
'

sanitary Code.

7
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· (C) Notice of the fine'shal1 be served on the same

"

. individuals who receiwd notice of the initial administrative

citation.
(D) The amount of the fine shall be set according to the

' following schedule:

(I) $500.00 per day for each violation referred to in
" 10S CMR 410.830(A) and required to.be corrected within twenty- .

. I
- four hours; or

(2) $250.00 per day for each violation referred to-in
""' 105 CMR 410.830(B) "and. required to be repa£red in'an amount of '

",., time determined ]jy tjie Inspectional Services Department but,.in" ' "

"-.-"" any event," no more than thirty days.

-.-,"- secuQn"-7, " APPe#lS pf Fines
"." "(A)" An owner or occupant who is aggrieved by the issuance

_" of'ii'fine oZ b'y the failure of the Inspectional Services'=¥'

-." Department to fine an owner pursuant to this ordinance may
'

appeal 'to the Inspectional Services Department according to thC

fo11owing procedures:

(I) An appeal shall be filed within ten days of the

date of the action appealed from;

(2) The appeal shall be inwriting and shall state, in
.

detail, the grounds for the appeal;

(El) ' The filing of a tiinely appeal shall stay the effect of

the fine. but shall not stay the owner's obligation to repair any

violations cited.

8
.
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' (C) A hearing shall be held on the appeal following tte
m

¶

same procedures.avHIable in an appeal of the issuance of an

order to make repairs which are set out in 105 CMR §§ 400.850 and

"400.860, except that any appeal to court shall be governed by the

provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
""" impair the right to appeal the issuance of an order to make

.

repairs."

_

Sect1nn 8 FMhire T') pm' Fi.ne .

"(A) Notice'of a fine which has been issued pursuant to

" section" 6 of this ordinance shall be'served on the owner and on

--". the occupants who received notice of the initial administretive

" citation.'
(B) In addition, the owner shall be given notice that. the

Fine shall automatically double if any violation cited in the
.." »y;--·v..

a(iministrative citation is not remedied within two weeks of
' service of the notice of the fine and shall automatically triple

if any violation is not remedied within one month of service of

the notice of the fine.
(C) A property tizx lien shali be taken by the City of

Cambridge againsc the owner if the tripled fine is not paid

within six months of service of the notice of the fine or the

is'suance of the next property tax bill, whichever is later, and

the owner shall be notified of this action prior to its being

taken.

9
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(D) Any person aggrieved by the failure of the Citjl' OE

" ¶

Cambridge to take such enforcement action, may seek injunct±ve

relief iii the district
:

jr superior court pursuant to

'Massachusetts General Laws, Chapters 214 and 218, §19C to requdre

action by the City of CaMbridge in accordance with its
enforcement obligations under this section.

.

"
:

'"""
Secr1c)n g Ffferr. cf F1"e Tn M'semmnt' ccmrr R"1"1nns

". -. (A) A copy of the administrative citation indicating that

a fine has been issued as a result of the owner's failure to

remedy a violation Cited in the administrative citation shell be'

".--"' ' izriina tkcisz evidence of'a violation of Massachusetts General

'4'-.·M;-'T.. ._ . ...

,_
- Laws, Chapter 111, §127Aet =. and Chapter 239, §8A in any

- E-_, "" " legal action ijy or against che owner.

.. ... ... . . . .. ..
,.:

:
_:

_.", .. . .;. .

SecUc'n IQ, Revenne$ Genernte(i

-JA) Any revenues generated by the Implementation of zhis

ordinance in excess of the cost of administering it shall be

deposited by the Inspectional Services Department in a special

fund and shall be allocated as follows: fifty per cent dedicated

to providing financial assistance to owners who, ciiie to financial

hardship, are unable to remedy violations cited in an

administrative citation; and fifty per cent dedicated to

repairing dwellings and dwelling units which have so deteriorated '

as to constitute a public nuisance and which have been removed,

. 10
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' "' 'aS to constitute a public nuisance and which have been removed,

" "by,operation of law or a court order, from the control of the

owner as a result of the deterioration.

,qectjmn 1.1. Bemi.1.nti'm

The Department of Inspectiona1 Services shall promulgete

regulations consistent with the cerms of chis ordinance ana any

"" applicable state laws and regulacions. ,

Smt1nn 1? ====
Nothing in this ordinance shall be construed to conflict

. with-the provisions of Massachusetts General Laws, Chapter 111, "

..,
§127A, Qt == governing the authority and conduct of the

..
' Inspectiona1 Services Department or with any other law or

regulation governing the riglits md.obligations of owners and

tenants in, the Comnonwealth of Kassachusetts.
.

._..

i
,qectj.c)n 13 ,geverar)i..l.j.tY

The provisions of this ordinance are severab1e. If any

secti"oKor sections are declared invalid by a court of competent

jurisdiction, the invalidity shall riot affect the validity of any

. remaining seccion or sections.

,sectic)n 14. Effectj.ve Pate

.
The provisions of this orcii:iance shall cake effecc three

months from che date of its enac=ent.

7";
__
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DRAFT - October 9, 1991

Administrative CitaltionS For ViC)lations of the

State Sanitary Code

Section 1, Declaration of Emergency

A serious public emergency exists in the City of Cambridge with respect to

residentialpremises which are in violation of the state sanitary code, causing many

citizens to live in unsafe conditions. The legal remedies available to the Inspectional

Services Department in enforcing this code, as well as other applicable state laws and

.

_regu1ations, are insufficient to encourage timely repair of rental properties. Owners

" often avoid repairing sub-standard properties, thereby endangering the lives, safety,

' and property of tenants and severely limiting the ability of many people to remain in

..-
their homes safely.

In order to provide the Inspectional Services Department witP. the remedies

necessary to effectively carry out its mandate under state law, to guarantee tenants of

the City of Cambridge housing which complies with the state sanitary code and other

applicable laws and regulations, and to encourage owners to maintain the buildings

they own in compliance with this code, laws and regulations, the CambridgeCity

Council, in the exercise of its powers under Section 6 of the Home Rule Am:ndment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.
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$ection 2, Definitions

(A) "Administrative Citation" means a notice issued to an owner by the

Inspectional Services Department, pursuant to this ordinance, which provides a

statement of the terms under which the owner may be fined for failure to remedy

violations of the State Sanitary Code and a statement of the owner's right to appeal the

issuance of the administrativecitation and/or fine.

(B) "Dwelling" means every building or shelter including but not limited to

rooming houses and temporary housing used or intended for human habitation and

every other structure or condition located within the same lot line whose existence

causes or is likely to effect noncompliance with the provisions of 10S CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within a dwelling

.
used or intended for use by one family or household for living, sleeping, cooking and

eating. Dwelling unit shall also mean a condominiumunit.
.

"" (D) "Inspectional Services Department" means the legally designated health

authority for the City of Cambridge, authorized by Chapter 84 of the Acts and

Resolves of 1983, to enforce the state sanitary code through the inspection of rental

units for violations of the code and the implementation of mechanisms to ensure

compliance with repair orders.

(E) "Occupant" means every person over one year of age living of sleeping

in a dwelling or dwelling unit.

(IF) "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile

«
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home park; or (b) has care, charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in

any capacity including but not limited to agent, executor, executrix, administrator,

administratrix, trustee or guardian of the estate of the holder of legal title; or C)

mortgagee in possession; cr (d) agent, trustee or otheT person appointed by the courts;

(e) any officer or trustee of the association of unit owners of a condominium; (f) a

bank or other lending institution in possession as a result of foreclosure; or (g) any

person who operates a rooming house. The term "owner" includes landlords and

lessors.

(G) "State sanitay code" means the state sanitary code, Code of

Massachusetts Regulations codified at 10S 400.00 - 419.00, adopted under the

.
authority of Massachusetts.General Laws, Chapter Ill, §3 and §127A as it may be

amended from time to time.

. t

Section 3. Administrative Citations: Issuance

(A) Whenever the Inspectional Services Department finds any viola:ion of

any provision of the state sanitary code it shall issue, in addition to its order to make

repairs, an administrativecitation against the owner according to the procedures set

out in this ordinance.

(B) The adminiMrativecitation shall incorporateby reference the order to

make repairs and shall contain the following information:

(I) the date of the inspection;
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(2) the amount of fine which shall be assessed against the owner if

the violation or violations are not remedied within the time frame set out in order to

make repairs as well as the rate at which the fine shall escalate pursuant to Section

8(B) and (C) of this ordinance;

(3) the manner in which the owner may pay any fine assessed in

accordance with the provisions of this ordinance; and (4) a descripi'ion of

the owner's appeal rights with respect to the issuance of the administrative citation and

of any fine.

(C) The administrativecitation shall be served on the owner, along with any
,

orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of the administrativecitation shall also be served on the

occupants of the dwelling or dwelling unit in which violations have been found and

shall be posted in the common areas of the dwelling. If violations of the state sanitary

cOde are found in the common areas of any dwelling, a copy of the administrative

citation shall be served on each and every tenant of the dwelling.

(IE) A copy of the administrativecitation shall be retained by the

Inspectional Services Departmentand be available for public inspection and copying.

Secticµi 4. Repairs

(A) An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frar.e stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the

hearing regulations of the State Sanitary Code.

(B) The Inspectbnal Services Department shall, within five days after the

dates for compliance specified in an order to repair issued pursuant to 10S CMR

410.830, make an onsite inspection to determine whether there has been compliance

with its order. This inspection shall be made within 24 hours of the dates for

compliance specified in an order, however, if one or more of the violations or

conditions cited in the order to repair are determined to be conditions which may

endanger the health or safety, and well-being of the occupant(s) as defined in
:

OS

CMR 410.750. An inspection under 10S CMR 410.830 shall comply with the

requirements of 10S CMR 410.822.

(C) If, upon re-inspection, it is determined that the owner has remedied the

violations cited in the order to make repairs, the administrative citation shall so note

this finding and shall be fikd with the Inspectional Services Department.

(D) Copies of the administrativecitation indicating that the vidatiorr has

been remedied and no fine has been assessed shall be served on the same indir'iduals

who received notice of the initial administrativecitation. This notice shall be served
.

within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to

remedy the violations citeC, this shall be noted on the administrative citation and a

fine shall be assessed against the owner in accordance with the terms of Secticn 6 of

this ordinance.
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(F) Copies of the administrative citation noting the assessment of a fine for

failure to remedy the violations cited shall be served on the same individuals who

received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

SectiQn S, Extensions

(A) An owner who has made a good faith effort to remedy any violations

cited in an order to make repairs and an administrative citation may apply to the

Inspectional Services Department for an extension of the time set for making repairs

by requesting a hearing under the hearing provisions of the State Sanitary Code.

(IB) A good faith effort shall be found to exist only if the owner provides

evidence that the repairs cannot be completed within the required time frame. Such

evidence shall be in the form of at least two written estimates from outside

pr"ofessionals, one of which the owner has accepted in writing, stating when the

repairs will be made.

(C) In any case where an extension has been granted for the remedying of

any violation, a new date shall be set by the Inspectional Services Departmentby

which the owner shall remedy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrativecitation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

SectiQn 6, Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order to make repairs
"

within the allotted time frame, or fails to remedy the violation within the time frame

set out in any extension granted under Section 5 of this ordinance, or fails to file a

timely appeal, a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the owner in

accordance with the notice provisions of the State Sanitary Code.

(C) Notice of the fine shall be served on the same individuals who mceived

notice of the initial administrativecitation.

(D) The amount of the fine shall be set according to the following schedule:

"" (I) $j!' q per day for each violation referred to in 10S

CMR 410.830(A) and required to be corrected within twenty-four hours; or

(2) S5 '
per day for each violation referred to in 10S

CMR 410.830(B) and required to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the

following procedures:

(I) An appeal shall be filed within ten days of the date of the action

appealed from;

(2) The appeal shall be in writing and shall state, in detail, the

grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of the fine but shall

not stay the owner's obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures

available in an appeal of the issuance of an order to make repairs which are set out in

10S CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed

by tile provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to

qipeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this

ordinance shall be served on the owner and on the occupants who received notice of

the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall

automatically double if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notic2 of the

fine.

(C) A property tax lien shall be taken by the City of Cambridge against the

owner if the tripled fine is not paid within six months of service of the notice of the

fine or the issuance of the next property tax bill, whichever is later, and the owner

shall be notified of this action prior to its being taken.

(D) Any person aggrieved by the failure of the City of Cambridge to take

such enforcement action, may seek injunctive relief in the district or superior court

pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require

action by the City of Cambridge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fine In Subsequent Court Actions

"" (A) A copy of the administrativecitation indicating that a fine has been

issued as a result of the owner's failure to remedy a violation cited in the

administrative citation shall be prima facie evidence of a violation of Massachusetts

General Laws, Chapter 111, §127A Et SCSI. and Chapter 239, §8A in any legal action

by or against the owner.

,
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S6ction 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

Secjion 12. Constnlction

Nothing in this ordnance shall be construed to conflict with the provisions of

Massachusetts General Laus, Chapter Ill, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13. Severability

The provisions of this ordinance are severable. If any section or sections are

declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment. "

,j
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OFFICE OF THE CITY CLERK '·

CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE,MASSACHUSETTS 02139

JOSEPH E. CONNARTON
(617) 349-4260

JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

October 23, 1991

Mr. Russell B, Higley
City Solicitor
City Hall
Cambridge, MA 02139

Dear Sir:

Enclosed you will find a copy of a proposed amendment to the Zoning Ordinances of the
"2·:" '"-' -', City ,of Cambridge which was passed to a second reading at the City Council meeting held on

,' " ""-- .:.z,.October 21, 1991 to rezone land in the Northern Massachusetts Avenue area.

--"" "" -"i'"·" '" "' Enclosed also you will find three proposed amendments to the Municipal Cock of the
' "' "- City of Cambridgewhich were also passed to a second reading at the City Council meeting held

on October 21, 1991 as follows:
.-

1. State Sanitary Code

2. Code of Conduct for City Officials and Employees

3. Statements of Financial Interests by Certain City Officials and
Persons Conducting Business with the City.

Would you kindly review these amendments and indicate your approval or disapproval

on the bottom and return to this office. .-
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Thank you for your cooperation in this matter.

Very truly yours,

<rb e-- FA-d
John E. Flynn
Deputy City Clerk

IEF/dl

,

Eries. First publication numbers 2556, 2557, 2558 and 2559

c.c. Councillor Duehay, Chairman, Committee on Ordinances

Joseph Cellucci, Inspectiona1 Services Commissioner

Birge Albright, Law Dept.



V

6.
'

FIRST PUBLICATION NO. 2556.

"°""";i Citp ot Camiiribge
"i':

:::i:::*:g"
In the Year One Thousand, Nine Hundred Ninety-one

AN ORDINANCE

In amendment to the ordinance entitled "Zoning Ordinances of the City of

Cambridge."

.

Be it ordaimd by the CitY Council of the CitY of Cambr;dge as
/O//OWS:

That the Zoning Ordinance of the City of Cambridge"be amended to "rezone

"EST' ··'"Z"an'anal.currently._zoned Business C-I to Business A-2 in the area as

""'="
""":

"
defined as follows:

"

.

-"== .
· - -

:

._..~
....:

_
.e.% b4 -·,~ .. ..

" "' - "." ',-... . =' u_"- --" < -—— -. .. . . . , .
'

'"""'"""""'
.,

L:

:
m ' ""

""1':

01"="Ari"area"of iana"circiimscrib"ed by a line; said line begirining at a point, ---
-

""""' -"'·-'-. '-';zEa;..

j .

.,~=,m,:

isaig
pc?in,t,.Poing,the ihtersecfion of the. Cambridge/Somervil|e"

bO'iind' """"_" '""_"_

.:

,.
. .=

'

" " ary" line and the "southerly"sideline of the" MaSsachusetts
Bay Transit

""'"""""'m .

:

,.
-·-' -'-"'--'"" '"-Authority

'(MBTA) right of way;' Assessor's Plat #i83;
, .

- ' '"" "4'e
, +" 1,02

" Thence proceeding .in a northwestgrjy direction along the southerly

"- 'Tf-"' "-'- sideline of the MBTA right of way for aeproximateiy 110 feet to its in-

--
tersection with the southeasterly sideline of lot #124 on Assessots

Pkt #183; .

" '

'

1.03 Thence turning and proceeding in a southwesterlydirectim for ap-

proximately 115 feet along thg southeasterly sideline of lot #124 to its

intersection with the northeasterly sideline of lot #124 on Assessor's

--"-- "" · - -·--.... ,.
.

Plat //183; '
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. ' 1.04 Thence turning and proceeding in a southeasterly
d|rectlon along the

nortMastoriy lot line of lot #124,
Assesso:

's
Plat #183 and the

southwesterly
sidelines of lots #88 and #90 to its intersection with the

soutMasterly
sideline of lot #90, Assessor's Plat #183, a distance of

100 feet;

1.05 Thence turning and proceeding in a so|jthwg$ter|y
directionalong the

southwesterly extension of the swthoasterly lot line of lot #90,

Assessor's Plat #.183 and continuing along the northwester|y
lot lines

of lots #123, #101, and #102 to its intersection with the northeastMy

siddim of lot 8103, Assessor's Plat #183 a distanc8 of approximately

200 feet;

,

1.06 Thgnc8 turning and proceeding in a southeasterly
directionalong the

northeasterly sideline of lot #103, Assessor's Plat #183 for approxi-

mafdy 140 feet to its intersecticn with tho centerline of SNa Road;
"

.

' J .

"

.
1.07. ,Thence

turning and proceeding in a southwesterly
direction along the

"·":

--z;,-
- . . . ,

.
centerline of SMa Road for approximatdy150 feet to its intersection

with the centerline of Massachusdts
Avgnug; . ,

· -'. .
- ' ."

- . ... . .. .. ._.....

';';j-. .
."

" " ""
"""1:

08
"Jhence turning and procegding in a southeasterly

direction for ap- .. ..

=:

-=·'.7m:t-""
_

":

.:t't
pn?xi!natdy.70feet a|(jng.thg centerline of MassachusettS"Avenue

to -- -,

I "-= e"" "=..

_

'_

_

"_""
" """ its"intersCcti0"n"Mtfi"the

projCdionof the centerline of.florns Stree;t;

_

t"'"'" """""""
"

. . .

. . 0, ,., ,
.

. . .

'
- .

"
0

"'=_
—'

:

':-
" '. .

1.09 Thence'turning
tin"d' proC'eeaidg'iri"a'soUthwCsterly

direction"along
the -'"-'""" ""·""

" "" ""' '

· · .
. centerline and its projection of Norris Street for approxihiately

150 "" "

:

'
"

' ." " ""' '" " '
'" feet tO its' interSCCtionwith a line 100 fegt distimt horn and para%1 to

·"ah%sai"'""--"---·-
".--"-:

...-.
thg southwCstetiysidelineof Massachusetts

Avenue,
Assessor's Plat

. . .

"" ^" ,r 'iemZh ~· ·
G b··y ·' -· -- -- ·-W.~» ~

--·=> C cm,..,.. . ,. .. . .
'

_, . . .
K

-· -
m:

."
.- ._.

- _.

..-.- ·
-T·'"··:

,
. -· m-. - .. . ...

."- '.'.#192;' &R±'=~~r. _:

Z±":

"^'"""'"·"' -: '_ =--
- "" "'"'""""' ." '."""-' '-

'-·i' i.

-
z!i"i ,':

,:-
· ." "'

."i:

io-
"µ"ence"turning'md'proceed|ng.!n

a
northwesterly"chrection

"along
a"-"r:

'"
'"-:

::".:-
' .';... .'

.=L---—a=-i2':

;:
:

..
hne..100 feet distant fro'm and'paalleliO"tne"'southwester|y

si'd"diii'e o .' "'-. - -,... ,
_

:

,.
"

":

_
·:

-
'"" "Ma"ga"cku"saas=A'uenue'to

its"'interSecti0n with ttie, centerline of Aj"-.iZ=..

,
="'"""'" ""

"'"
'"

"'
" '" """ " "' berta'Terrace,-Assessor's

P.!at #191:
" "

_ . .

"" - - --
-4=-¥

'.-,
.

~" --"
:

:.:"""
· - .. ..-. ."3l"" "'·····

,

" .'
:

'">
1.11

" Thence turning and proceeding in a southwesterly
direction along the ,-- ----.-- -..

centeriim of Alberta Terrace"for approximately 200 feet to it3 inter- .
·

""'t"-.-
'.-.-

-
. --- _ _. -_. . .,.

_sectionwith the centerline of CedarStreet; ,

1.12 Thence turning
ana "projejding""in""a""nonheriy

direction abng the

centerline of Cedar Street for approxim"ately 400 feet to its intersec-.

tion with the Casterly projection of the southerly sideline
c.f lot #4,

Assessor's Plat #191;

1.13 Thence turning and proceedingin a northwesterly
direction along the

._...,_.
.

southerly siddim of lot #4, Assessor's Plat #191, for approximately

..-.-.

""'""'
150 feet to its intersection with the rear lot line of lot #4, Assessor's

:

i:,.
..,,.

Plat #191;
' -""" '.

- - '- - ----

,
.

. .

-·-:

--·. ,. .: ,

.
1.14 Thence turning and moceeding in a northgasterly

directionalong the

iear lot lirie of icji #4 and its projection for approximately
130 feet to

'

. ....

its intersection with a lino 100 feet distant from and parallel to the

· """"'
southwe$teriy side|ir\e of Massachusetts

Avenue;

,.2:

-'
1.15 Thence turning and proceeding in a northwesterly

direction along a

:

:.,, .

line
:

90
feet distznt from and parallel to the southwesterly

sideline cif

- ..... .... . ..
=." " '

"" '

- 2 -



r ?.

' '
Massachusetts Avenue to its intersection with a line 50 feet distant

' '
from and parallel to the northwesterly sideline of Tyler Court, Asses-

sor's Plat #189;
·

1.16 Thence turning and proceeding dong a line 5U feet distant from and

parallel to the northwesterly sideline of Tyler Court, in a northeasterly

diroctiori for approximately 150 feet to its intersection with the center-

line of Massachusetts Avbmj8, Assessor's Plat #189;

1.17 TMnce proceMing in a northgaster|y direction along a |ing perp8n-

dicular to the northeasterly sideline of Massachusetts
Avenue, inter-

secting the northeasterly sidelino of Massachusetts Avenue at a point

120 feet distant from the northwesterly sideline of Gold Star Road,

and continuing to its intersection with a line 100 feet distant from and ·

parallel to the northeasterly sidelim of Massachusetts
Avenue, a dis-

tance of approximately 150 feet, Assessor's Plat //184:

" 1.18 Thgnce turning and proceeding in 'a soUthgaster|ydirection along a

¢sj"'" .,: ",""'
' ""- line 100 feet distant from and pardld to the northeasterly sideline of

="ES-' ..

' MassachusCtts Avaiug for approximatdy 144 fE)Ejt to its intersection

"'" '-.""y
.

'
' -"'

"
"

"" "" """'""Nitli the'centerlineof Gold StaC
Road;:

.,_... ,, '- t
' - '·- ""- .- "- - -

" ' """-" :

·
.

-"""'" '" " 1 19""jheneetijrninO"and"6meding
in a soUthwestorly

direction along the . .... ,-.

-mm .

'" '."

:

a=sz';=:ma
centeniM=(Go|d_Star,.Roa¢j_

|.0 a Qoint of_jntersection with the north-

'=,,_ ,

~·:

--
- "- : ""

:

:".""w'est"e"dT.eA"engioFof:the
soUthwFS©i|y"fide|ineTof;|ot

#110 on -.
-

·-:

"
:

F_+=l-,, .

"
,: "'""'ASSCssoFs' p|at#184"!ora-d|stanc'eofapproximdely 20 .feet; .-.,

.. ,

" '" ""'"'"
.-..-.

".-": ".
-d:

-,
-"- ·..

" 1.20 " Thence ttxning and proceedingin a souttiASterlydirection along the """
,"""

"'==-.,,.. .- ---- --- . -. northweSt'extonsionof and the southwCst side lot line of lot #110 on

m:

Tm:—4#7*&e%«s
Plat #184 for a d|stancg of approximately 75"feet to its

-- J7,.: _
.-: . =-" t-'

I'
=.m:

.·j'""lntBB^&O*W«W*na4west8ny"sideiine-of·|ot
#172 on'Assessor's ,=.-.'-'-.,-.

_
-·=="x"'t' " """" "" · "T p at

#1&4;=':

:_
"

___
" '

:

'
." """" '"'

,

"':

'""
- —

: ' '

'="z':z!S"gi~====';'=::.:._:..'" - ""'""==·-'-'"'·.·-'-"-"
"Lra""noam'e$terly"2sice1ine:

of
saidjot #171, a distance of approxi-

"

¢:

g#'
""·-?Ezd'"'"'-"FA,': !::R?'elKZQ,f-e?','.,,.,,,w.-..

-,=.:

::-:.::":.'.....:._:':::":'""'"'"""'"'""""""""""" "' -

-Hs:

-::·"=Z"--—"'
" '""122""' Tria"caurnihg"and

hrOcie'eding in a s0Uth"easteriy directionalong the -

""Z
":

..
.., & ._

""--
_

'-- nQrtheastg!y sideline of lots #172 'and #171 for akproximate'y
110

"

- ==
"' " """' "="""" "" ""'"fe"et tO" itSintersecfiOn"with the projccti0ii""ofthe centerline of Camp --

'.=_= . "" "'"-""-" """ " -' Street;""'·"·- - . . .

· - . . -. ..... .
. .

. .

. ..

·^R'-
-=.....,..:

..
.

1.23 Thence turning and proceeding in a northeasterly
ciireqtio.n along !he

centerline projection and centerline of Camp Street to its mtersection

'S±=,.:

'
:Z "".

:

7'=
with thg centerline of Fair Oaks Street, a distance of 20 feet;

' '

-. ,.. . ... .. ,,.,__ ,
.." 1.24 Thence turning

and i)ioceeding id a southeasterly
direction a!c'ng the

._"-':
..-i:

'
centerline of Fair Oaks Straet for. approximately

25C· fegt to its inter-

-"£-"---:

";·ba,'.
"""" .

section with the centerline of Cameron Avbmjc,
Assessor's Plat

=
:

::..:_.
" #183: '.

- .._ . .'" =T%: ·

"'" """"""
"1.25' Thence" turning and proceeding in a northgasteriy

direction along the

centerline of Cameron Avenue for a3proximately 360 feet to its inter-

section with the Cambridge/Somervi'lleboundary line; P

4·"

- 3 -
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' ' 1.26 Thence turning and proceeding in a southerly direction along the

Cambridge/Somervilk
boundary line for a distance of approximately

540 feet to the inlersedion with thg southerly sideline of the MBTA

right of way, thg »int of crigin.

2.00 Said ar6a inclu&s all or parts of thg folbwing parcels of land:

2.01 Premises shown on Assessor's Plat #183:

Lots dl, #119, h'14, #13 //12, #11, #10, #9, #8, #7, #115, #114,

#120, #73, #75, #74, #19, #20, H94, #103; inclusive of 235&2401

"" ""'
"

Massachusetts Avenue, 10-44 Cameron Avenue, 87-l03 Elmwocd

Stregt, 88-102 Elmwood Stred;
,

2,02 Premises shown on Assessor's Plat #192:

E:

"--
Lots #166, h'137, #135, #38, #39; inclusive of 2344-2366 Mas-

c ..·
sachu%ttsAvenue, 7-11 Norris Street, 4-B Dudley Stre8t:

'?5\u.:

:
- 2.03 Prgmi$e$ shown on Assessor's Plat 11191:

"!':

'"i,""'-'::""".'·"' -' "-- Lots #65, 1/103, #102 H112,' /186, 1/85, k'4; inclusive of 2368-2480

>:

iµ"!µ;R#-- -- --.- . ..- . "' - Massachusetts Avenue, 1-7 Dudky Street, 6-12 Aberta Terrace, 6-

':

"='-q
.: .

--- ---12 Harvey smt, 1-7 Harveg Street, 2-14 CMar Street;.. _

. .. . .. .

^" "====""
-.· --"·· -

'"' " "" " -" -- -- · -·---.

'..
_

-···-·'-"- - ..

":

'":=±'
2.(j4± Premises sfioivh on Assessofs.Plat #189 ..,,:

·:
..

-. - ., _m., ..----.
-- - .

"

=Et:

g
": .

·'

-"" ' Lots'#98:
#92:

'
#57, #75: #76,- #77; inclusive of 2440-2474' Mas-"

" "" "

^4=~--.-,u:

4-...
.

"

. _..
sachusetts Avenuo, 18-26 Edmunds Stregt;

..: ,, ,.'-,.
,:

::'.
.

2.05 -Premises shown on Assessor'sPlat #184: '

"4E!~ i'.
-.==1Lois:

#j6Q:"k189,
H1%, #J,09,

#1"72, #171, #107, #106, #155, #188;

'."jjr=':
"

n'. ·
-

.:

-::
mau"siv6"oi2409: 2467-Massachljsetts

Aµenue,.1-3:

Gold
Star Road ,-

"

:

:=" '
:

"'"':="'"n!ace:
2:

4,Fairoaks stieet75-7 Cameron Avenue."
""" "

— —-: -m—J%.UA1UX" '" i ii ,.[ "

"= '

,
·-- ·---—==._- ·-·· -·

··;:

";:::;j;:-=-=?.Z-:::
'.zzi-: -'-t".; . .

':
...

''
X:

"
i : ' " "

I xj±jA lj I
I 4:

.:
U- "" " .m" ae;..=- '·

· " _--'--- - ·-· ·
' ·

AgiA.. ihs!iu. =%-CAnd·fudher,',.rezone"a
portion.of the area"

de8crlbed-above.m.-Part
A.

'X'==.-
"'" """" '"M'rOEi'itc'cummt or amended ckssificatlon to the zone of Residence

B," "

_. -..- .. . . ... ..- - ... .

"'TZij:

.:-" ,
.:

.
S:

U3,E . said portiori"definedas follows:

"-:

z==E,=u.~z·:
m;.-~£;??:

'£'"""""1 01 Aii"drCd""of land
circumScribed"Gy a iine,"s"aid line beginning at a point, -

"a=i- t ,_ . . .

-=,:

.2·.,
--- · - ': said..point being the intersection of a line 100 feet distant from and

;-3lM= " '
. "-" --"

' -:

-
- "parallel to the southwesterly sideline of-Massachusetts

Avenue, with
.

the centerline of Alberta Terrace,Assessor's Plat #i91;

1.02 Thence proceeding northwesterly along a line 100 feet distant from

,

and parallel to the southwesterly sideline of Massachusetts Avenue

for a distance of approximately 183 fe3: to its intersectim with the

center|in8 of Harvey Street, Assessor's Plat #191;

1.03 Thence turning and proceeding in a \'\/estgr|y direction along the

centerline oi Harvey Street for a distance of approximately 45 feet to

its intersection with (ha centerline of Cedar Street, Assessor's Plat 0

#191;
'

1.04 Thence tuning znd proceeding in a southerly direction along the

centeriirie of Cedar Street for a distance of apprcximatdy 262 feet to

iis iiMrsection with the centerline cf Albertz Terrace;

. .... .. - "I -



". ..
1.05

Theru:

e
turning and proceeding in a northeasterly direction C£Qi iy 6$ T-

, .' centerline of Alberta Terrace tor a distancg of approximatdy 202 fee!

,

to its intgrsection with a line 100 feet distant from and pare"el to th9

southwesMy sideline of Massachusetts Avenue, said intersection

'
being tho point of origin.

2.00 Said arga includes all or parts of th8 fdlowing parcels of land:

2.01 Premises show"i on Assessor's Plat #191:

Lots #86 and #112; inclusive of 2392-2406 Massachusetts Avenue,

and 6-12 HarvEy StrBBt.

·
C And further, rezone a portion of the area degcrlbed above in Part A

from |t8 current or amended cla3sification to the zone of Reddence
El,

8a|d portion defined a8 fo|!ow8:

1.01 An area of land circumscribed by a line, said line beginning at a point,

·""J
.

said point beicg the intersection of the Cambridge/Somrville
bound-

-""
ary lin8 and the ceriteriim of Cameron Avenue, Assessor's Piat #183;

. . .. . .. .

'
:

"
"' ' '""_"" "" '"" ' 1.02" Thence" prcmeding in a-southerly direction along the Cam-

Sitt[·e±sj*:

e&;!=."'=""F'3'+'"·'FyrR.
bridg8BomeM||e.boundaW..|ine.fora

distance of approximately 138 .

-——-.--T:

.u
- · - - . - -- -_

.ket to its interSectiOhMth the"rC"ar lot linC of lot #119; Assessots P,lat.
_

- --

L

" " " -"=~"
E:

'"y "" #1 83; 7T . "" "" : - .===,~ ^, .-.,..^,_. . .. , ._. . .. .. . "' "' . , .
"- "" — ... ,

')o.-T-·--?iZ=
=="_""'""'"'=1':03*n6na"atur"ning":"and"'6roeeding

,in
a:

sgt!thw(?sterlyid|rectlon
for, a. .

:

-...-
:

"::""""="""'""
"'"..'""":

-"-
,E:

:

"t
,.;= diStance.of-approAmatdji,2gs"feda10ng a $iia|ght lirie'terminating'

at':

,:'..:..."'
':

,-,.. .

'

·'
" " " "'" -' '""""""'"'=?==7Hr?

the interseclion of tha rear IoiiinO of"lOt"#1"1
5:

'"A$se$sor'sPlat
#183,-,:

·,-..- ,,=- ---- --

==-. --..
'

" " "' with thC"northerly siddine of the MassaciiiiGettsBay Transit Autfiority "'- "' '

. .....

.

· right'of way;. ,". .' - -.
"-

:

-
·"..

..
·-.-· .

-" '"'" '"'"

"+=~==E=====: ';?:i@i'3'9;
':

,E.;-
-:

:

"m=="='"_"'""""=:way:hraµStancUDfsapproxiiiiate|E1"57"wmo

its""intersection=wi-j ...__
.=' ".:

.
.

_.
" " ,:

,:

,,
,,"S'"' "' i- :

.=±t
the:

center|lnEi
ofSameron"A\'enue;"A$$essor: ,s.E!at

.#.183;-·-· -- · ·--
""':

""
-"·' -- .

" " " · . ··-r "' ""'

"
" " 7T" " """ , , .

k J, I

_

' '"' " " ' " " " " '" "'

-' · . .. — . t - e .- . . , ..., ,
·- - - .. - 4—t I

y'. L=-.L
":

~"~
""'· L,.. — -t 7 0 -" —--- 0

- ._. ..Y,

.,'
z—1,95LThene,.tuming..and,proceeding.in

"a northeasterly direction along the" "'--
., --

,=.^14.=t=E:

,_.
· ...

centerline of'CamerOh
"A'yenue."for'a"dlstance' of'approximately 427-,_ .-'

.... .

:

"-" "" :

-.
·.. .

_:

..
"' "' "

".
":

F"""" -"·""': "- '"--;; feet tO.its.. intersection·with,tfie-
CambridgelSom'ervi|le

boundary line, ':

.
;g

·:

£---.-'
-f='-··;· =-· , .;.-·- -----: ---

--"- ,"
:

:
said interseCUon being'the i)oini of origin. .·-" """'" "" " "·'" ·

' '

'"" """' - """"'"""'- - '"'""" "2.00*'Saidarea includes dl or parts of the following parcels of. land: '"' '"
" '"

='"""='"·-" '" ·- 2.01'"'" Piemises shown on Assessor's Plat #183:

'

-....
" Lots #1,

#1:

9,
#14, #13, #12, #11, #10, #9, #8 and #7; inclusive of

10-44 Cameron Avenue.

—
:

=
==XZ, ; - ---"t,-. . ' . -

"
·

"
Passed"io "a second""read"ing at the City Council meeting

_""""" """-·---·- ··
held on 0c%ober 21, 199l,.and on or after November 4, 1991

the question comes on passing to be ordained.

-
""'"'"""

" "" ATIESTL- John E. Flynn, Deputy City Clerk.

0"
. ..

;":

r?·.-,. - 5 -
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FIRST PUBLICATION NO. 2557.

{i ";j €itp of Canibribge
°"¢'=':

':;!".~"

In the Year One Thousand, Nine Hundred Ninety-one

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Muriicipal

Code. "

Be it ordained by the City Council of the City of Cambridge as /ollows:

· ' ~-,:

.
-. · That Title. 8.- (Hea1th,'and._Safety") of the cambridge" Municipal..

""' '--.
.

" Code ' is- hereby amended by adding thereto the following new Chapter

, - .'
"."8':

'6O" (Enforcement" of' State" Sanitary Code): -"
" '

"

--

Chapter 8.60

=µ:

"
,.. . . .

'- ·v"M--...

. "
;=j:

:€z'"- ' - .- --- -'-. ENFORCEMENT
.OF--. STATE SANITARY CODE

_
- · ='"-m.

.".'":

-
.:

"..
.-..4

..:

.
' ' -- -.

"' "" - ·- =Tt"_. ., ., . , .. . . ,.. ,_ ,,_ .__
i --··"44.au .& -.. . ..-..—. ..—..L-j

-:

:Z_
."

" " 'j l - ·'· .·

" "'"'"' -- ··- · ' - .- """ "" " "G"-"

-.
L ..

·- - . ,. , . ,. "" " "' ·_' " · - ' ""--· - -- -

. . .

-,
-

'"""NOTE: ' Pursuant
tO.:

the" provisions..of*neral.-
Laws, Chapter 40, Section. 32A,

"T '-: Tercentenary Edition, the ordinaiicC as' aforesaid 'which exceeds in "

1en$jth eight""octavo' pages" of ordinary book print may be sumarized

--for publication- in a newpaper. of general circulation in the city

'Kith the further provision that" said Zoning Ordinance may be

.

examined and obtained at the City Clerk's Office during office hours

and that any objection" to its invalidity by reason of any defect in

the procedure of adoption may only be made within ninety days

after the posting or the" second publication.

b

Passed to a second reading at the City Council meeting held on

October 21, 1991 and on or after November 4, 1991 the question comes

on passing to be ordained.

ATTEST:

-
John E. Flynn, Deputy City Clerk.

.
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" i7'igi €itp of €andiribge
i°·:

'::a::3°:'i

In the Year Onc Thousand, Nine Hundred and Ninety-One

AN ORDINANCE
.

In amendment to an ordinance entitled the "cambridge Municipal
Code. "

-3 "_

·
—:

9- -- -- · - -

. .. .

.,--. .. That Title -8 (Health and Safety) of the Cambridge Municipal."
"" "'" " """" Cocie is hereby amended by adding thereto the following new Chapter

. _.
8; 60. (Enforcement of State Sanitary Code) :

"""T"" "'" " " - Chapter 8 .
6 0

" 0 -

,

'.
A7:

""=?'""' " '" ' '" ' " ENFORCEMENT.. OF_. STATE SANITARY CODE .
-- - -.

$-

I 'I'F' ' ii! ""' " ' ' " ' ~'~—'&" · %.^
:

'....-"-"-'-","- -..' "-' '"- '" - ' '- '- "·
:

""" "'"'" "."""'-" "".'·" "

'

="SeCtiijns -
':

:
----

:

..: .. _.t ". ,.. z
: --. -7:

'='"""""8T"6G"OT"= De'cl=aeation of" Einetgency
':

;=±"--"- -" '" 8 . 60. 02 0 .
-' ' Definitions

- 8. 60. 030 Administrative Citations; Issuance
" —m~r.·7 .

"- ' ' ' - 8. 60.,040 Repairs
" 8. 60. 050 Extensions

.=_ -- - · 8.60.060 Fines for Failure to Repair
"""'"""'" "" ""8

. 60. 070 AppCals of Fines
="='7"" ' 8 . 60. 080 Failure to Pay Fine

8. 60. 090 Effect of Fines in Subsequent Actions
8. 60.100 Revenues Generated
8 . 60.110 Regulations
8 . 60.120 Construct ion
8. 60.130 Severability
8. 60.140 Effective Date
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,

8.60.010 Declaration of EmerqencY

A serious public emergency exists in the City of Cambridge

with respect to residential premises which are in violation of the

State Sanitary Code, causing many citizens to live in unsafe

conditions. The legal remedies available to the
:

nspectional

Services Department in enforcing this code, as well as other

applicable state laws and regulations, are insufficient to

encourage timely repair of rental properties. Owners often avoid

.,.,,,.,.,repairing sub-standard properties, thereby endangering the lives,

.-" '" ·-r·--· '

"':

±'.."=safety, and property of tenants and severely limiting the ability

_
of,.many people to"remain in their homes safely.

7r-.,----.---:---
. In order to provide the Inspectional Services Departmei:

t
with

N=m-Em:

G- the.remedies necessary to effectively carry out its nandate under

'
" - - .. --. ' ..

.

=m=='
" ' """""""" "" "" ' "'""-'

.- .' '
'

.

:

-:.- -
'

.
'

"" " "" ' " ' "

..-=
:

:",= state·--law,-"to guarantee-'tenants of the city of Cambridge housing
==T=T=_=T" ' " ""· ; " ._ " " X"

:

.:._' . : - _
·

"="'""'""""""wiiicii' coQpiies wiQ""the"State Sariitary Code and other applicable

Um*E-± "_ '"e-.-, - --- -. .. .. .
.

·"-,--: - ---laws and regulations, and to encourage owners to maintain the
t r

" ,. -· - ,

-.j
-"·'·-·- buildings they own in compliance with this code, laws and

"" regulations, the Cambridge City Council, in the exercise of its

powers under Section 6 of the Home Rule Amendment, hereby enacts

this ordinance under which administrative citations are issued to

owners who violate the State Sanitary Code.

2
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8.60.020 Oefinitions

(A) "Administrative Citation" means a notice issued to an

owner by the Inspectional Services Department, pursuant to this

chapter, which provides a statement of the tCrms under which the

owner may be fined for failure to remedy violations of the State

Sanitary code and a statement of the owner's right to appeal the

issuance of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but

- ·not·- limited to- rooming houses and temporary housing used or

intended for human habitation and every other structure or

m.

·
. .

":

" condition located within the same lot line whose existence causes

"

or is likely to effect noncompliancewith the provisions of 1C5 CMR

' 410.000.
· ' ;'-—" ." · ,.,: ",". " 7--

:

..:,·-
'

""~T~<"— -— · ,
- '" "" " '" " " """" ' " """"-' " ' - "' "" : " ' " " "

'"-"""(C) "Dwelling Unit'"means the room or group of rooms within

:

"'...:"':--:",' a dwelling used or intended for use by.one family or househoM for
d

'--"---"living, sleeping, cooking and eating. Dwelling unit shall also

" "hean"aecondominium unit.

. ·-.-- (D). -"Inspectional Services Department" means the legally

designated health authority for the City of Cambridge, authorized

by Chapter 84 of the Acts and Resolves of 1983, to enforce the

State Sanitary Code through the inspection of rental units for

violations of the code and the implementation of mechanisms to

ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age living

or sleeping in a dwelling or dwelling unit.

3
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(F) "Owner" means every person who alone or severally with .

others (a) has legal title to any rental unit, or parcel of land,

vacant or otherwise, including a mobile home park; or (b) has care,
g

charge or control of any dwelling, rental unit, mobile dwelling

unit or parcel of land, vacant or otherwise, including a mobile
.

home park, in any capacity including but not limited to agent,

executor, executrix, administrator , administratrix , trustee or

' guardian
"

of the estate of the holder of legal title ; or (C)

---· · mortgagee in possession; or (d) agent, trustee or other person
0 ·

" '- appointed by the courts ; (e) any off icer or trustee of thC
+

""'""' association of unit owners of a condominium; (f) a bank or other
0· · · " ' D. "

t

e_3 ". " ."' lending institution in possession as a result of foreclosure; or
. . .

y

r " "

. . .

·_"'"" " '

"

"" (g) ' any' person who operates a rooming house. The term " owner"
. · " " k . r W. ,W. m © m W 'K ' B -bo K W ~ 0 .

, , >

- ="=.=.' "." W .
" " . ~~ . . .

m w .b -e.
M - ^r¶p00 0^ m. -. P ._~. . . 0 ~+ .... , . . m

© ~
P

r, . . , ~- H a^bj.A.U. ~ · · - W -0 - "e.- ¶ " " "°~"m"·y.~ ~ W " ?.7" Y m' " " · " " " :
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8. 60. 030 Mministrative Citations; Issuance

e

.T;:

-
C· .

(A) Whenever the Inspectional Services Department f inds any
~ " ~ <

violation of any provision of the State Sanitary Code it shall )

" """" '
' issue, in addition to its order to make repairs ,. an administrative

" E·b
.

"'" citation against the owner according to the procedures set out in
0

this Chapter. : +

4
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(B) The administrative citation shall incorporate by

reference the order to make repairs and shall contain the following

information:

(I) the date of the inspection;

(2) the amount of fine which shall be assessed against

the owner if the violation or violations are not remedied within

the time set out in the order to make repairs as well as the rate

at which the fine shall escalate pursuant to Section 8.60.080 (B)

of this Chapter;
..

(3) the manner in which the owner may pay any fine

assessed in accordance with the provisions of this Chapter; and

(4) a description of the owner's appeal rights with

..,..respect to the issuance of the administrative citation and of any

.-".. . . -- - .-.- -.., -- .... .

". " fine." '

"=_="" '

—2,:

r:-.
-·,"..,,-.-

--.- (C) - The administrative citation shall be served on the owner,

""along with any orders to make repairs,' in accordance with the

C·..

provisions of the State Sanitary Code;

'E-3'¥ " (D) A copy of the administrative citation shall
a:

so be

served on the occupants of the dwelling or dwelling unit in which

violations have been found and shall be posted in the commor. areas

of the dwelling. If violations of the State Sanitary Code are

found in the common areas of any dwelling, a copy of the

administrative citation shall be served'on each and every tenant of

the dwelling.

5
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(E) A copy of the administrative citation shall be retained

by the Inspectional Services Department and be available for public

inspection and copying.

8.60.040 Repairs

(A) An owner shall make any and all repairs necessary to

remedy any violations found by the Inspectional Services Department

within the time stated on the order to make repairs, unless he or

--· she requests a hearing pursuant to the hearing regulations of the

" State Sanitary Code.

(B) The Inspectional Services Department shall, within five

"" days after the dates for compliance specified in an order to repair

—----—"issued pursuant to 105 CMR 410.830, make an on-site inspection to
. "m. .. : . :

==',~" ,· .
C:

;'
J,

,

2==
m·?:

a""determine"whether there" has been compliance with its order. This

_~-e~
,.""·" inspection shall be made within 24 hours of the dates for

m=ii+"=4:?.4-,-,. .. -. , -..

4...--.-. compliance specified in an order, however, if one or more of the

violations or conditions cited in the order to repair are

determined to be conditions which may endanger the health or

safety, and well being of the occupant(s) as defined in 105 CMR

410.750. An inspection under 105 CMR 410.830 shall comply with the

requirements of 105 CMR 410.822.

. (C) If, upon re-inspection, it is determined that the Owner

has remedied the violations cited in the order to make repairs, the

administrative citation shall note this finding and shall be filed

with the Inspectional Services Department.

6
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(D) Copies of the administrative citation indicating that the

violation has been remedied and no fine has been assessed shall be

served on the same individuals who received notice of the initial
administrative citation. This notice shall be served within five

days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner

has failed to remedy the violations cited, this shall be noted on

the administrative citation and a fine shall be assessed against

the owner in accordance with the terms of Section 8.60.060. of this

. Chapter.

_-:
,.=.-,.=1_

(F) Copies of the administrative citation noting the

" """ assessment of a fine for failure to remedy the violations cited
:

·"'" - ·

"""----' shall be served on the same individuals who received notice of the
-r^"-a,r=:

'
'"' '"."="

m
T":

.::.i'nitial'"administrative"citatioii'within five days of the fine being
—

.-
.: · ^.·

.-:

."F" """'."assessed against the owner.

"""""" "" 8.60.050 Extensions

(A) An owner who has made a good faith effort to remedy any

violations cited in an order to make repairs and an administrative

citation may apply to the Inspectional Services Department for an

extension of the time set for making repairs by requesting a

hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the

owner provides evidence that the repairs cannot be coiapletedwithin

the required time. Such evidence shall be in the form of at least

7
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two written estimates from outside professionals, one of which the

owner has accepted in writing, stating when the repairs will be

made.

(C) In any case where an extension has been granted for the

remedying of any violation, a new date shall be set by the

Inspectional Services Department by which the owner shall remedy

the violation and a re-inspection shall take place in accordance

with Section 8.60.040 (C) through (F) of this Chapter.

c'""- (D) No extensions shall be granted in any case where an owner

has received a fine for the same or similar violations within the

: --twelve month period immediately preceding issuance of the current

administrative citation.

"=". (E) In no event shall the time allowed for repairs including
: ".=,:

'-'
' - ,

-

=.': -

.
any extensions be greater than sixty days from the date of the

' ,T=v-""r^=""-t-- -

.. ,.
,,-.issuance of the order to make repairs.,

-'f
:

:--
'""" 8.60.060 Fines for Failure to Repair

(A) If an owner failsj to remedy a violation cited in an order

to make repairs within the allotted time, or fails to remedy the

violation within the time set out in any extension granted under

Section 8.60.050 of this Chapter, or fails to file a timely appeal,

a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be serveC on the

owner in accordance with the notice provisions of the State

Sanitary Code.

8
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(C) Notice of the f ine shall be served on the same

individuals who received notice of the initial administrative

citation.
.

(D) The amount of the f ine shall be set according to the

following schedule:
0

(I) $100.00 per day for each violation referred to in

105 CMR 410. 830 (A) and required to be corrected within twenty-four

© . W

. hours ; or
-+

""""°":

'- (2) $50. 00 per day for each violation referred to in 105

' CMR 401.830 (B) dnci required to be repaired in an anount of time
, .

t

.. . . determined. by the Inspectional Service Department but , in any

+ t. t " . . # a "
0

event," no more than thirty days.
.

6
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·:'"" 8. 60. 070 Appeals of Fines -

0 *

·%1jE%rWr=r·" jr "" _ · " : ..
0 · b~ · ~ m F — ··W~ a w · 0~ —. · ~ .D .· r~ % · F· · " " "

a .

·4,"':

'·- .. .
.

(A) An "owner or occupant who is aggrieved by, the issuance of
: 4 'L=m4'^ " '_ T". " - ' ' - 1 " " n. ? ~ . ." ^

- .
". ^ ,, . .. W - . r

. . . . ,

--.
'":

.
' "" a fine or by the failure of- the Inspectional Services Department to

P

P

. O-":

:='y' '"" ' f ine .an owner "pursuant
"

to this Chapter may appeal to the
.

· 7 « ..n Kb, . . . . .
qb.

. .
a

©

.
P

.¥ef±—z*:

£:- -.., Inspectional Services Department according to the following
. F .

"=""=""="_ procedures :
—

+ 0 ~ . · §~

~:

__... . (I) An appeal shall be filed within ten days of the date

---·-%.--- of the action appealed from;

(2) The appeal shall be in writing and shall state, in
0

detail, the grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of
C

" the fine but shall not' stay the owner's obligation to repair any

violations cited.
"

9
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(C) A hearing
sha:

l
be held on the appeal following the same

procedures available in an appeal of the issuance of an orCer to

make repairs which are set out in 105 CMR §§ 410.850 and 410.860,

except that any appeal to court shall be governed by the provisions

of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or

impair the right to appeal the issuance of an order tcj make

repairs.

8.60.080 Failure to PaY Hnes

'(A) Notice of a fine which has been issued pursuant to Section

8.60.060 of this Chapter shall be served on the owner and'on the

"

occupants who receive notice of the initial administrative
.......

,
:

,.. . .citation.
=""· --'-. -.-(B) In addition, the owner shall be given notice ttat the

' fine' shall automatically double if any violation cited in the

.
-·:

'-.·
:

;
' .

,.... . .
adminiStrative citation is not remedied within two weeks of service

=S .-" of the notice of the fine and shall automatically triple if any

violation is not remedied within one month of service of the notice

' -'--'= of the fine .

(C) A property tax lien shall be taken by the City of

Cambridge against the owner if the tripled fine is not paid within

six months of service of the notice of the fine or the issuance of

the next property tax till, whichever is later, and the owner shall

be notified of this aCtion prior to its being taken.

10
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(D) Any person aggrieved by the fallure of the city of

Cambridge to take such enforcement action, may seek injunctive
0

relief in the district or superior court pursuant to Massachusetts

General Laws, chapter 214 and 218, §19C to require action by the

City of Cambridge in accordance with its enforcement obligations
9

under this section.

8. 60. 090 Effect of Hne In Subsequent Court Actions

(A) A copy of the administrative citation indicating that a

. ..

fine has been issued as a result of the owner's failure to remedy

C

a.

a violation cited in the administrative citation shall be prima
V

-+.- . . .. facie evidence of a violation of Massachusetts General Laws ,

' Chapter 111, §127A ,e,t, seq. and Chapter 239, §8A in any legal action
.

"". "" " ." " " by or against the owner. .

W

,

I

q

©

~' bxS' '·, · ,
'

_
.

"'"Z:

-"
':

' ·

"-
8 . 60 . 100 · Revenues Generated .

·

. . +
.

' " " " " ' " ' "+7~ +T - — . . . .

'z:

!"¢ .- - .
(A)

.
Each f iscal year the City Manager shall determine an "

.
,

.
.

· 0 " ¶ " 0 · . — · " t
t

="' "~

.

" "" ' accounting of the revenues generated by the implementation cjf this P

g

" - r""
. ordinance in excess of the cost of administration and shall make a

· W

a ~ 0

,f-,-. recommendation in the budget presented to the city Council for an
D .. 0

0
0

·
'=:

. apkropriation of said funds to the appropriate city department or
m

. .. O

0

agency so that said revenues will be directed toward the repair or

."" rehabilitation of deteriorated dwellings or dwelling units in ·the
0

city.
8 . 60.110 Requlations '

"

The Commissioner of Inspectional Services shall promulgate

regulations consistent with the terms of th is Chapter and any

applicable state laws and regulations.

m 11
r

0

0
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8.60.120 Construction

Nothing in this Chapter shall be construed to conflict with

the provisions of Massachusetts General Laws, Chapter 111, § 127A,

et, seq. governing the authority and conduct of the Inspectional

Services Department or with any other law or regulation governing

the rights and obligations of owners and tenants in the

Commonwealth Of Massachusetts.

8.60.130 SeverabilitY

The provisions of this chapter are severable. If any section

or sections are declared invalid by a court of competent

. .,.
jurisdiction, the invalidity shall not affect the validity of any

·- remaining section or sections.

8.60.140 Effective Date
·1

". '""'-
....

'"" """" Til'e'provisions of this Chapter sh'all take effect three months

,
:

_
from the date of its enactment.

—¢.C:

-."_".::
:

_..
.-.-

.

ordinance #3\HealthPo.bd\Sanitar.cod
-.-t;_i;.·- -

- Draft - October 22, 1991

,
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FIRST PUBLICATION NO. 2558

i,,:

.,m,::,: €itp of Qtanibribge
%M:

:e D;vek ·'

In the Year One Thousand, Nine Hundred Ninety-one

AN ORDINANCE
In amendment to an ordinance entitled the "Cambridge Municipal Code. "

i "«-=='-= "' '" " '" "" " "" " Be it ordained by the Cig Council of the CitY of Cambridge as follows:

i

7F.'¥EZ' " ' " " '- -"
That- Title 2 entitled 'Administration and Personnel" of the Cambridge

zb%=, "" 'm

.. Municipal Code is hereby amended by adding at the end thereof a new

.
,",

-,.-,-.,- - ..
Chapter. 2.117 'entitled .,' "Code of Conduct for City Off icials and

,=., . ,. .
.. ._=,_.

.Ejployees ."

W¥==-:u%""="" ' .'" . . : "
. b .

" " t " .. . .&~ : 4. · m ·.- - -- · - ·
-m:

--
T . ;

_ .. . , ._. ,_. , . . , ., , . . . . . ..
. . ,.... .-. ... - -.. ._

|& "" "'t "m"'<u7d~'"7' "' ==u=*~a—-

m~'kgwtj?"a'=mimim'= ds' ame"nded:

at' the City C0uncii meeting held on ""

%%M'~~'"µµ1ktoter2l:'"l99l"and on "or "after" November 4," 1991 the question comes ""

='i:C
"k !Z%iP^SSing..

to,.be:f°.mC.ind...',". i;- . - .

." "' "T"aaez';·ub'%':

:
"~ .: .- f "---' · · "·

'

.=:,
:

'; z'j" .µ .

ATTEST:

-
john E. Flynn, Deputy City Clerk.

miiC9:

C- "—¥" "
' "'"""" NOTE: Pursuant to the provisions of General Laws, Chapter 40, Section

,,= .
- 32A, .Tercentenary Edition, the ordinance as aforesaid which

exceeds in length eight octavo pages of ordinary book print
m"'-. - may be sumarized for publication in a newspaper of gener31

'A'-" circulation in the city with the further provision that said
:

£
t,. Zoning Ordinance may be examined and obtained at the City'

.,,-
Clerk's Office during office hours and that any objection to

-'"' its invalidity by reason of any defect in the procedure of
adoption may only be made within ninety days after the

posting or the second publication.

ATTEST:

-
john E. Flynri, Deputy City Clerk.
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CAMBRIDGE """' '"^"EXECUTNEVCEPRES/DENT4=m SAVINGS BANK AND,R,ASUR,R

March 27, 1991

Ms. Annabelle Hebert
Executive Director
Cambridge Arts Council
57 Inman Street
Cambridge, MA 02139

Dear Ms. Hebert:

Back in 1977 when Ronald Lee Fleming and Pamela Worden
were working very hard to get the Cambridge Arts Council ofE
the ground, Cambridge Savings Bank was very supportive. We

held meetings here at the Bank for all of the Cambridge banks
in order for the Council to make a presentation to them and
for us to show our support to encourage other bank members to
contribute as well. It was the first year of the River
Festival and the budget that year for the festival was .

$46,150, an overall annual budget of $372,610. We at the
Bank, and myself in particular, were very enthusiastic about
the program and had every hope that it would succeed.

Our contributions since that time have not been as great
but we have been a" steady contributor over the years. This
Bank is extremely active with smaller groups in Cambridge awl
particularly relative to the arts. We have been happy in
this relationship and I believe the various organizations
have been as well. The Bank prides itself on trying to be an
active member of the Cambridge community.

With this said, I have to tell you that I was not as
moved as I should have been by your "emergency alert" memo of
February 27, 1991. Please don't misunderstand that remark.
I believe the Arts Council has served a very useful purpose
in Cambridge but for many of us here at the Bank, and myself
in particular, I feel that the Arts Council has been called
upon to do services for which we do not wish to contribute.

1374MAS&4CHUSE77SAVENUE,>MBR/DGE,MA02238-0206617864-8700
..
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This is my case. You may have heard about it from some
of your colleagues. Roy-Alan Hansen has tried his best to be
helpful but apparently the Arts Council hasn't the power to
deal with our problem. For just about one year now, daily,
except in rain and severe weather, Sou1· Matrix sets up next
to the handicap elevator adjacent to the Bank window. In
warmer weather they start late morning and colder weather
they start around Noon to 2:00 p.m. and play continuously
until 5:30-6:00 p.m.. For those of us who are trying to work
and earn an honest living, it is extremely difficult and
extremely distracting. Last summer, I asked them if they
could lower the volume. I asked nicely and was greeted with
a barrage of extremely rude comments from the woman and even
more vocal comments from the man in almost screaming voices-
saying "they had a right", "they were sanctioned", and that
the Cambridge Arts Council has allowed them permission. I
called the Arts Council and Mr. Hansen was kind enough to
come up with two other persons to measure the decibels.
Apparently they did not exceed the limit which the City
Council feels is appropriate. I have to tell you that the
volume of this music is not always the same. Often times itis louder than others. Mr. Hansen suggested we write to
Councillor Duehay and voice our complaint. Several of us,
whose offices are in the front of the building, have done s'o

with no reply or response.

The Bank does not object, and I certainly do not object
to any of the street musicians which I think is probably
appropriate to Harvard Square, however, this pair is here
every day, selling tapes and occupying a spot and no one el·se
is allowed. If anyone else is there, Soul Matrix makes such
a scene, they leave -- or if anyone is making any kind of
music or anything else in the so called "pit" out here, she
chases them away or gets into an argument about it with them.

If the Arts Council has ijq iurisdiction Qver what kind
of music can be played where, then certainly the Arts Council
should have jurisdiction over how many days a particular
group can play in a particular spot.
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Since we are powerless, and apparently you are powerless
to effect any change, my only way of showing our
disappointment is to not recommend contributions to the
Cambridge Arts Council.

I want you to know that I personally detest writing this
letter and I have held it for a day when they got on my
nerves enough to make me realize how necessary this letter'"i is. Today is the day! I am sorry.

Sincerely,

c21r_e_ =~~~
' LEC:1Mi

P.S. You might ask Soul Matrix for a contribution. It appears
do very well with their collections.

·1
0'
n



3 Concord Avmue
Cambridge, Massachusetts
May 11, 1991

Dear Mr Duehay,

Thank you for your letter of April 16. I had understood
Frm your stat«nent at the meeting on April 3 that the playing of
bongo in the Ccmnon was not to be permitted. Your letter,
however, se«red to take it all back by referring to a separate
Ordinance and Arts Council permission for "street msicians." I
therefore delayed replying until it became clear what would
happen in practice. And what has happened is that the playing of
bongo has continued for hours on end--onMay 5 frcxn 1

o'clock imtil 9 o'clock. On May 8 scmeane was out po'imding away
frcxn about 8:30 in the evening until about 9:30. It is now 10:30
a.m. and it has already started and will presuanibly go an
throughout the weekend.

I do not mderstand why in your letter you invite me to get
back in touch with you. The problen has been explained. Either
you and the other appropriate authorities will ban drums in the
Cannon or you will not. If you or the other members of the City
Council or of the Arts Comcil ever experimced what it is like
to be subjected to the pounding of bongo druns for hours an end,
I doubt if you and they would be appeased by being referred to
separate Ordinances and Arts Council permissions.

Yours sincerely,

&.Ltt



LAWRENCEHARTMANN,M.D.
147 BRATTLESTREET

CAMBRIDGE, MASSACHUSETTSO2138

(617) 876-8488

6/5/90

Councillor Francis Duehay
'

Y26 Lowell St.
Cambridge, Mass. 02138

Dear Councillor Duehay :

I note that you are chairing the Environment
Committee for the Cambridge City Council. I hope you will be vigorous .

May I ask if n,o.i.s,e, comes under the purview
of that committee ? I think noise has"beeii getting worse and worse

" in Cambridge in the past few years. I think we need rules limitingnoise, and some not-too-reluctant enforcement of the rules,
A few days ago, I spoke to two policemen in

front of the Wursthaus : a record store a few doors down JFK St. had
placed an amplifier in an open second floor window, and the music
playing in the shop was blaring out onto the street, very loudly ,impossible for several hundred people at any one moment not to hear .The window amplifier's booming had been going on for two hours. The
policeman were polite, as I was, but they said there was nothing they
could do . They said the City Council is considering changing noise
rules, no one is clear where things stand, and so they have nothing
to enforce. I doubted that that was stric$ly true , but it is uiy
impression that Cambridge policemen are not quick or eager to enforce
complaints about noise --even about noise which is, with terrificmodern technology, easily wade extremely loud : ainplified overdapping
cacophony at Harvard and Brattle Squares.

Could there be clear rules, clearly posted,and more readily enforced by the police ( that is, without puttingburdens on those who complain ) ?

I am quite aware that some teenagers likeloudly.amplified music, but in a publiC space that is cro¥dea soulerestraimts are needed, or the rudest will prevail. Noise is intrusive
and aggressive in a way that silence is not. If amplification of
outdoor music at Harvard and Brattle Squares, and most other crowded
places, could be banned, lots inore musicims could simultaneciusly sing
and play with less offense, and without sound wars and cacophony.
Posting such a rule at several points around the traditionally noisiestpoints would help take some burden off the complainer and even the timid
passer-by who doesn&t want to make a fuss but who doesn't like allthe noise. If decibels are hatd to measure (though several European
countries and several other American cities give police decibel Illeaers)9
a rule of thumb could be something like 'audible at 50 feet away at a
level louder than ordinary conversation',

This letter was prompted mostly by amplified
music from record stores and street musicians, but there are also
other growing noises :

over



a) unmuffled cars ; unmuffled or underinuffled trucks (?sacred to the
police ?) ; and unmuffled or undermuffled motorcycles (motorcycles,

even huge ones, can be quiet, and are usually sold that way when new ;
owners choose to u,nmuffle them, in order to roar·)
b) more and more garden 'equipment . I' d be glad to stop using the
noisEest garden machines if the whole community would stop. It was
mowers, but now it's also trimmers, blowers (particularly loud) g

chain saws, and tree-branch-grinder-uppers .
"

,

C) radios ,i,n, cars , and PA systems in cars and trucks
d) even the sirens of police cars, fire trucks, and ambulances have
grown steadily louder, as if there were no countervailing community
interest opposing bigger and bigger sirens.

I hope you can help make Cambridge quietCr and more civilized.
¶

" Thank you --
'

K

' L:;)n tl!~_ :
- mLawrebe

Hartmann , M.D.
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4 April 91

3ear Mr. Duehay,

T failed to attend the meeting scheduled for ;asti evening on what
was representea as a tiscussion of the noise problem ana wanted to
de:iver the message I was commissioned to pass on.
As heat of the Tehants Association at Cne Naterhouse St., 2 was
aked to say that the drumming which has become a Sunday afternoon
institution in decent weather on the Common is a not insignificantnuisance to tenants who front on the Common. About a ciozen people
mentioned it to me unasked, and i, too, have been increasingly
disturbed by the three- or four-hour throbbing on this day of
rest.
We are about as far away from this phenomenmn as possible and

still face it, so it must penetrate a fair number of resiUmmes.
h

If this is a police matter and not your bailiwick, would you be so
kinci as to pass this on? It wou:a be much appreciateiM

Thank you for your atteation.
Sincerely,

'/J_Kim all Jones

i bkterhouse Et
Cambridge, MA 02138

a

&

a
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LAWRENCEHARTMANN,M.D.
147 BRATTLESTREET

CAMBRIDGE,MASSACHUSETTSO2138

(617) 876-8488

4/4/91

City Councillor Francis Duehay
26 Lowell St. , Cambridge, Mass.

Dear Mr. Duehay :

Thanks very much for remembering that I think
Cambridge needs better rules agaist noise, and fc-r sending me

the proposed ordinance . It arrived today ; I note that yo"jr hearing
on the matter was yesterday . Perhaps that will make the following
comnients too late.

I am concerened about amplified noise at Harvard Square and
Brattle Square, Today, at lunchtime, one singer , with a microphone,

was inescapably loudly audible to all of Brattle Square anti approaches

--i.e. to about 500 or more people at that busy time of a sunny dey.
That is unpleasant. It is even more unpleasant when there are, as .·V

often, severdl competing poeple or grpups with amplification.
I cannot tell if your proposed ordinance would fix that.

Decible levels IF ENFORCED would help , but probably only if
the noise regulations are posted in several easily visible places
on Brattle Square , so that people (and policemen) would not assume,
as they now do, that there are no rules and that it is hopeless .
An additional rule that would seem to me anti-chaos but prc-music
would be to allow no amplification : singers would be reascnably
limited by their vocal power, and most musical in3tr'jments by their
natural limits ; a few instruments, such as trumpets or big drums,
might still be limited by decibel levels.

I hope you design some workable limits ; the exhuberance of
Brattle and Harvard Squares has become cacophonous, aggressive,
and unpleasant. .

Yours, .
|¢lk/1

~- ~-';j.
Lawrence :lartmann , M.D.

P.S. I do not want to add too many difficulties to your noise
work, but I am also unclear whether the proposed ordinace would
help limit the now ubiquitous environmentally silly and roaringly loud
leafblowCng machines .



Ron Kalman May 15 , 1991
12OO l1aBB. Ave.., Apt. 31E
Cambridge, PIA 02138

491-3326

Francis H. Duehay
26 Lomll Street
Cambridge,

PIA 02138

Dear Franci8 H. Duehay,
I am writi ng t o you because of a problem I 'm experie'nci ng

with the noiBe from Btreet musicianm The back
,
window of' my

apartment faceB onto Rrr'ow Street in Harvard Sqtxare. On thi3
street , several doors down f rom my apartment , there jg a Bt tjre
called Ta1kim Drum. The woman who c^jnB the store hires Afr Lcan
drununerg (Btreet muBician8 ) to play i n front of the store as a
form of advertisemnt. Last year, the drummers wre out there on
a regular basis on the veekends for up to eight hour8 at a tim.This year, they have continued to play there variously on Friday
nights, and on Saturday and Sunday afternoonm .

I work Monday through Friday, eight hourB a day. The
'bjeekend8 are eBsentially rhe only tim I can expect to relax and
hope to enj oy the comfor't OF my apartmntm Howewr, the
incessant druwmiii9 halE3 made thiB imossible. I can no longer
read, sleep, watch t. ¶j. or use my apartmnt for any manner of
r'eja"xatioii. I am continually forced to flee my apartment and
wander the atreet8 ajmleBsly jUBt t o eBcape the "music. "

I am in favor of people expre88ing themelwB musically or
otherwise. Howewr, I aLao believe that it 18 neceggary for
people to be able to enjoy the privacy of their homs or
apartments. The drummim 18 ag serioug an intrusion into my lifeas if someone phyBically came into my apartment and proceded to
take the place over.

I do not beliew the drumming should be allowed to continue
on Arrobj Stz"ee4u. Any help you can offer iii this matter would be
greatly appreciated.

Sincerel y,

'2'kzm
Ron Kalman

cc: Members of the Cambridge City Council; Cambridge Arts
Counci 1 .
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Agenda of Ad Hoc Committee of The Association for Street Performance.

Our objectives include: "

I. Need for a more posit vc working relationship with the City Council,
Arts Council and Polic2 Department.

2. Consistent enforcement of the current Cambridge city ordinance (ord. # I 104.)

3. Better Communications:

.. - Better notice of agenda of meetings pertaining to street performers, '

including public notice and notice to group's Cambridge liaison.
' µrrently Nan Donald 868-8335

-·
.

60 Pleasant St. #3
Camb. Ma. 02139

- Designated contact persons at the Arts Council and/or Police Dept.

4. Extend p¶ormance hour! to 12:00 a.m. (midnight)

.
5. Dealing with specific problem situations. There should be a forum other than

City Council meetings for negotiation and full cooperation and communication
among the parties. .

Respectfully submitted by: Nan Donald, Cambridge liaison
Harvey Smith, bursar

.
Kevin McNamara, MBTA liaison

Ara Sarkissian, special events coordinator
Jason Threlfall, performer
Ned Landin, performer
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8ectiQn 1, pecla"atiQn Qf ElnerqencY

A serious public emergency exists in the C:Lty of Cambridge

with respect to residential premises which are in violation of
the state""sanitary codm causing many citizens to live in unsafe
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other
applicable state laws and regulations, are insufficient to
encourage timely repair of rental"Bropertjes. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property OF tenants and severely limiting the ability
of many people to rema:.n in their homes safely.

In order to provide the Inspectiona1 Services Department

with the remedies necessary to effectively carry out its mandate
under state law, to guarantee tenants of the City of Cauibrldge
housing which complies with the state sanitary code and other
applicable laws and regulations, and to encourage owners to
maintain the buildings they own in compliance with this code,
laws and regiilations, the Cambridge City council, in the exercise
of its powers under Section 6 of the Home Rule Amendment, hereby
enacts this ordinance under which administrative citations are
issued to owners who violate the state sanitary code.
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'ie'c'rinn ? nmuu=
(A) "Administrative Citation" means a notice issued to an

owner by the Inspectional Services Department, pursuant to this
ordinance, which provides a statement of the terms under which

the owner may be fined for failure to remedy violations Df the

State Sanitary Code and a statement of the owner's right to
appeal the issuance of the administrative citation and/or fine.

(B) "Dwelling" means every building ox shelter including
but not limited to roaming houses and temporary housing used or
intended for human ha3itation and every other structure or
condition located within the same loc line whose existence causes

or is likely to effec: noncompliance with che provisions of 105

CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household

for living, sleeping, cooking and eating. Dwelling unit shall
also mean a condominium unit.

(D) "Inspectional Services Department" means the legally
designated health authority for the City of Canibridge, authorized
by Chapter 84 of the Acts and Resolves"of 1983, to enforce the
state sanitary code through""the inspection of rental units for
violations of the code and the implementat£on of mechanisms to
ensure compliance witt repair orders.

(E) "Occupant" x.eans every person over one year of age

living or sleeping in a dwelling or dwelling unit.

2



' (F) "Owner" mea-ns every personwho alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home park: or (b) has

care, charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a

mobile home park, in any capacity including but not limited to
agent, executor, executrix, administrator, administratrix,
trustee o"r guardian of the estate of the holder of legal title;
or (C) mortgagee in possession; or (d) agent, trustee or other
person appointed by the courts; (e) any officer or trustee of the
association of unit owners of a condoininium; (f) a bank or other
lending institution in possession as a result of foreclosure: or
(g) any person who operates a rooming house. The term "owner"

includes landlords and lessors..
(G) "State sanitary code" means the state sanitary code,

Code of Massachusetts Regulations codified at-105 400.00 -
419.00, adopted under the authority of Massachusetts General
Laws, Chapter 111, §3.and §127A as it may be amended from time to
time.

.

se'rt1nn 'i aa=1s·r.rmve cltmc'ns° Tsqnmce .
'""

(A) Whenever the Inspectional services Department finds any
violation of any provision of the state sanitary code it shall
issue, in addition to its order to make repairs, an

administrative citatio:i against the owner accorCing to the
procedures set out in this ordinance.

3



(B) The adminis:rative citation shall incorporate by

reference the order to make repairs and shall contain the
following information:

(I) the dace of the inspection;
(2) the amount of fine which shall be assessed against

Ehe owner if the violation or violations are not remedied within
che time frame set out in order to make repairs as well as the

rate at uhich the fine shall escalate pursuant to Section 8(B)
and (C) of this ordinuice;

(3) the mar.ner in which the owner may pay any fine
assessed in accordance with the provisions of this ordinance; and

(4) a description of the owner's appeal rights with '

respect to the issuance of the administrative citation and of any
fine.

(C) The administrative citation shall be served on the
~owner, along with any orders to make repairs, in accordance with

the provisions of the state sanitary code.
(D) A copy of the administrative citation shall alsO be

served on the occupants of the dwelling or dwelling unit In which
violations have been found and shall be posted in the common

areas of the dwelling.' If violations of the state sanitary code

are found in the comno:i areas of any dwelling, a copy of the
administrative citatio:i shall be served on each and every tenant
of the.ciwe11ing.

4
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.-(E) A copy of the admini6trative citation shall be retained

by the Inspectional Services Department and be available for
public inspection and copying.

¶F!cr.1m 4 B£RaLrs

(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional services
Departmerit within the time frame stated on the order to make

- repairs, unless he or she requests a hearing pursuant to the
hearing regulations oZ the State sanitary code.

(B) The Inspectimnal Services Department shall, within five
days after the dates For compliance specified in an order to
repair issued pursuant to 105 CMR 410.830, make an onsite
inspection to determine whether there has been compliance with
its order. This inspection shall be macie within 24 hours of the
dates for compliance specified in an order, however, if one or
more of the violations or conditions cited in the or¢ier co repair
are determined to be conditions which may endanger the health or
safety, andwell-beinc of the occupant(s) as defined in 1C5 CMR

410.750. An inspection under 105 CMR 410.830 shall comply withp

. jthe requirements of 10'5 cmr 410.822.·
(C) If, upon re-inspection, it is determined that the owner

has remedied the violations cited in the order to make repairs,
the a¢ministrative citation shall so note this finding and shall
be filed with the Inspectional Services Department.

5
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· (D) Copies of the administrative citation indicating that
the violation has been remedied and no fine has been assessed

shall be served on the same individuals who received notice of
the initial administrative citation. This notice shall be served

within five days of the re-inspection.
(E) If, upon re-inspection, it is Cietermined that the owner

has faileci to remedy the violations citeC, this shall be noted on

the admiriUstrative citation and a fine shall be assessed against
the owner in accordance witji the terms of Section 6 of this
ordinance. .

.

(F) Copies of"the administrative citation noting the
assessment of a fine tor failure to remeCy the violations cited
shall be served on the same individuals who received notice of
the initial administrative citation within five days of the fine
being assessed against the owner.

Se¢t1nn 5 Ext!mu=
(A) An owner who has made a good faith effort to remedy any

violations cited in.aE order to make repUrs and an
admi"niStrctive citaticn may apply to the Inspectional Services
Department for an extension of the time set for making repairs by
requestinC a hearing under the hearing provisions of the State
Sar.itary code.

. .
(B) A good faith effort shall be found to exist only if the

owner provides evidence "hat the repairs cannot be completed

within the required time frame. Such evZ: ience shall be in the

6
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· form of at least two written estimates from outside
professionals. one of which the owner has accepted in writing,
stating when the repairs will be ma¢ie.

(C) In mny case where an extension has been granted for the
remedying of any violation, a new date shall be set by the
Inspectional Services Department ]jy which the owner shall remedy

the violation and a re-inspection shall take place in accordance

with Sections ¢(C) through 4(F) of this ordinance.
(D) No extensions shall be granted in any case where an

owner has received a fine for the same or similar violations
.

within the twelve month period immediately preceding issuance of
the current aCMnistrative citation.

(E) In no event shall the time frame for repairs including
any-extensions be greater than sixty days from the date of the
issuance of the order to make repairs.

$ecj'j.QA 6 Fines fc'r FaiAire tQ Rewir
(A) If art owner fails to remedy a violation cited in an

order to make repairs within the allotted time frame, or fails to
remedY"the vioZation within the time frame set out in any

~extension granted under'Section 5 oE this ordinance, or fails to
file a timely appeal, a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on
the owner in accordance with the notice provisions of the State
Sanitary Code.

7
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· (C) Notice of the fine shall be served on the same

individuals who received notice of the initial administrative
citation.

(D) The amount cjf the fine shall be set according to the
following schedule:

(I) $500.00 per day for each violation referred to in
105 CMR 410.830(A) and required to be corrected within twenty-
four hours; or

(2) $250.00 per ¢lay for each violation referred to in
10S cmr 410.830(B) and required to be repaired in an amount of
time determined by the Inspectional Services Department but, in
any event, no more than thirty days.

Secti.c)n 7 Appeas qe Fines

.
(A) An owner or occupant who is aggrieved by the issuance

of a fine or by the failure of the Inspectional Services
Department to fine an owner pursuant to this ordinance may
appeal to the Inspectional Services Department according to the
following procedures:

(I) An appeal shall be filed within ten clays of the
date of the action app2aled from;

(2) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal;

(B) The filing OZ a timely appeal shall stay the effect of
the fine but shall not stay the owner's obligation to repair any
violations cited.

8



' (C) A hearing 6hall be held on the appeal following the
same procedures available in an appeal of the issuance of an

order to make repairs which are set out in 105 CMR §§ 400.850 and

400.860, except that any appeal to court shall be governed by the
provisions of Massachusetts General Laws, chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make

repairs."

secr.1nn B FMlWe T(") F'ny Flne

(A) Notice'of a fine which has been issued pursuant to
section 6 of this ordinance shall be served on the owner and on

, the occupants who received notice of the initial administrative
citation.

(B) In addition, the owner shall be given notice that the
fine shall automatically double if any violation cited in the
administrative citation is not remedied within two weeks of
service of the notice of the fine and shall automatically triple
if any violation is not remedied within one month of service of
the notice of the fine.

(C) A property tmc lien shall be taken by the City of
Cambridge against the owner if the tripled fine is not paid
within six months of service of the notice of the fine or the
issuance of the next property tax bill, whichever is later, and

the owner shall be notified of this action prior to its being
taken.

9
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' (D) Any person aggrieved by the failure of the Citjl' of
Caidbridge to take such enforcement action, may seek injunctive
relief in the district or superior court pursuant to
Massachusetts General Laws, chapters 214 and 218, §19C to require
action by the cjty of Cambridge in accordance with its
enforcement ob1igatio:is under this section.

semic'n 9 Effect. r'f F1"e' Tn snhsf'm}f'nr. ccmrr Act'1nns

(A) A copy of the administrative citation indicating that
a fine has been issued as a result of the owner's failure to
remedy a violation Cited in the administrative citation shall be
Rrjjlla :Ej2sa& evidence of a violation of Massachusetts General
Laws, Chapter 111, §127A et ,S£9. and Chapter 239, §8A in any

legal action by or ag2inst che owner.

¶ecr.inn 'jn

(A) Any revenues generated by the Implementation of this
ordinance in excess of the cost of administering it shall be

deposited by the Inspectional Services Department in a special
fund and shall be allocated as follows: fifty per cent dedicated
to providing financial assistance to owners who, du"e to financial
hardship, are unable t:j remedy violations cited in an

administrative citation; anCi fifty per cent dedicated to
repairing dwellings and dwelling units Which have so deteriorated
as to constitute a public nuisance and which have been removed,

. 10
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' as to constitute a public nuisance and Mich have been removed,

by operation of law or a court order, from the control of the
owner as a result of the deterioration.

qec1'i-c'n 1.1 Remnnt1r)n'i

The Department OZ Inspectional Services shall prmulgate
regulations consistent with the terms of this ordinance and any

applicable state laws and regulacions.
\

sHc1"1r'n 1? ====Nothing in this ordinance shall be construed to conflict
with-the provisions of Massachusetts General Laws, Chapter 111,
§127A, et, governing the authority and conduct of the

Inspectional Services Department or with any other law or
regulation governing the rights encl obligations of owners and

tenants in the Commonwealth of Massachusetts.

qectir'n 13 qeverm1.jtY
The provisions of this ordinance are severab1e. If any

sectIOKor sections are declared invalid by a court of competent
jurisdiction, the invalidity shall not affect the validity of any
remaining seccion or sections.

qec1"1on j.4 Effectiye pnr.e

The provisions of" this orCi:iance shall take effect three
months from the date of its enac=ent.

ii
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Councillor Cyr

Ordered: That the attached Amendment to the Municipal
Ordinances entitled Administrative Review
for Violations of the State Sanitary Code" be
referred to the Ordinance Committee.

«
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IN CITY COUNCIL

April 8, 1991

COUNCILLOR CYR

Ordered: That the attached amendment to the Municipal Code entitled "Administrative
Review for Violations of the. State Sanitary Code" be referred to the

- Ordinance Committee.

I

In City Council April 8, 1991.

Adopted by the affirmative vote of nine members.
Attest:- Joseph E. Connarton, City Clerk.

:::::'"qt t.
Cmma1 h

Joseph E. Connarton, City Clerk
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Counci11or Cyr re: proposed amendment
to the State Sanitary Code..
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