FIRST PUBLICATION NO. 2557.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-one

AN ORDINANCE .

In amendment to an ordinance entitled the "Cambridge Municipal
Code. "

Be it ordained by the City Council of the City of Cambridge as follows:

: That Title 8 (Health-and safety) of the Cambridge Municipal
- Code ' is hereby amended by adding thereto the following new Chapter

"‘3.60 (Enforcement of State Sanitary Code):

Chapter 8.60

ENFORCEMENT OF STATE SANITARY'CODE

NOTE: Pursuant to the provisions of General Laws, Chapter 40, Section 32A,
Tercentenary Edition, the ordinance as aforesaid which exceeds in
length eight octavo pages of ordinary book print may be summarized
for publication in a newpaper of general circulation in the city
with the further provision that said Zoning Ordinance may be
examined and obtained at the City Clerk's Office during office hours

and that any objection to its invalidity by reason of any defect in
the procedure of adoption may only be made within ninety days
after the posting or the second publication.

Passed to a second reading at the City Council meeting held on
October 21, 1991 and on or after November 4, 1991 the question comes

on passing to be ordained.

ATTEST:- John E. Flynn, Deputy City Clerk.
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8.60.010 Declaration of Emergency

A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of the
State Sanitary Code, causing many citizens to 1live in unsafe
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other
applicable state 1laws and regulations, are insufficient to
encourage timely repair of rental properties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain in their homes safely.

In order to provide the Inspectional Services Department with
the remedies necessary to effectively carry out its mandate under
state law,.to guarantee tenants of thé City of Cambridge housing
which complies with the State Sanitary Code and other applicable
laws and regulations, and to encourage owners to maintain the
buildihgs they own in compliance with this code, laws and
reqgulations, the Cambridge City Council, in the exercise of its
powers under Section 6 of the Home RulelAmendmeﬁt, hereby enacts
this ordinance under which administrative citations are issued to

owners who violate the State Sanitary Code.




8.60.020 Definitions

(3a) "Administrafive Citatioﬁ" means a notice issued to an
owner by the Inspecticnal Services Department, pursuant to this
Chapter, which provides a stateﬁent of the terms under which the
owner may be fined for failure to remedy violations of the State
Sanitary Code and a statement of the owner's right to appeal the
issuance of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but
not limited to roomirg houses and temporary housing used or
intended for human habitation and every other structure or
condition located within the same lot line whose existence causes
or is likely to effect roncompliance with the provisions of 105 CMR
410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household for
living, sleeping, cooking and eating. Dwelling unit shall also
mean a-condominium unit.

(D) "Inspectional Services Department" means the legally
designated health authority for the City of Cambridge, authorized
by Chapter 84 of the Acts and Resolves of 1983, to enforce the
State Sanitary Code through the inspection of rental units for
violations of the code and the impleméntation of mechanisms to
ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age living

or sleeping in a dwelling or dwelling unit.




(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home park; or (b) has care,
charge or control of any dwelling, rental unit, mobile dwelling
unit or parcel of land, vacant or otherwise, including a mobile
home park, in any capacity including but not limited to agent,
executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of legal title; or (c)
mortgagee in possession; or (d) agent, trustee or other person
appointed by the courts; (e) any officer or trustee of the
association of unit owners of a condominium; (f) a bank or other
lending institution in possession as a result of foreclosure; or
(g) any person who operates a rooming house. The term "owner"
includes landlords and lessors.

(G) "sState Sanitary Code" means the State Sanitary Code, Code
of Massachusetts Regulations codified at 105 CMR 400.00 - 419.00,
adopted under the authority of Massachusetts General Laws, Chapter

111, §3 and §127A as it may be amended from time to time.

8.60.030 Administrative Citations; Issuance

(A) Whenever the Inspectional Services Department finds-any
violation of any provision of the State Sanitary Code it shall
issue, in addition to its order to make repairs, an administrative
citation against the owner according to the procedures set out in

this Chapter.



(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain the following
information:

(1) the date of the inspection;

(2) the amount of fine which shall be assessed against
the owner if the violation or violations are not remedied within
the time set out in the order to make repairs as well as the rate
at which the fine shall escalate pursuant to Section 8.60.080 (B)

of this Chapter;

(3) the manner in which the owner may pay any fine

assessed in accordance with the provisions of this Chapter; and

(4) a description of the owner's appeal rights with
respect to the issuance of the administrative citation and of any
fine.

(C) The administrative citation shall be served on the owner,
along with any orders to make repairs, in accordance with the
provisions of the State Sanitary Code;

(D) A copy of the administfative citation shall also be
sérved on the occupants of the dwelling or dwelling unit in which
violations have been found and shall be posted in the common areas
of the dwelling. If violations of the State Sanitary Code are
found in the common areas of any dwelling, a copy of the
administrative citation shall be served on each and every tenant of

the dwelling.



(E) A copy of the administrative citation shall be retained
by the Inspectional Services Department and be available for public

inspection and copying.

8.60.040 Repairs
(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services Department

within the time stated on the order to make repairs, unless he or

she requests a hearing pursuant to the hearing reqgulations of the

State Sanitary Code.

(B) The Inspectional Services Department shall, within five
days after the dates for compliance specified in an order to repair
issued pursuant to 105 CMR 410.830, make an on-site inspection to
determine whether there has been compliance with its order. This
inspection shall be made within 24 hours of the dates for
compliance specified in an order, however, if one or more of the
violations or conditions cited in the order to repair are
determined to be conditions which may endanger the health or
safety, and well being of the occupant(s) as defined in 105 CMR
410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(c) If, upon re-inspection, it is determined that th2 Owner
has remedied the violations cited in the order to make repairs, the
administrative citation shall note this finding and shall be filed

with the Inspectional Services Department.



(D) Copies of the administrative citation indicating that the
violation has been remedied and no fine has been assessed shall be
served on the same individuals who received notice of the initial
administrative citation. This notice shall be served within five
days of the re-inspect:on.

(E) If, upon re-:inspection, it is determined that the owner
has failed to remedy the violations cited, this shall be noted on
the administrative citation and a fine shall be assessed against
the owner in accordance with the terms of Section 8.60.060. of this
Chapter.

(F) Copies of <he administrative citation noting the
assessment of a fine for failure to remedy the violations cited
shall be served on the same individuals who received notice of the
initial administrative citation within five days of the fine being

assessed against the owner.

8.60.050 Extensions

(A) An owner who has made a good faith effort to remédy any
violations cited in an order to make repairs and an adminisfrative
citation may apply to tne Inspectional Services Department for an
extension of the time set for making repairs by requesting a
hearing under the heariag provisions of the State Sanitarnyode.

(B) A good faith =ffort shall be found to exist only if the
owner provides evidence that the repairs cannot be completed within

the required time. Such evidence shall be in the form of at least




two written estimates from outside professionals, one of which the

owner has accepted in writing, stating when the repairs will be

made.

(C) In any case where an éxtensicn has been granted for the
remedying of any violation, a new date shall be set by the
Inspectional Services Department by which the owner shall remedy
the violation and a re-inspection shall take place in accordance
with Section 8.60.040 (C) through (F) of this Chapter.

(D) No extensions shall be granted in any case where an owner
has received a fine for the same or similar violations within the
twelve month period immediately preceding issuance cf the current
administrative citation.

(E) In no event shall the time allowed for repairs including
any extensions be greater than sixty days from the date of the
issuance of the order to make repairs.

8.60.060 Fines for Failure to Repair

(A)  If an owner fails to remedy a violation cited in an order
to make repairs within the allotted time, or fails to remedy the
violation within the time set out in any extension granted under
Section 8.60.050 of this Chapter, or fails to file a timely appeal,
a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the

owner in accordance with the notice provisions of the State

Sanitary Code.




(C) Notice of <the fine shall be served on the same
individuals who received notice of the initial administrative
citation. ‘
(D) The amount cf the fine shall be set according to the
following schedule:
(1) $100.00 per day for each violation referred to in

105 CMR 410.830 (A) and required to be corrected within twenty-four

hours; or Jn Cow ot v chen ¢O%D V/\/ ?’0@/»'6)‘4
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AU b\(Z) $50.00 rer day fof each viclation referred to in 105

CMR 401.830 (B) and required to be repaired in an amount of time |
determined by the Inspectional Service Department but, in any

event, no more than thirty days.

8.60.070 Appeals of Fines
(A) An owner or occupant who is aggrieved by the issuance of
a fine or by the failure of the Inspectional Services Department to
fine an owner pursuant to this Chapter may appeal to the
Inspectional Services Department according to the following
procedures: (
(1) An appeal shall be filed within ten days of the date
of the action appealed from;
(2) The appeal shall be in writing and shall state, in
~ detail, the grounds for the appeal; |
(B) The filing of a timely appeal shall stay the effect of
the fine but shall not stay the owner's obligation to repair any

violations cited.




(C) A hearing shgll be held on the appeal fqllowing the same
procedures available in an appeal of the issuance of an order to
make repairs which are set out in 105 CMR §§ 410.850 and 410.860,
except that any appeal to court shall be governed by the provisions
of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make
repairs.

8.60.080 Failure to Pay Fines

(A) Notice of a fine which has been issued pursuant to Section
8.60.060 of this Chapter shall be served on the owner and on the
occupants who receive notice of the initial administrative
citation.

(B) In addition, the owner shall be given notice that the
fine shall automatically double if any violation cited in the
administrative citation is not remedied within two weeks of service
of the notice of the fine and shall automatically triple if any

violation is not remedied within one month of service of the notice

of the fine. e - I
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(C) A property tax 1lien shall be taken by the City of
Cambridge against the owner if the tripled fine is not paid within
six months of service of the notice of the fine or the issuance of
the next property tax bill, whichever is later, and the owner shall

be notified of this action prior to its being taken.
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(D) Any person aggrieved by the failure of the City of
Cambridge to take such enforcement action, may seek injunctive
relief in the district or superior court pursuant to Massachusetts
General Laws, Chapter 214 and 2&8, §19C to require action by the

City of Cambridge in accordance with its enforcement obligations

under this section.
8.60.090 Effect of Fine In Subsequent Court Actions

(A) A copy of the administrative citation indicating that a
fine has been issued_as a result of the owner's failure to remedy

a violation cited in the administrative citation shall be prima

facie evidence of a violation of Massachusetts General Laws,
Chapter 111, §127A et seg. and Chapter 239, §8A in any legal action
by or against the owner.

8.60.100 Revenues Generated

(A) Each fiscal year the City Manager shall determine an
accounting of the revenues generated by the implementation of this
ordinance in excess of the cost of administration and shall make a
recommendétion in the budget presented to the City Council for an
appropriation of said funds to the appropriate city departrent or
agency so that said revenues will be directed toward the repair or
rehabilitation of deteriorated dwellings or dwelling units in ‘the
city.

8.60.110 Requlations

The Commissioner of Inspectional Services shall promulgate

regulations consistent with the terms éf this Chapter and any

applicable state laws and regulations.
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8.60.120 Construction

Nothing in this Chapter shall be construed to conflict with
the provisions of Massachusetts General Laws, Chapter 111, § 127a,
et sedq. governing the authorit§ and conduct of the Inspectional
Services Department or with any other law or regulation governing
the rights and obligations of owners and tenants in the
Commonwealth Of Massachusetts.
8.60.130 Severability

The provisions of this Chapter are severable. If any section
or sections are declared invalid by a court of competent
jurisdiction, the invalidity shall not affect the validity of any
remaining section or sections.
8.60.140 Effective Date

The provisions of this Chapter shall take effect three months

from the date of its enactment.

Ordinance #3\HealthPo.bd\Sanitar.cod

Draft - October 22, 1991
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DRAFT - October 9, 1991

Administrative Citations For Violations of the
State Sanitary Code

- Section 1 Declaration of Emergency

A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

citizens to live in unsafe conditions. The legal remedies available to the Inspectional

Services Department in enforcmg this code, as well as other applicable state laws and
Tregulatlons, are insufficient to encourage tlmely repair of rental propertles Owners
" often avoid repairing sub-standard properties, thereby endangering the lives, safety,
and property of tenants and sevérely limiting the ability of many people to remain in
til;:ir homes safely.

In order to provide the Inspectional Services Department with the remedies
necessary to effectively carry out its mandate under state law, to guarantee tenants of
the City of Cambridge housing which complies with the state sanitary code and other
applicable laws and regulations, and to encourage owners to maintain the buildings
they own in compliance with this code, laws and regulations, the Cambridge City
Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.



Section 2.  Definitions

(A)  "Administrative Citation" means a notice issued to an owner by the
Inspectional Services Department, pursuant to this ordinance, which provides a
statement of the terms under which the owner may be fined for failure to remedy
violations of the State Sanitai'y Code and a statement of the owner’s right to appeal the
issuance of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but not limited to
rooming houses and temporary housing used or intended for human habitation and
. ev_e_r_).'mothetr structure or condition loca_t_e;d within the same lot line whose existence
caﬁses or is likely to effect noncompliance with the provisions of 105 CMR 410.000.

(C)  "Dwelling Unit" means the room or group of rooms within a dwelling
used or intended for use by one family or household for living, sleeping, cooking and
eating. Dwelling unit shall also mean a condominium unit.
-~ (D) “Inspectioral Services Department" means the legally designated health
authority for the City of Cambridge, authorized by Chapter 84 of the Acts ard
Resolveé of 1983, to enforce the state sanitary code through the inspection of rental
units for violations of the code and the implementation of mechanisms to ensure
compliance with repair orders.

(E)  "Occupant' means every person over one year of age living or sleeping
in a dwelling or dwelling unit.

(F)  "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rental uhit., mobile
dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in
any capacity including but not limited to agent, executor, executrix, administrztor,
administratrix, trustee or guardian of the estate of the holder of legal title; or (c)
mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;
(e) any officer or trustee of the association of unit owners of a condominium; (f) a
bank or other lending institution in possession as a result of foreclosure; or (g) any
persoﬁ who operates a rooming house. The term "owner" includes landlords z_md

| lessors. |

(G) "State sanitary code" means the sfate sanitary code, Code of

" Massachusetts Regulations codified at 105 400.00 - 419.00, adopted under the

| autlolo_irit‘y~ of Massachusetts Géneral Laws, Chapter 111, §3 and §127A as it may be
amende;d from time to time.

e

Section 3. Administrative Citations: Issuance

(A)  Whenever the Inspectional Services Department finds any violazion of
any provision of the state sanitary code it shall issue, in addition to its order to make
repairs, an administrative citation against the owner according to the procedures set
out in this ordinance. |

(B)  The administrative citation shall incorporate by reference the order to

make repairs and shall contain the following information:

(1) the date of the inspection;
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(2) - the amount of fine which shall be assessed against the owner if
the violation or violations are not remedied within the time frame set out in order to
make repairs és well as the rate at which the fine shall escalate pursuant to Section
8(B) and (C) of this ordinance; |

(3)  the manner in which the owner may pay any fine assessed in
accordance with the provisions of this ordinance; and (4) a description of
the owner’s appeal rights with respect to the issuance of the administrative citation and
of any fine. |

(C)  The administrative citation shall be served on the owner, along with any
ordérs to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of the administrative citation shall also be served on the
occupants of the dwelling or dwelliﬁg \ini; in which violations have been found and
shall be posted in the common areas of the dwelling. If violations of the state sanitary
code are found in the common areas of any dwelling, a copy of the administrative
citation shall be served on each and every tenant of the dwelling.

(E) A copy of the administrative citation shall be retained by the

Inspectional Services Department and be available for public inspection and copying.

Section 4.  Repairs
(A)  An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frame stated




on the order to make repairs, unless he or she requests a hearing pursuant to the
hearing regulaﬁons of the State Sanitary Code.

(B)  The Inspectional Services Department shall, within five days after the
dates for compliance specified in an order to repair issued pursuant to 105 CMR
410.830, make an onsite inspection to determine whether there has been compliance
with its order. This inspection shall be made within 24 hours of the dates for |
compliance specified in an order, however, if one or more of the violations or
conditiohs cited in the order to repair are determined to be conditions which may
endanger the health or safety, and well-being of the occupant(s) as defined in 105
CMR 410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(C)  If, upon re-inspection, it is determined that the owner has remedied the
violations cited in the order to make repairs, the administrative citation shall so note
this finding and shall be fi.ed with the Inspectional Services Department.

(D) Copies of the administrative citation indicating that the violatior: has
been remedied and no fine has been assessed shall be served on the same individuals
who received notice of the initial administrative citation. This notice shall be served
within five days of the re-inspection. |

(E) If, upon re-inspection, it is determined that the owner has failed to
remedy the violations cited, this shall be noted on the administrative citation and a
fine shall be assessed agéir;st the owner in accordance with the terms of Secticn 6 of

this ordinance.
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(F)  Copies of the administrative citation noting the assessment of a fine for
failure to remedy the violations cited shall be served on the same individuals who
received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

tion Extensions

(A)  An owner who has made a good faith effort to remedy any violations

Inspectional Services Department for an extension of the; time set for making repairs
by requésting a hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the owner provides
evidence that the repairs cannot be completed within the required time frame. chh :
evidence shéll be in the form of at least two written estimates from outside
professionals, one of which the owner has accepted in writing, stating when the
repairs will be made.

(C) In any case where an extension has been granted for the remedying of
any violation, a new date shall be set by the Inspectional Services Department by
which the owner shall remedy the violation and a re-inspection shall take place in
accordance with Sections 4(C) through 4(F) of this ordinance.

(D)  No extensions shall be granted in any case where an owner has received
a fine for the same or sifnilar violations within the twelve month period immediately

cited in an order to make repairs and an administrative citation may apply to the
preceding issuance of the current administrative citation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order to make repairs
within the allotted time frame, or fails to remedy the violation within the time frame
set out in any extension granted under Section 5 of this ordinance, or fails to file a
timely appeal, a fine shall be assessed againét the owner.

(B)  Notice of the assessment of a fine shall be served on the owner in
accordance with the notice provisions of the State Sanitary Code.

(C) Notice of the fine shall be served on the same individuals who received
notice of the initial administrative citation.

(D)  The amount of the fine shall be set according to the following schedule:

- (1) ) per day for each violation referred to in 105
CMR 410.830(A) and required to be corrected within twenty-four hours; or
2) per day for each violation referred to in 105

CMR 410.830(B) and required to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A)  An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the
following procedures: ‘

(1)  An appeal shall be filed within ten days of the date of the action
appealed from;

(2)  The appeal shall be in writing and shall state, in detail, the
grounds for the appeal;

(B)  The filing of a timely appeal shall stay the effect of the fine but shall
not stay the owner’s obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures
available in an appeal of the issuance of an order to make repairs which are set out in
105 CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed
by the provisions of MasAsachusetts General Laws, Chapter 30A. |

(D) Nothing in this section shall be construed to affect or impair the right to

appeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this
ordinance shall be served on the owner and on the occupants who received notice of
the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall
automatically doubl_e if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the
fine.

(C) A property tax “ien shall be taken by the City of Cambridge against the
owner if the tripled fine is not paid within six months of service of the notice of the
fine or the issuance of the rext property tax bill, whichever is later, and the owner
shall be notified of this action prior to its being taken. |

(D)  Any person aggrieved by the failure of the City of Cambridge to take
such enforcement action, may seek injunctive relief in the district or superior court
| pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Camb-idge in accordance With its enforcement obligations under

this section.

Section 9.  Effect of Fine; In Subsequent Court Actions

= (A) A copy of the administrative citation indicating that a fine has been -
issued as a result of the owner’s failure to remedy a violation cited in the
administrative citation shall be prima facie evidence of a violatior. of Massachusetts
General Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action

by or against the owner.

Section 10, - Revenues Generated

(A)
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Séction 11. Regulations

~ The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

Section 12.  Constructior.
Nothing in this ordinance shall be construed to conflict with the provisions of
Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectionall Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

The provisions of this ordinance are severable. If any section or sections are
declared invalid by a cour: of competent jurisdiction, the invalidity shall not affect the .

validity of any remaining section or sections.

Section 14.  Effective Date

The provisions of this ordinance shall take effect three months from the date of

Section 13.  Severability
its enactment.
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ity of Cumbridge

October 21, 1991

The Committee on Ordinances conducted a public hearing on Thursday,
October 10, 1991 in the Sullivan Chamber, City Hall beginning at 3:37 P.M.
The purpose of the hearing was to receive public testimony and a report from the
City Solicitor’s office relative to a proposed amendment to the Municipal Code as
it relates to Chapter 8.60 entitled "Enforcement of the State Sanitary Code".
Members present were: Councillor Francis Duehay, Councillor Jonathar: Myers,
Councillor Walter Sullivan, Councillor Ed Cyr, Councillor Sheila Russell,
Councillor William Walsh, Mayor Alice Wolf, Vice Mayor Kenneth Reeves and
City Clerk Joseph Connarton.

Councillor Francis Duehay, Chair of the Committee stated that this
particular amendment had already been heard and that the Law Department had
been requested to prepare new language in conjunction with the Cambridge
Somerville Legal Services and at this time recognized Donald Drisdell, Esquire the
Deputy City Solicitor.

Attorney Drisdell outlined for the Committee the revised text of the
proposed amendment and specifically Section 3, entitled Administrative Citations:
Issuance. This he stated, would allow members of the Inspectional Services
Department to issue an administrative citation against the owner of a property in
which any violations were found. He further outlined the process for such
issuance.

At this time the Committee heard from Ellen Shackter, Esquire, representing
the Cambridge and Somerville Legal Services who stated that she had been
working very closely with the Cambridge City Solicitor’s office in an effort to
draft the language currently before the Committee. Furthermore, she stated that
she firmly believed that any money collected from these civil fines should be
designated for the repair of buildings owned by low income landlords and those
buildings under receivership. Furthermore, she spoke to Section 8 (C) relative to
placing a tax lien against any owner if a tripled fine in not paid within six months
of service of the notice of the fine or the issuance of the next property tax bill.

Deputy City Solicitor Drisdell spoke out against this section of the proposed
amendment and strongly suggested that the Committee strike out or amend this
section.
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At this time the Committee heard from John Natale, 92 Fourth Street,
Cambridge who spoke in strong opposition to the proposed amendment, stating he
believed that it was unconstitutional and that he would go to court on this issue.
He furthermore stated that he questioned what real emergency exists in the City
of Cambridge that such an ordinance is needed.

The Committee then heard from Salim Kabawat, 145 Bishop Richard Allen
Drive, Cambridge who spoke against the proposed amendment.

At this time Councillor Cyr moved to substitute the previously submitted
language relative to this section of the Municipal Code for the draft language
submitted by the Solicitor’s Office dated October 10, 1991.

The motion carried on a voice vote.

Councillor Duehay requested that the Deputy City Solicitor review the
current language in Section 8(C) and make a recommendation to the full City
Council as soon as possible.

Councillor Cyr moved that the proposed amendment to the Municipal Code
as substituted be referred to the full City Council.

Councillor Walsh requested a roll call vote be taken on this motion and the
motion to refer carried on a roll call vote of 5-2-2-0.

The hearing was adjourned at 4:24 P.M.

For the Committee,
/A’ s

Councillor Francis H. Duehay
Chair
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City of Cambridge

In the Year One Thousand, Nine Hundred

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Be it ordained by the City Council of the City of Cambridge as follows:

That Title 8 (Health and Safety) of the Cambridge Municipal
is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):
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DRAFT - October 9, 1991

Administrative Citations For Violations of the
State Sanitary Code

Section 1. Declaration of Emergency

A serious public emergency exists in the City of Cambridge with respect to
residential premises which are in violation of the state sanitary code, causing many
citizens to live in unsafe conditions. The legal remedies available to thg Inspectional
Services Department in enforcing this code, as well as other applicable state laws and
regulations, are insufficient to encourage timely repair of rental properties. Owners
often avoid repairing sub-étanda:d properties, thereby endangering the lives, safety,
and property of tenants and sevérely limiting the ability of many people to remain in
tl.l‘;eir homes safely.

In order to provide the Inspectional Services Department with the remedies
necessary to effectively carry out its mandate under state law, to guarantee tenants of
the City of Cambridge.hqusing which complies witﬁ the state sanitary code and other
applicable laws and regulations, and to encourage owners to maintain the buildings
they own in compliance with this code, laws and regulations, the Cambridge City
Council, in the exercise pf its powers under Section 6 of the Home Rule Amendment,
hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.

C



Section 2 Definitions

(A)  "Administrative Citation" means a notice issued to an owner by the
Inspectional Services Department, pursuant to this ordinance, which provides &
statement of the terms under which the owner may be fined for failure to remedy
violations of the State Sanitai.'y Code and a statement of the owner’s right to appeal the
issuance of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but not limited to
rooming houses and temporary housing used or intended for human habitation and
every other structure or condition located within the same lot line whose existence
causes or is likely to effect noncompliance with the provisions of 105 CMR 410.000.

(C) "Dwelling Unit" meaﬁs the room or group of rooms within a dwelling
used or infended for use by one family or household for living, sleeping, cooxing andv
eating. Dwelling unit shall also mean a condominium unit.

- (D) “Inspectional Services Department” means the legally designated health
authority for the City of Cambridge, authorized by Chapter 84 of the Acts and
Resolves of 1983, to enforce the state sanitary code through the inspection of rental
units for violations of the code and the implementation of mechanisms to ensure
compliance with repair orders.

(E)  "Occupant" means every person over one year of age living or sleeping
in a dwelling or dwelling unit.

(F  "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rental unit, mobile
dwelling unit or parcel of Iand, vacant or otherwise, including a mobile home park, in
any capacity including but not limited to agent, executor, executrix, administrator,
administratrix, trustee or gaardian of the estate of the holder of legal title; or ©)
mortgagee in possession; or (d) agent, trustee or other person appointed by the: courts;
(e) any officer or trustee o the association of unit owners of a condominium,; ¢f) a
bank or other lending instiiution in possession as a result of foreclosure; or (g) any
person who operates a rooming house. The term "owner" includes landlords and
lessors.

(G)  "State sanitary code" means thelstate sanitary code, Code of
Massachusetts Regulations -codified at 105 400.00 - 419.00, adopted under the
authority of Massachusetts Gene;al Laws, Chapter 111, §3 and §127A as it may be
amended from time to time. |

.-

Section 3. Administrative Citations: Issuance

(A)  Whenever the Inspectional Services Department finds any violation of
| any provision of the state sanitary code it shall issue, in addition to its order to make
repairs, an administrative citation against the owner according to the procedures set

out in this ordinance.
(B)  The administrative citation shall incorporate by reference the order to
make repairs and shall cbntain the following information:

(1)  the cate of the inspection;



4..

(2)  the amount of fine which shall be assessed against the owner if
the violation or violations are not remedied within the time frame set out in order to
make repairs as well as the rate at which the fine shall escalate pursuant to Section
8(B) and (C) of this ordinance;

(3)  the manner in which the owner may pay any fine assessed in
accordance with the provisions of this ordinance; and (4) a descrip:ion of

the owner’s appeal rights with respect to the issuance of the administrative citation and

(C) The administrative citation shall be served on the owner, along with any
orders to make repairs, in accordance with the provisions of the state sanitary code.

D) 'A copy of the administrative citation shall also be served on the
occupants of the dwelling or dwelling unit in which violations have been found and
shall be posted in the common areas of the dwelling. If violations of the state sanitary
code are found in the common areas of aﬁy dwelling, a copy of :he administrative
citétion shall be served on each and every tenant of the dwelling.

(E) A copy of the administrative citation shall be retained by the

Inspectional Services Department and be available for public inspection and copying.

Section 4. Repairs

(A)  An owner shall make any and all repairs necessary to remedy any

_

violations found by the Inspectional Services Department within the time frame stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the
hearing regulations of the State Sanitary Code.

(B)  The Inspectional Services Department shall, within five days after the
dates for compliance specified in an order to repair issued pursuant to 105 CMR
410.830, make an onsite inspection to determine whether there has been compliance
with its order. This inspection shall be made within 24 hours of the dates for
compliance specified in.an order, however, if one or more of the violations or
conditions cited in the order to repair are determined to be conditions which may
endanger the health or safety, and well-being of the occupant(s) as defined in iOS
CMR 410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(C) If, upon re-inspection, it is determined that the owner has remedied the
violations cited in the order to make repairs, the administrative citation shall so note
this finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrative citation indicating that the violation: has
been remedied and no fine has been assessed shall be served on the same individuals
who received notice of the initial administrative citation. This notice shall be served
within five days of the re-inspection.

(E)  If, upon re-inspection, it is determined that the owner has failed to -
remedy the violations cited, this shall be noted on the administrative citation and a
fine shall be assessed agéinst the owner in accordance with the terms of Secticn 6 of

this ordinance.
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(F)  Copies of thz administrative citation noting the assessment of a fine for
failure to remedy the violations cited shall be served on the same individuals who
received notice of the initicl administrative citation within five days of the fine being

assessed against the owner.

Section 5. Extensions

(A)  An owner who has made a good faith effort to remedy any Qiolations
cited in an order to make repairs and an administrative citation may apply to the
Inspectional Services Department for an extension of the time set for making repairs
by requesting a hearing unier the hearing provisions of the State Sanitary Codf_:.

(B) A good faitt. effort shall be found to exisf only if the owner provides
evidence that the repairs cennot be completed within the required time frame. Such
evidence shall be in the form of at least two written estimates from outside
professionals, one of which the owner has accepted in writing, stating when the
repairs will be made.

(C) In any case where an extension has been granted for the remedying of
any violation, a new date chall be set by the Inspectional Services Department by
which the owner shall remzdy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrative citation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order to make repairs
within the allotted time frame, or fails to remedy the violation within the time frame
set out in any extension granted lunder Section 5 of this ordinance, or fails to file a
timely appeal, a fine shall be assessed against the owner.

®) Notice of the assessment of a fine shall be served on the owner in
accordance with the notice provisions of the State Sanitary Code.

(C) Notice of the fine shall be served on the same individuals who réceived

notice of the initial administrative citation.

- (D) The amount of the fine shall be set according to the following schedule: -

per day for each violation referred to in 105

CMR 410.830(B) and required to be repaired in an amount of time determinec by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A)  An owner or occupant who is aggrieved by the issuance of a fire or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to thz Inspectional Services Department according to the

following procedures:

(1)  An appeal shall be filed within ten days of the date of the action
appealed from;
(2)  The eppeal shall be in writing and shall state, in detail, the

grounds for the appeal;
~ (B)  The filing of a timely appeal shall stay the effect of the fine but shall

not stay the owner’s obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures
available in an appeal of tke issuance of an order to make repairs which are set out in
105 CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed
by the provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to

appeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this
ordinance shall be served on the owner and on the occupants who received notice of
the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall
automatically double if aﬁy violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the
fine. |

(C) A property tax lien shall be taken by the City of Cambridge against the
owner if the tripled fine is not paid within six months of service of the notice of the
fine or the issuance of the next property tax bill, whichever is later, and the owner
shall be notified of this action prior to its being taken.

(D)  Any person aggrieved by the failure of the City of Cambridge to take
such enforcement action, may seek injunctive relief in the district or superior court
pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Cambridge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fine In Subsequent Court Actions

~  (A) A copy of the administrative citation indicating that a fine has keen
issued as a result of the owner’s failure to remedy a violation cited in the
administrative citation shall be prima facie evidence of a violation of Massachusetts
General Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action

by or against the owner.

Section 10. - Revenues Generated

(A)
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Section 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

Section 12.  Constructior:
Nothing in this ordinance shall be construed to conflict with the provisions of
Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonweal‘h of

Massachusetts.

Section 13.  Severability

The provisions of this ordinance are severable. If any section or sections are
declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment.




DRAFT - October 9, 1991

Administrative Citations For Violations of the
State Sani Code

Section 1. Declaration of Emergency

A serious public emergency exists in the City of Cambridge with respect to
residential premises which are in violation of the state sanitary code, causing many
citizens to live in unsafe conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other apphcable state laws and
h :':".:regulatlons, are 1nsufﬁc1ent to eﬁé&urage timely repair of rental properties. Owners |

" often avoid repairing sub-standard properties, thereby endangering the lives, safety,

and property of tenants and sevérely limiting the ability of many people to remain in

c-

their homes safely.

In order to provide the Inspectional Services Department with the remedies
necessary to effectively carry out its mandate under state law, to guarantee tenants of
the City of Cambridge housing which complies with the state sanitary code and other
applicable laws and regulations, and to encourage owners to maintain the buildings
they own in compliance with this code, laws and regulations, the Cambridge City
Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,
hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.



Section 2. Definitions

(A)  "Administrative Citation" means a notice issued to an owner by the
Inspectional Services Department, pursuant to this ordinance, which provides a
statement of the terms undsr which the owner may be fined for failure to remedy
violations of the State Sanitafy Code and a statement of the owner’s right to appeal the
issuance of the administrative citation and/or fine.

(B)  "Dwelling" means every building or shelter including but not limited to
rooming houses and temporary housing used or intended for human habitation and
every ;othgr‘structur'e or co_nd';tiop lqcated within the same lot line whose existence
causes or is likely to effect noncompliance with the provisions of 105 CMR 410.000.

(C) "Dwelling Unit" ﬁxeans the room or group of rooms within a dwelling
.used or intended for use Ey one family or household for living, sleeping, cooking and
eating. Dwelling unit shall also mean a condominium unit. |

(D) “Inspectional Services Department" means the legally designated health
authority for the City of Cambridge, authorized by Chapter 84 of the Acts and
Resolves of 1983, to enforce the state sanitary code through the inspection of rental
units for vi'olations of the code and the implementation of mechanisms to ensure
compliance with repair orders.

(E)  "Occupant' means every person over one year of age living or sleeping
in a dwelling or_dwelling unit.

(F) "Owner" means every person who alone or severally with others (a) has

legal title to any rental urit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rent_al imit, mobile
dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in
any capacity including but not limited to agent, executor, executrix, administraor,
administratrix, trustee or guardian of the estate of the holder of legal title; or (c)
mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;
(e) any officer or trustee of the association of unit owners of a condominium; (f) a
bank or other lending institution in possession as a result of foreclosure; or (g) any
person who operates a rooming house. The term "owner" includes landlords and
lessors. |

(G) “State sanitafy code” means the state sanitary code, Code of
- Massachusetts Regulations codified at 105 400.00 - 419.00, adopted under the
_éuthqﬁt_y of Massachusetts General Laws, Chapter 111, §3 and §.127A as it may be
amended from time to time. |
Section 3.  Administrative Citations: Issuance

(A)  Whenever the Inspectional Services Department finds any violation of
any provision of the state sanitary code it shall issue, in addition to its order to make
repairs, an édministrative ciiation‘ against the owner according to the procedures set
out in this ordinance. |

(B)  The administrative citation shall incorporate by reference the order to
make repairs and shall contain the following information: |

(1)  the date of the inspection;
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(2)  the amount of fine which shall be assessed against the owner if
the violation or violations are not remedied within the time frame set out in order to
make repairs as well as the rate at which the fine shall escalate pursuant to Section
" 8(B) and (C) of this ordinence;

(3)  the manner in which the owner may pay any fine assessed in
accordance with the provisions of this ordinance; and (4) a description of
the owner’s appeal rights with respect to the issuance of the administrative citation and

of any fine.

(C)  The administrative citation shall be served on the owner, along with any
orders to make repairs, in accordance with the provisions of the state sanitary code.

D) A copy of the administrative citation shall also be served on the
occupants of the dwelling or dwelling unit in which violations have been found and
shall be posted in the comrmon areas of the dwelling. If violations of the state sanitary
c6de are found in the common areas of any dwelling, a copy of the administrative
citation shall be served or. each and every tenant of the dwelling.

(E) A copy of the administrative citation shall be retained by the

Inspectional Services Department and be available for public inspection and copying.

Section 4.  Repairs
(A)  An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frame stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the
hearing regulations of the State Sanitary Code.

(B) The Inspectional Services Department shall, within five days after the
dates for compliance specified in an order to repair issued pursuant to 105 CMR
410.830, make an onsite iaspection to determine whether there has been comptiance
with its order. This inspeztion shall be made within 24 hours of the dates for
compliance specified in ar order, however, if one or more of the violations or
conditions cited in the order to repair are determined to be conditions which may
endanger the health or safety, and well-being of the occupant(s) as defined in 105
CMR 410.750. An inspe:tion under 105 CMR 410.830 shall comply with the
~requirements of 105 CMR 410.822.

(C)  If, upon re-inspection, it is determined that the owner has remedied the
violations cited in the order to make repairs, the administrative citation shall so note
this finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrative citation indicating that the violation has
been remedied and no fine has been assessed shall be served on the same individuals
who received notice of tke initial administrative citation. This notice shall be served
within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to
remedy the violations cited, this shall be noted on the administrative citation and a
fine shall be assessed agzinst the owner in accordance with the terms of Section 6 of

this ordinance.
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(F)  Copies of the administrative citation noting the assessment of a fine for
failure to remedy the violations cited shall be served on the same individuals who
received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

Section 3. Extensions

(A)  An owner w20 has made a good faith effort to remedy any violations
cited in an order to make repairs and an administrative citation may apply to the
Inspectional Services Department fqr an extension of the time set for making repairs
by requesting a hearing unier the hearing provisions of the State Sanitary Code.

B) A good faitk Aeffort shall be found to exist only if the owner provides
evidenbe that the repairs cannot be completed within the required time frame. Such
evidence shall be in the form of at least two written estimates from outside
professionals, one of whica the owner has accepted in writing, stating when the
repairs will be made. -

(C) In any case where an extension has been granted for the remedying of
any violation, a new date shall be set by the Inspectional Services Department by
which the owner shall remedy the violation and a re-inspection shall take place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensicns shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrative citation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order to make repairs
within the allotted time frame, or fails to remedy the violation within the time frame
set out in any extension granted under Section 5 of this ordinance, or fails to file a
timely appeal, a fine shall be assessed against the owner.

(B) Notice of the assessment Qf a fine shall be served on the owner in
accordance with the notice provisiohs of the State Sanitary Code.

(C) Notice of the fine shall bé served on the same individuals who received
notice of the initial administrative citation. |

(D) The amount of the fine shall be set according to the following schedule:

(i per day for each violation referred to in 105

CMR 410.830(A) and required to be corrected within twenty-four hours; or

per day for each violation referred to ir. 105

CMR 410.830(B) and required to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A)  An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the
following procedures:
(1)  An appeal shall be filed within ten days of the date of the action

appealed from;
(2)  The appeal shall be in writing and shall state, in detail, the
grounds for the appeal;
- (B) The filing "o'f a timely appeal shall stay the effect of the fine but shall
not stay the owner’s obligation to repair any violatiqns cited.

(C) A hearing shall be held on the appeal following the same procedures
available in an appeal of the issuance of an order to make repairs which afe set out in
105 CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed
by the provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to

appeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this
ordinance shall be served on the owner aﬁd on the occupants who received notice of
the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall
automatically double if any violation -cited in the administrative citation isv not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the
fine.

(C) A property tax lien shall be taken by the City of Cambridge against the
owner if the tripled fine is aot paid within six months of service of the noticé of the
fine or the issuance of the next property tax bill, whichever is later, and the owner
shall be notified of this action prior to its being taken.

(D)  Any person aggrieved by the failure of the City of Cambridge to take
such enforcement action, may seek injunctive relief in the district or superior court
pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Camtridge in accordance with its enforcement obligations under

this section.

Section 9.  Effect of Fine In Subsequent Court Actions

= (A) A copy of the administrative citation indicating that a fine has been
issued as a result of the owner’s failure to remedy a violation cited ir. the
administrative citatjon shall be prima facie evidence of ; violation of Massachusetts
General Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any lega! action

by or against the owner.

Section 10, - Revenues Gznerated

(A)
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Séction 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

Section 12.  Construction
Nothing in this ordinance shall be construed to conflict with the provisions of
Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectionzl Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13.  Severability

The provisions of this ordinance are severable. If any section or sections are
declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

The provisions of this ordinance shall take effect three months from the date of

its enactment.

Section 14. Effective Date
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Administrative Citations For Violations of the
State Sani Code

Section 1, Declaration of Emergency

A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

- citizens to live in unsafe conditions. The legal remedies available to the Inspectional

Serv1ces Department in enforcmg this code, as well as other apphcable state laws and

regulahons, are msufﬁ01ent to encourage tlmely repair of rental properties. Owners

" often av01d repairing sub-standard properties, thereby endangering the lives, safety,

and property of tenants and sevérely limiting the ability of many people to remain in
tl:eir homes safely.

In order to provide the Inspectional Services Department with the remedies
necessary to effectively carry out its mandate under state law, to guarantee tenants of
the City of Cambridge housing which complies with the state sanitary code and other
applicable laws and regulations, and to encourage owners to maintain the buildings

they own in compliance with this code, laws and regulations, the Cambridge City

Council, in the exercise of its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.




(A)  "Administrative Citation" means a notice issued to an owner by the
Inspectional Services Depa-tment, pursuant to this ordinance, which provides a
statement of the terms under which the owner may be fined for failure to remedy
violations of the State Sani:aiy Code and a statement of the owner’s right to appeal the
issuance of the adminis@ative citation and/or fine.

(B) "Dwelling" means every building or shelter including but not limited to
rooming houses and temporary housing used or intended for human habitation and
every ot_l}er sﬁucturé or condi';ianlocated withﬁn the same lot.liQng whose existence
causes dr is likely to effect noncompliance with the provisions of 105 CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within a dwelling
used or intended for use bv one family or household for living, sleeping, cooking and
eating. 'Dwelling unit shall also mean a condominium unit.

- (D) “Inspectional Services Department" means the legally designated health
authority for the City of Cambridge, authorized by Chapter 84 of the Acts anc
Resolves of 1983, to enforce the state sanitary code through the inspection of rental
units for violations of the code and the implementation of mechanisms to ensure
compliance with repair orcers.

(E)  "Occupant" means every person over one year of age liQing or sleeping
in a dwelling or dwelling unit.

F  "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rental unit, mobile
dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in
any capacity including but not limited to agent, executor, executrix, administrator,
administratrix, trustee or guardian of the estate of the holder of legal title; or (é)
mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;
(e) any officer or trustee of the association of unit owners of a condominium; (f) a
bank or other lending institution in possession as a result of foreclosure; or (g) any
person who operates a rooming house. The-term "owner" includes landlords aﬂd
lessors. |

(G) "State sanitary code" rﬁeans the state sanitary code, Code of
* Massachusetts Regulations codified at 105 400.00 - 419.00, adopted under the
authoﬁty of Massachusetts General Laws, Chapter 111, §3 and §127A as it-may be
amended from time to time.

.

Section 3. Administrative Citations: Issuance

(A)  Whenever the Inspectional Services Department finds any violetion of
any provision of the state sanitary code it shall issue, in addition to its order to make
repairs, an administrative citation against the owner according to the procedures set
out in this ordinance. |

(B)  The administrative citation shall incorporate by reference the order to

make repairs and shall contain the following information:

(1)  the date of the inspection;
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(2)  the amount of fine which shall be assessed against the owner if
the violation or violations are not remedied within the time frame set out in order to
make repairs as well as the rate at which the fine shall escalate pursuant to Section
8(B) and (C) of this ordinence;

(3)  the manner in which the owner may pay any fine assessed in
accordance with the provisions of this ordinance; and (4) a description of
the owner’s appeal rights with respect to the issuance of the administrative citation and
of any fine. |

(C) The ad_ministrative citation shall be served on the owner, along with any
orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of the administrative citation shall also be served on the
occupants of the dwelling or dwelling unit in which violations have been found and
shall be posted in the corimon areas of the dwelling. If violatiéns of the state sanitary
code are found in the common areas of any dwelling, a copy of the administrative
citation shall be served oa each and every tenant of the dwelling.

(E) A copyof tﬁe administrative citation shall be retained by the

Inspectional Services Dedartment and be available for public inspection and copying.

Section 4.  Repairs
(A)  An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frame stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the
hearing regulations of the State Sanitary Code.

(B)  The Inspectional Services Department shall, within five days after the
dates for compliance specified in an order to repair issued pursuaat to 105 CMR
410.830, make an onsite inspection to determine whether there has been compliance
with its order. This inspection shall be made within 24 hours of the dates for
compliance specified in an order, however, if one or more of the violations or
conditions cited in the order to repair are determined to be conditions which may
endanger the health or safety, and well-being of the occupant(s) as defined in 105
CMR 410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(C)  If, upon re-inspection, it is determined that the owner has remedied the
violations cited in the order to make repairs, the administrative citation shall so note
this finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrative citation indicating that the violation has

been remedied and no fine has been assessed shall be served on the same individuals -

who received notice of the initial administrative citation. This notice shall be served
within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to
remedy the violations cited, this shall be noted on the administrative citation and a
fine shall be assessed agéinst the owner in accordance with the terms of Section 6 of

this ordinance.




6

(F)  Copies of the administrative citation noting the assessment of a fine for
failure to remedy the violations cited shall be served on the same individuals who
received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

tion 5. Extensions

(A)  An owner who has made a good faith effort to remedy any violations
cited in an order to make repairs and an administrative citation may apply to tke
Inspectional Services Department for an exten_sion of the time set for making repairs
b& reqﬁesting a hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the owner provides
evidence that the repairs cannot be completed within the fequired time frame. Such
evidence shall be in the form of at least two written estimates from outside
professionals, one of which the owner has accepted in writing, stating when the
repairs will be made.

(C) In any case where an extension has been granted for the remedying of
any violation, a new date shall be set by the Inspectional Services Department by
which the owner shall remedy the violation and a re-inspection shall take place in
accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received
a fine for the same or sifnilar violations within the twelve month period immediately

preceding issuance of the current administrative citation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. Fines for Failure to Repair

(A)  If an owner fails to remedy a violation cited in an order to make repairs
within the allotted time frame, or fails to remedy the violation within the time frame
set out in any extension granted under Section 5 of this ordinance, or fails to file a
timely appeal, a fine shall be assessed against the owner.

(B) Notice of the assessment pf a fine shall be served on the owﬁgr in
accordance with the notice provisions of the State Sanitary Code.

(C)  Notice of the fine shall be served on the same individuals who received
notice of the initial administrative citation.

(D) The amount of the fine shall be set according to the following schedule:

) per day for each violation referred to in 105
CMR 410.830(A) and required to be corrected within twenty-four heurs; or

per day for each violation referred to in 105

CMR 410.830(B) and required to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A)  An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the
following procedures:

(1)  An appeal shall be filed within ten days of the date of the action
appealed from;

(2)  The appeal shall be in writing and shall state, in detail, the

grounds for the appeal;

(B)  The filing of a timely appeal shall sta& the effect of the fine but shall
not stay the owner’s obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures
available in an appeal of the issuance of an order to make repairs which are set out in
105 CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed
by the provisions of Massachusetts General Laws, Chapter 30A.

D) Nothing in this section shall be construed to affect or impair the right to

appeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this
ordinance shall be served on the owner and on the occupants who received notice of
the initial administrative citation.

(B)  In addition, the owner shall be given notice that the fine shall
automatically double if aﬁy violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the
fine.

(C) A property tax lien shall be taken by the City of Cambridge against the
- owner if the tripled fine is a0t paid within six months of service of the notice of the
fine or the issuance of the next property tax bill, whichever is later, and the owner
shall be notified of this action prior to its being taken.

(D)  Any person aggrieved by the failure of the City of Cambridge to take
such enforcement action, may seek injunctive relief in the district or superior court
pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Cambridge in éccordance with its enforcement obligations under

this section.

Section 9. Effeét of Fine In Subsequent Court Actions

(A) A copy of :he administrative citation indicating that a fine has been
issued as a result of the owner’s failure to remedy a violation cited in the
administrative citation shail be prima facie evidence of a violation of Massachusetts

General Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action

by or against the owner.

 Section 10. - Revenues Generated
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Séction 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

Section 12.  Construction

Nothing in this ordinance shall be construed to conflict with the provisions of
‘Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13.  Severability

The provisions of this ordinance are severable. If any section or sections are
declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

The provisions of this ordinance shall take effect three months from the date of

its enactment. -

Section 14.  Effective Date ' .




- -

DRAFT - October 9, 1991

Administrative Citations For Violations of the
State Sani Code

Section 1.  Declaration of Emergency
A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

citizens to live in unsafe conditions. The legal remedies available to the Inspectional

Services Department in enforcmg this code, as well as other applicable state laws and

N regulatlons, are 1nsufﬁ01ent to encourage tlmely repair of rental properties. Owners

" often avoid repairing sub-standard properties, thereby endangering the hves, safety,

and property of tenants and sevérely limiting the ability of many people to remain in
tn;ir homes safely.

In order to provide the Inspectional Services Department with the remedies
necessary to effectively carry out its mandate under state law, to guarantee tenants of
the City of Cambridge housing which complies with the state sanitary code and other
applicable laws and regulations, and to encourage owners to maintain the buildings
they own in compliance with this code, laws and regulations, the Cambridge City
Council, in the exercise Qf its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.



Section 2.  Definitions

(A)  "Administrative Citation" means a notice issued to an owner by the
Inspectional Services Department, pursuant to this ordinance, which provides a
statement of the terms under which the owner may be fined for failure to remedy
violations of the State Sanitafy Code and a statement of the owner’s right to apdeal the
issuance of the administrative citation and/or fine.

(B)  "Dwelling" means every building or shelter including but not limited to
rooming houses and temporary housing used or intended for human habitation and
every other s@cture or condition locate_d within the same lot line whose existence
causes or is likely to effect noncompliance with the provisions of 105 CMR 410.000.

(C)  "Dwelling Unit" means the room or group of rooms within a dwelling
used or intended for use by one family or household for living, sleeping, cooking and
eating. Dwelling unit shall also mean a condominium unit.

(D) "Inspectional Services Department” means the legally designated health '.
authority for the City of Cambridge, authorized by Chapter 84 of the Acts and
Resolves of 1983, to enforce the state sanitary code through the inspection of rental
units for violations of the code and the implementation of mechanisms to ensure
compliance with repair orders.

(E)  "Occupant" means every person over one year of age living or sleeping
in a dwelling or dwelling unit.

(F) "Owner" means every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rer.tal unit, mobile
dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in
any capacity including but not limited to agent, executor, executrix, administrator,
administratrix, trustee or guardian of the estate of the holder of legal title; or ()
mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;
(¢) any officer or trustee of the association of unit owners of a condominium; (f) a |
bank or other lending institation in possession as a result of foreclosure; or (g) any
person who operates a rooriing house. The term "owner" includes landlords and
lessors.

(G)  “State sanitacy code" means the state sanitary code, dee of

- Massachusetts Regulations codified at 105 400.00 - 419.00, adopted under the

authoﬁty of Massachusetts :General Laws, Chapter 111, §3 and §127A as it may be
amended from time to time.
Section 3. . Administrative Citations: Issuance

(A)  Whenever the Inspectional Services Department finds any violation of
any_provision of the state sanitary code it shall issue, in addition to its order to make
repairs, an administrative citation against the owner according to the procedures set
out in this ordinance. |

(B)  The administrative citation shall incorporate by reference the order to
make repairs and shall contain the following information:

(1) the date of the inspection;
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(2)  the amount of fine which shall be assessed against the owner if
the violation or violations are not remedied within the time frame set out in order to
make repairs as well as the rate at which the fine shall escalate pursuant to Section
8(B) and (C) of this ordinance;

(3)  the manner in which the owner may pay any fine assessed in
accordance with the provisions of this ordinance; and (4) a description of
the owner’s appeal rights with respect to the issuance of the administrative citation and
of any fine. |

© The administrative citation shall be served on the owner, along with any
orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of tte administrative citation shall also be served on the
oécupants of the dwelling er dwelling unit in which violations have been founc and
shall be posted in the common areas of the dwelling. If violations of the state sanitary
code are found in the common areas of any dwelling, a copy of the administrative
citation shall be served on each and every tenant of the dwelling.

(E) A copy of the administrative citation shall be retained by the

Inspectional Services Departmenf and be available for public inspection and ccpying.

Section 4.  Repairs
(A)  An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frame stated




s
on the order to make repairs, unless he or she requests a hearing pursuant to th2
hearing regulations of the State Sanitary Code.

(B)  The Inspectional Services Department shall, within five days after the
dates for compliance specified in an order to repair issued pursuant to 105 CMR
410.830, make an onsite irspection to determine whether there has been compliance
with its order. This inspection shall be made within 24 hours of the dates for
compliance sPeciﬁed in an order, however, if one or more of the violations or |
conditions cited in the order to repair are determined to be conditions which may
endanger the health or safety, and well-being of the occupant(s) as defined in 105
CMR 410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(C) If, upon re-_nspection, it is determined that the owner has remedied the
violations cited in the order to make repairs, the administrative citation shall so note
thi’s finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrative citation indicating that the violation has
been remedied and no fine has been assessed shall be served on the same individuals
who received notice of the initial administrative citation. This notice shall be. served
within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to
remedy the violations cited, this shall be noted on the administrative citation and a
fine shall be assessed agaﬁnst the owner in accordance with the terms of Section 6 of

this ordinance.
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(F)  Copies of the administrative citation noting the assessment of a fine for
failure to remedy the violations cited shall be served on the same individuals who
received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

Section 5. Extensions

(A)  An owner wao has made a good faith effort to remedy any violations
cited in an order to make repairs and an administrative ;;itation may apply to the
Inspectional Seryices Department for an extension of the time set for making repairs
by requesting a hearing under the hearing provisions of the State Sanitary Code.

B) A good faith effort shali be found to exist only if the owner provides
evidence that the repairs cannot be completed within &e required time frame. Such
evidence shall be in the form of at least two written estimates from outside
professionals, one of which the owner has accepted in writing, stating when the
repairs will be made. |

(C) In any case where an extension has been granted for the remedying of
any violation, a new date shall be set by the Inspectional Services Department by
which the owner shall remedy the violation and a re-inspection shall take place in
accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received
a fine for the same or sifr.ilar violations within the twelve month period immediately

preceding issuance of the current administrative citation.
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(B) In no event shal the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. Fines for Failure to Repair

(A) If an owner Zails to remedy a violation cited in an order to make repairs
within the allotted time frame, or fails to r_emedy the violation within the time frame
set out in any extension granted under Section 5 of this ordinance, or fails to flea
timely appeal, a fine shall e assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the owner in
accordance with the notice provisions of the State Sanitary Code.

(C)  Notice of the fine shall be served on the same individuals who received
notice of the initial administrative citation.

(D)  ‘The amount of the fine shall be set according to the following schedule:

(1)  $566-00

(0 per day for each violation referred to in 105
CMR 410.830(A) and required to be corrected within twenty-four hours; or

(2) $256:00 per day for each violation referred to in 105

CMR 410.830(B) and required to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A)  An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the
following procedures:

(1)  An appeal shall be filed within ten days of the date of the action
appealed from;

(2)  The appeal shall be in writing and shall state, in detail, the
grounds for the appeal;

(Bj The filing of a timely appeal shall stay the effect of the fine but shall
not stay the owner’s obligation to repair any violations cited.

(C). A hearing shall be held on the appeal following the same procedures
available in an appeal of the issuance of an order to make repairs which are se: out in
105 CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed
by the provisions of Mas_sachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be éonstrued to affect or impair the right to

appeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A)  Notice of a fine which has been issued pursuant to Section 6 of this
ordinance shall be served on the owner and on the occupants who received noice of
the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall
automatically double if aﬁy violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied within one month of service of the notice of the
fine.

(C) A property tax lien shall be taken by the City of Cambridge against the
owner if the tripled fine is ot paid within six months of service of the notice of the
fine or the issuance of the next property tax bill, whichever is later, and the owner
shall be notified of this action prior to its being taken.

(D)  Any person aggrieved by the failure of the City of Cambridge to take
such enforcement action, may seek injunctive relief in the district or superior court
pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Camtridge in accordance with its enforcemenf obligations under

this section.

Section 9.  Effect of Fine In Subsequent Court Actions

~  (A)  Acopy 6f the administrative citation indicating that a fine has been
issued as a result of the owner’s failure to remedy a violation cited in the
administrative citation shall be prima facie evidence of a violation of Massachusetts

General Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action

by or against the owner.

Section 10. - Revenues Gznerated

(A)
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Section 11.  Regulations
The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordinance and any applicable state laws and regulations.

Section 12.  Construction

Nothing in this ordinance shall be construed to conflict with the provisions of
Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13.  Severability

The provisions of this ordinance are severable. If any section or sections are
declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

The provisions of this ordinance shall take effect three months from the date of

its enactment.

Section 14. Effective Date




FIRST PUBLICATION NO. 2557.

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-one

AN ORDINANCE .

In amenhdment to an ordinance entitled the "Cambridge Municipal
Code.”

Be it ordained by the City Council of the City of Cambridge as follows:

That Title 8 (Health and safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter

' 8.60 (Enforcement of State Sanitary Code):
Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

NOTE: Pursuant to the provisions of General Laws, Chapter 40, Section 32A,
Tercentenary Edition, the ordinance as aforesaid which exceeds in
length eight octavo pages of ordinary book print may be summarized
for publication in a newpaper of general circulation in the city
with the further provision that said Zoning Ordinance may be
examined and obtained at the City Clerk's Office during office hours
and that any objection to its invalidity by reason of any defect in
the procedure of adoption may only be made within ninety days
after the posting or the second publication.

passed to a second reading at the City Council meeting held on
October 21, 1991 and on or after November 4, 1991 the question comes

on passing to be ordained.

ATTEST:- John E. Flynn, Deputy City Clerk.




City of Cambridge

In the Yezr One Thousand, Nine Hundred and Ninety-One

In amendment to an ordinance entitled the "Cambridge Municipal

Code."

That Title 8 (Health and Safety) of the Cambridge Municipal
Code is hereby amended by adding thereto the following new Chapter
8.60 (Enforcement of State Sanitary Code):

Sections

8.60.010
8.60.020
8.60.030
8.60.040
8.60.050
8.60.060
8.60.070
8.60.080
8.60.090
8.60.100
8.60.110
8.60.120
8.60.130
8.60.140

Chapter 8.60

ENFORCEMENT OF STATE SANITARY CODE

Declaration of Emergency
Definit:ions

Administrative Citations; Issuance
Repairs

Extensions

Fines for Failure to Repair
Appeals of Fines

Failure to Pay Fine

Effect of Fines in Subsequent Actions
Revenues Generated

Regulations

Construction

Severability

Effective Date




8.60.010 Declaration of Emergency

A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of the
State Sanitary Code, causing many citizens to 1live in wunsafe
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other
applicable state laws and regulations, are insufficient to
encourage timely repair of rental properties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain in their homes safely.

In order to provide the Inspectional Services Department with
the remedies necessary to effectively carry out its mandate under
state law, to guarantee tenants of the City of Cambridge housing

which complies with the State Sanitary Code and other applicable

laws and regulations, and to encourage owners to maintain the

buildings they own in compliance with this code, laws and
regulations, the Cambridge City Council, in the exercise of its
powers under Section 6 of the Home Rule Amendment, hereby enacts
this ordinance under which administrative citations are issued to

owners who violate the State Sanitary Code.




8.60.020 Definitions

(A) "Administrative Citation" means a notice issued to an
owner by the Inspectional Services Department, pursuant to this
Chapter, which provides a statement of the terms under which the
owner may be fined for failure to remedy violations of the State
Sanitary Code and a stztement of the owner's right to appeal the
issuance of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including but
not 1limited to rooming houses and temporary housing used or
intended for human habitation and every other structure or
condition located within the same lot line whose existence causes
or is likely to effect rnoncompliance with the provisions of 105 CMR
410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household for
living, sleeping, cooking and eating. Dwelling unit shall also
mean a condominium unit.

(D) "Inspectional Services Department" means the Ilegally
designated health authcrity for the City of Cambridge, authorized
by Chapter 84 of the Acts and Resolves of 1983, to enforce the
State Sanitary Code through the' inspection of rental units for
violations of the code and the implementation of mechanisms to
ensure compliance with repair orders.

(E) "Occupant" means every person over one year of age living

or sleeping in a dwelling or dwelling unit.




(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home park; or (b) has care,
charge or control of any dwelling, rental unit, mobile dwelling
unit or parcel of land, vacant or otherwise, including a mobile
home park, in any capacity including but not limited to agent,
executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of legal title; eor (c)
mortgagee in possession; or (d) agent, trustee or other person
appointed by the courts; (e) any officer or trustee of the
association of unit owrers of a condominium; (f) a bank or other
lending institution in possession as a result of foreclosure; or
(g) any person who operates a rooming house. The term "owner"
includes landlords and lessors. _

(G) "sState Sanitary Code" means the State Sanitary Code, Code
of Massachusetts Regulations codified at 105 CMR 400.00 - 419.00,
adopted under the authority of Massachusetts General Laws, Chapter

111, §3 and §127A as it may be amended from time to time.

8.60.030 Administrative Citations; Issuance

(A) Whenever the Inspectional Services Department finds any
violation of any provision of the State Sanitary Code it shall
issue, in addition to its order to make repairs, an administrative

citation against the owner according to the procedures set out in

this Chapter.




(B) The administrative citation shall iﬁcorporate by
reference the order to make repairs and shall contain the following
information:

(1) the date of the inspection;

(2) the amount of fine which shall be assessed against
the owner if the violation or violations are not remedied within
the time set out in the order to make repairs as well as the rate
at which the fine shall escalate pursuant to Section 8.60.080 (B)
of this Chapter;

(3) the manner in which the owner may pay anv fine
assessed in accordance with the provisions of this Chapter; and

(4) a description of the owner's appeal rights with
respect to the issuance of the administrative citation and of any
fine.

(C) The administrative citation shall be served on the owner,
along with any orders to make repairs, in accordance wifh the
provisions of the State Sanitary Code;

(D) A copy of the administrative citation shall also be
sérved on the occupants of the dwelling or dwelling unit in which
‘violations have been found and shall be posted in the common areas
of the dwelling. If violations of the State Sanitary Code are
found in the common areas of any dwelling, a copy of the
administrative citation shall be served on each and every tenant of

the dwelling.




(E) A copy of the administrative citation shall be retained
by the Inspectional Services Department and be available for public

inspection and copying.

8.60.040 Repairs

(A) An owner shall make any and all repairs necessary to

remedy any violations found by the Inspectional Services Department
within the time stated on the order to make repairs, unless he or
she requests a hearing pursuant to the hearing regulations of the
State Sanitary Code.

(B) The Inspectional Services Department shall, within five
days after the dates for compliance specified in an order to repair
issued pursuant to 105 ZMR 410.830, make an on-site inspection to
determine whether there has been compliance with its order. This
inspection shall be made within 24 hours of the dates for
compliance specified in an order, however, if one or more of the
violations or conditions cited in the order to repair are
determined to be conditions which may endanger the health or
safety, and well being of the occupant(s) as defined in 105 CMR
410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(c) If, upon re-inspection, it is determined that. the Owner
has remedied the violations cited in the order to make repairs, the
administrative citation shall note this finding and shall be filed

with the Inspectional Services Department.




(D) Copies of the administrative citation indicating that the
violation has been remedied and no fine has been assessed shall be
served on the same individuals who received notice of the initial
administrative citation. This notice shall be served within five
days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner
has failed to remedy the violations cited, this shall be noted on
the administrative citation and a fine shall be assessed against
the owner in accordance with the terms of Section 8.60.060. of this
Chapter.

(F) Copies of the administrative citation noting the
assessment of a fine for failure to remedy the violations cited
shall be served on the same individuals who received notice of the
initial administrative citation within five days of the fine being

assessed against the owner.

8.60.050 Extensions

(A) An owner who has made a good faith effort to remedy any
violations cited in an order to make repairs and an administrative
citation may apply to the Inspectional Services Department for an
extension of the time set for making repairs by requesting a
hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the
owner provides evidence that the repairs cannot be completed within

the required time. Such evidence shall be in the form of at least




two written estimates from outside professionals, one of which the
owner has accepted in writing, stating wien the repairs will be
made.

(C) In any case where an extension has been granted for the
remedying of any violation, a new date shall be set by the
Inspectional Services Department by which the owner shall remedy
the violation and a re-inspection shall take place in acccrdance
with Section 8.60.040 (C) through (F) of this Chapter.

(D) No extensions shall be granted in any case where an owner
has received a fine for the same or similar violations within the
twelve month period immediately preceding issuance of the current
administrative citation.

(E) In no event shall the time allowed forrrepairs including
any extensions be greater than‘sixty days from the date of the
issuance of the order to make repairs.

8.60.060 Fines for Failure to Repair

(A) If an owner fails to remedy a viclation cited in an order
to make repairs within the allotted time, or fails to remedy the
violation within the time set out in any extension granted under
Section 8.60.050 of this Chapter, or fails to file a timely appeal,

a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on the

owner in accordance with the notice provisions of the State

Sanitary Code.




(C) Notice of the fine shall be served on the same
indiﬁiduals who received notice of the initial administrative
citation.

(D) The amount of the fine shall be set according to the
following schedule:

(1) $100.00 per day for each violation referred to in
105 CMR 410.830 (A) and required to be corrected within twenty-four
hours; or

(2) $50.00 per day for each violation referred to in 105
CMR 401.830 (B) and required to be repaired in an arount of time
determined by the Inspectional Service Department but, in any

event, no more than thirty days.

8.60.070 Appeals of Fines
(A) An owner or occupant who is aggrieved by the issuance of
a fine or by the failure of the Inspectional Services Department to
fine an owner pursuant to this Chapter may appeal to the
Inspectional Services Department according to the following
procedures:
(1) An appeal shall be filed within ten days of the date
of the action appealed from;
(2) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal;
(B) The filing of a timely appeal shall stay the effect of
the fine but shall not stay the owner's obligation to repair any

violations cited.




(C) A hearing shall be held on the appeal following the same
procedures available in an appeal of the issuance of an order to
make repairs which are set out in 105 CMR §§ 410.850 and 410.860,
except that any appeal to court shall be governed by the provisions
of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make
repairs.

8.60.080 Failure to Pay Fines

(A) Notice of a fine which has been issued pursuant to Section
8.60.060 of this Chapter shall be served on the owner and on the
occupants who receive notice of the initial administrative
citation.

(B) In addition, the owner shall be given notice that the
fine shall automatically double if any violation cited in the
administrative citation is not remedied within two weeks of service
of the notice of the fine and shall automatically triple if any
violation is not remedied within one month of service of the notice
of the fine. '

(C) A property tax lien shall be taken by the City of
Cambridge against the owner if the tripled fine is not paid within
six months of service of the notice of the fine or the issuance of
the next property tax bill, whichever is later, and the owner shall

be notified of this action prior to its being taken.
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(D) Any person aggrieved by the failure of the City of
Cambridge to take such enforcement action, may seek injunctive
relief in the district or superior court pursuant to Massachusetts
General Laws, Chapter 214 and 218, §19C to require action by the
City of Cambridge in accordance with its enforcement obligations
under this section.

8.60.090 Effect of Fine In Subsequent Court Actions

(A) A copy of the administrative citation indicating that a
fine has been issued as a result of the owner's failure to remedy
a violation cited in the administrative citation shall be prima
facie evidence of a violation of Massachusetts General Laws,
Chapter 111, §127A et seg. and Chapter 239, §8A in any legal action
by or against the owner.

8.60.100 Revenues Generated

(A) Each fiscal year the City Manager shall determine an
accounting of the revenues generated by the implementation of this
ordinance in excess of the cost of administration and shall make a
recommendation in the budget presented to the City Council for an
appropriation of said funds to the appropriate city departmsnt or
agency so that said revenues will be directed toward the repair or
rehabilitation of deteriorated dwellings or dwelling units in the
city.

8.60.110 Requlations

The Commissioner of Inspectional Services shall promulgate

regulations consistent with the terms of this Chapter and any

applicable state laws and regulations.
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8.60.120 Construction

Nothing in this Chapter shall be construed to conflict with
the provisions of Massachusetts General Laws, Chapter 111, § 1273,
et seq. governing the authority and conduct of the Inspectional
Services Department or with any other law or regulation governing
the rights and obligations of owners and tenants in the
Commonwealth Of Massachisetts.
8.60.130 Severability

The provisions of this Chapter are severable. If any section
or sections are declared invalid by a court of competent
jurisdiction, the invalidity shall not affect the validity of any
remaining section or sections.
8.60.140 Effective Date

The provisions of this Chapter shall take effect three months

from the date of its enactment.

Ordinance #3\HealthPo.bd\Sanitar.cod

Draft - October 22, 199:
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DRAFT - October 9, 1991

Administrative Citations For Violations of the
State Sanitary Code

- Section 1. Declaration of Emergency

A serious public emergency exists in the City of Cambridge with respect to

residential premises which are in violation of the state sanitary code, causing many

citizens to live in unsafe conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other applicable state laws and -
_xegu[é;tibns, are inSufﬁcient to encourage timely repair of rental properties. Owners

" often avoid repairing sub-standard properties, thereby endangering the lives, safety,

and property of tenants and sevérely limiting the ability of many people to remain in
fI.I;ir homes safely.

In order to provide the Inspectional Services Department with the remedies
necessary to effectively carry out its mandate under state law, to guarantee terants of
the City of Cambridge housing which complies with the state sanitary code and other

applicable laws and regulations, and to encourage owners to maintain the buildings

théy own in compliance with this code, laws and regulations, the Cambridge City

Council, in the exercise Qf its powers under Section 6 of the Home Rule Amendment,

hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.




Section 2, Definitions

(A)  "Administrative Citation" means a notice issued to an owner by the
Inspectional Services Department, pursuant to this ordinan’ce, which provides a
statement of the terms under which the owner may be fined for failure to remedy
violations of the State Sanitai'y Code and a statement of the owner’s right to appeal the
issuance of the administrative citation and/or fine.

(B)  "Dwelling" means every building or shelter including but not limited to
rooming houses and temporary housing used or intended for human habitation and
every otl}er structure or condition located within the same lot line whose existence
causes or is likely to effect noncompliance with the proﬂrisions of 105 CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within a dwelling
used or intended for use by one family or household for living, sleeping, cooking and
eating. bwelling unit shall also mean a condominium unit.

= (D) "Inspectional Services Department" means the legally designated health
authority for the City of Cambridge, authorized by Chapter 84 of the Acts and
Resolves of 1983, to enforce the state sanitary code through the inspection of rental
units for violations of the code and the implementation of mechanisms to ensure
compliance with repair orders.

(E)  "Occupant" means every person over one year of age living or sleeping
in a dwelling or dwelling unit.

(F)  "Owner" means every person who alone or severally with othe:s (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care. charge or control of any dwelling, rental unit, motile
dwelling unit or parcel of land, vacant or otherwise, including a mobile home park, in
any capacity including but not limited to agent, 'executor, executrix, administrator,
administratrix, trustee or gaardian of the estate of the holder of legal title; or (¢)
mortgagee in possession; or (d) agent, trustee or other person appointed by the courts;
(e) any officer or trustee o the association of unit owners of a condominium; (f) a
bank or other lending institution in possession as a result of foreclosure; or (g) any
person who operates a rooming house. The term "owner" includes landlords and
lessors.

(G)  "State sanitary code” means the state sanitary code, Code of

" Massachusetts Regulations codified at 105 400.00 - 419.00, adopted under the

aﬁthorifj of Massachusetts General Laws, Chapter 111, §3 and §127A as it may be
amended from time to time. |
Section 3.  Administrative Citations: Issuance

(A)  Whenever the Inspectional Services Department finds any violation of
any provision of the state sanitary code it shall issue, in addition to its order to make
repairs, an administrative citation against the owner according to the procedures set
out in this ordinance. |

(B)  The administrative citation shall incorporate by reference the order to
make repairs and shall cor:tain the following information:

(1)  the cate of the inspection;
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(2)  the amount of fine which shall be assessed against the owner if
the violation or violationé are not remedied within the time frame set out in order to
make repairs as well as the rate at which the fine shall escalate pursuant to Section
8(B) and (C) of this ordinance;

(3)  the manner in which the owner may pay any fine assessed in
accordance with the provisions of this ordinance; and (4) a description of
the owner’s appeal rights with respect to the issuance of the administrative citazion and
of any fine. |

(C)  The administrative citation shall be served on the owner, along with any
orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of the administrative citation shall also be served on the
occupants of the dwelling cr dwelling unit in which violations have been founc and
shall be posted in the comron areas of the dwelling. If violations of the state sanitary
code are found in the common areas of any dwelling, a copy of the administrative
citation shall be served on zach and every tenant of the dwelling.

(E) A copy of the administrative citation shall be retainéd by the

Inspectional Services Depa-tment and be available for public inspection and copying.

Section 4.  Repairs
(A)  An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frams stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the
hearing regulations of the State Sanitary Code.

(B) ~ The Inspecticnal Services Department shall, within five days after the
dates for compliance specified in an order to repair issued pursuant to 105 CMR
410.830, make an onsite inspection to determine whether there has been compliance
with its order. This inspec:ion shall be made within 24 hours of the dates for
compliance specified in an order, however, if one or more of the violations or
conditions cited in the order to repair are determined to be conditions which may
endanger the health or safety, and well-being of the occupant(s) as defined in 105
CMR 410.750. An inspection under 105 CMR 410.830 shall cormply with the

requirements of 105 CMR 410.822.

(C)  If, upon re-inspection, it is determined that the owner has remedied the

violations cited in the order to make repairs, the administrative citation shall so note
this finding and shall be filed with the Inspectional Services Department.

(D) Copies of the administrative citation indicating that the violation has
been remedied and no fine has been assessed shall be served on the same individuals
who received notice of the initial administrative citation. This notice shall be served
within five days of the re-inspection.

(E)  If, upon re-inspection, it is determined that the owner has failed to

remedy the violations cited, this shall be noted on the administrative citation and a

fine shall be assessed agairst the owner in accordance with the terms of Section 6 of

this ordinance.
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(F)  Copies of the administrative citation noting the assessment of a fine for
failure to remedy the violations cited shall be served on the same individuals who
received notice of the initia: administrative citation within five days of the fine being

assessed against the owner.

Section 5.  Extensions

(A)  An owner who has made a good faith effort to remedy any violations
cited in an order to make repairs and an administrative citation may apply to the
Inspectional Services Department for an extension of the time set for making repairs
by requesting a hearing uncer the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the owner provides
evidence that the repairs cannot be completed within the required time frame. Such
evidence shall be in the form of at least two written estimates from outside
professionals, one of whick the owner has accepted in writing, stating when thz
repairs will be made. |

(C) In any case where an extension has been granted for the remedying of
any violation, a new date shall be set by the Inspectional Services Department by
which the owner shall remedy the violation and a re-inspection shall take place in
accordance with Sections 4(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrative citation.
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(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. Fines for Failure to Repair

(A) If an owner fails to remedy a violation cited in an order to make repairs
within the allotted time frame, or fails to remedy the violation within the time frame
set out in any extension graated under Section 5 of this ordinance, or fails to file a
timely appeal, a fine shall te assessed against the owner.

(B) Notioev of the assessment of a fine shall be served on the owner in
accordance with the notice orovisions of the State Sanitary Code.

(C)  Notice of the fine shall be served on the same individuals who received
notice of the initial administrative -citation. '

(D) The amount of the fine shall be set according to the following schedule:

i per day for each violation referred to in 105

CMR 410.830(A) and required to be corrected within twenty-four hours; or

d per day for each violation referred to in 105

CMR 410.830(B) and requ:red to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A)  An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Department according to the

following procedures:

(1)  An appeal shall be filed within ten days of the date of the action
appealed from;

(2)  The appeal shall be in writing and shall state, in detail, the

grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of the fine but shall
not stay the owner’s obligation to repair any violations cited.

(C) A hearing shall be held on the appeal following the same procedures
available in an appeal of the issuance of an order to make repairs which are set out in
105 CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed
by the proviéions of Ma;sachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the right to -

appeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A)  Notice of a fine which has been issued pursuant to Section 6 of <his
ordinance shall be served on the owner and on the occupants who received notice of
the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall
automatically double if aﬁy violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically



9

 triple if any violation is not remedied within one month of service of the notice of the
fine.

(C) A property tax lien shall be taken by the City of Cambridge against the
owner if the tripled fine is not paid within six months of service of the notice cf the
fine or the issuance of the next property tax bill, whichever is later, and the owner
shall be notified of this action prior to its being taken.

(D)  Any person aggrieved by the failure of the City of Cambridge to take
such enforcement action, may seek injunctive relief in the district or superior court
pursuant to Massachusetts ngeral Laws, Chapters 214 and 218, §19C to require

action by the City of Cambridge in accordance with its enforcement obligations under

this section.

Section 9. Effect of Fine In Subsequent Court Actions

- (A) A copy of the administrative citation indicating that a fine has been
issued as a result of the owner’s failure to remedy a violation cited in the
administrative citation shall be prima facie evidence of a violation of Massachusetts
General Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action

by or against the owner.

Section 10. - Revenues Generated

(A)
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Section 11.  Regulations
The Department of Inspectional Services shall promulgate regulations consistent

with the terms of this ordirance and any applicable state laws and regulations.

Section 12.  Constructior
Nothing in this ordinance shall be construed to conflict with the provisions of
Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectioﬁal Services Department or with any other law or regulation |
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13.  Severability

The provisions of this ordinance are severable. If any section or sections are
declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

- its enactment.



OFFICE OF THE CITY CLERK
CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

CITY CLERK DEPUTY CITY CLERK

April 22, 1991

Russell B. Higley

City Solicitor

City Hall

Cambridge, MA 02139

Dear Sir:

I am in receipt of a communication from Councillor Duehay who has instructzd me to
secure from your office a review of the Ordinance pertaining to Administrative Citations for
Violations of the State Sanitary Code so that it is in context with the Municipal Code of the

City.
Councillor Duehay is under the assumption that the Home Rule legislation will not be

required due to the way the ordinance was been drafted by Judith Lennett, Chief Counsel for
Cambridge and Somerville Legal Services, Inc.

Please inform me, prior to the Ordinance Committee hearing which is scheduled for May
29, 1991 at 5:30 p. m., if this Home Rule legislation is not required and further that the
content has been prepared for incorporation into the Municipal Code of the City of Cambridge.

Thank you for your cooperation in this matter.

JOSEPH E. CONNARTON (617) 349-4260 JOHN E. FLYNN
Sincerely yours,

Joseph E. Connarton
City Clerk

JEC/d1




MASSACHUSETTS 02139 o 617-498-9094

Councillor Francis H. Duehay

26. LOWELL STREET

CAMBRIDGE, MASSACHUSETTS 02138

617-547-0271

April 18, 1991

Mr. Joseph E. Connarton, City Clerk
City Hall
Cambridge, MA 02139

Dear Joe:

I have scheduled an Ordinance Committee meeting for Wednesday, May 29, 1991 at 5:30
p.m. to hear the Ordinance introduced by Councillor Cyr entitled "Administrative Citations for

Violations of the State Sanity Code." there may be other items we should also schedule for that
date.

I am enclosing copies of the Ordinance and a summary supplied by Councillor Cyr. Well
before the Committee hearing, may I request to you to secure the Law Department’s review of
this Ordinance. Specifically, I have been told by the principal drafter of the Ordinance that it
has been drafted in such a way as to not require state enabling legislation. The person who has
drafted this Ordinance is Judith Lennett, Chief Counsel for Cambridge an Somerville Legal
Services, Inc. (494-1800). Ms. Lennett has agreed to respond to any inquiries the Law
Department may have on this point.

Sincerely,

/Jg_,e.kLﬁ,

Francis H. Duehay

enclosure

cc:  Mr. Robert W. Healy
Councillor Ed Cyr
Judith Lennett, Esquire
Mr. Russell B. Higley
Mr. Neil Rohr



SECTION-BY-SECTION SUMMARY

SECTION 1. Declaration of Emergency

This Section declares that a serious problem exists
with regard to State Sanitary Code Enforcement and sets out
the general purpose of this Ordinance which is to create an
out-of-court, self-executing mechanism for fining ownsrs of
residential property who fail to bring their properties into
compliance with the Code.

SECTION 2. Definitions

In this Section, pertinent terms are defired. Where
terms are used in this Ordinance which appear elsewhere in
applicable laws and regulations, the definitions in the
Ordinance generaliy track those in the laws and regulations.
For example, the definitions of "dwelling" and "dwelling
unit" are essentially identical to those found in the State
Sanitary Code.

SECTION 3. ' inistrative Citation: T n

This Section calls for the issuance of an
administrative cization each time the Inspectional Services
Department (ISD) finds a violation of the State Sanitary
Code. The Administrative Citation refers to the ISD order
to make repairs, warns the owner that he or she may be
fined if repairs are not made in accordance with the ISD
order, and gives the owner notice of appeal rights. Lastly,
~ this Section mandates that copies of the Administrative
Citation be provided to all tenants of the dwelling or
dwelling unit.

SECTION 4. Repairs

The procedure to be followed by ISD in determining
whether repairs have been made are set out in this Section.
If repairs have not been made, a fine is assessed against
the owner according to the schedule which is set out in
Section 6. :



SECTION 5. Extensions

In this Section, an owner's right to obtain additional
time in which to make repairs and the procedures which ISD
must follow in determining whether to grant an extension are
detailed.

SECTION 6. Fine for Failure to Repair

The schedule of fines for failure to make repairs and
the method for notifying an owner that a fine has beea .
assessed are set out in this Section. The amount of fines
corrésponds to the severity of violations cited. Those
violations which ISD orders repaired within 24 hours carry a
fine of $500 per day for each violation cited. Typically
these are violations which may endanger or materially impair
the health or safety of an occupant. Violations which are .
less serious carry a fine of $250 per day for each violation
cited by ISD.

SECTION 7. Appeals of Fines

Appeal rights associated with fines are set out in this
Section. Owners have an express right to appeal the
assessment of a fine and occupants have a right to appeal
- the failure of ISD to assess a fine against an owner. 1In

either case, appeals are governed by current State Sanitary
Code appeal procedures. The filing of an appeal keeps a
fine from being assessed but does not halt the owner's
obligation to make repairs.

SECTION 8. Failure to Pay Fine

This Section provides that if an owner fails make
repairs within two weeks after the assessment of a fine, the
fine automatically doubles. If the owner fails to make
repairs within a month, the fine automatically triples. If
the tripled fine is not paid within six months, the City of
Cambridge is obliged to take a property tax lien against the
owner in the amount of the fine. Occupants have a private
right of action to enforce this Section of the Ordinance.

SECTION 9. Effect of Fine in Subsequent Court Actionsg

Under this Section, the Administrative Citation may be
used as prima facie evidence in court of a violation of the
State Sanitary Code in eviction and civil code enforcement
proceedings. This means that in such an action, a tenant

2




will not have to prove that his or her apartment had
conditions which violate the State Sanitary Code.

SECTION 10. Revenues Generated

Any revenues generated by this Ordinance must, first,
be used to offset the cost of administering it. Any
surplus revenues would be dedicated equally to two
endeavors: first, to a fund for assisting those owners who,
due to financial lrardship, cannot make necessary repairs to
their residential property; and, second, to a fund for
repairing premises which have deteriorated to the point of
having to be taker. out of the owner's control in order to
guarantee that repairs will be made.

SECTION 11. Reculationsg

This section requires ISD to promulgate regulations to
implement the details of this Ordinance.

SECTION 12. Constr ion

This Section states that it is the intent of this
Ordinance to compliment rather than conflict with state laws
and regulations gcverning ISD and the rights and
responsibilities cf owners and occupants of residential
property.

SECTION 13. Severabllity
Under this Section, if a court were to declare any part

of this Ordinance to be invalid, the rest of the Ordinance
would remain in effect.

SECTION 14. Effective Date

This Section provides that the Ordinance takes effect
three months after its enactment.




A serious public emergency exists in the City of Cambridge
with respedt to residential premises which are in violation of
the state- sanitary code, causing many citizens to live in unsafe
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other
applicable state laws and regulations, are insufficient to
égéourage timely repair of rental properties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to remain in their homes safely.

In order to provida the Inspeétional Services Department
with the remedies necessary to effectively ca}ry out its mandate
under state law, to guarantee tenants of the City of Cambridge
housing which complies with the state sanitary cbde and other
applicable laws and regulations, and to encourage owners to
maintain the buildings they own in compliance with this code,
laws and regulations, the Cambridge City Council, in the exercise

of its. powers under Seczion 6 of the Home Rule Amendment, hereby

enacts this ordinance under which administrative citations are

issued to owners who violate the state sanitary code.




Section 2. Definitions

(A) “"Administrative Citation" means a notice issued to an
owner by the Inspectional Services Department, pursuant to this
ordinance, which provides a statement of the terms undér thch
the owner may be fined for failure to remedy violations of the
State Sanitary Code and a statement of the ownerfs right to
appeal t@e issuance of the administrative citation and/or fine.

(B)- "Dwelling" means every building or shelter including
but not limited to rooming houses and temporary housing used or
intended for human habitation.and every‘other structure or
condition located within the same lot line whose existence causes
or is likely to effect noncompliance with the provisions of 105
CMR 410.000.

(C) *"Dwelling Unit" means the room or group of rooms within
a dwellihg used or intended for use by one family or household
for living, sleeping, cooking and eating. Dwelling unit shall
also mean a condominiun unit.

(D) "Inspectional Services Department" means the legally
designated health authority for the City.of Cambridge, authorized
by Chapter 84 of the Acts and Resolves of 1983, to enforce the
state sanitary code through~the inspection of rental units for
violations of the code and the implementation of mechanisms to
ensure compliance with repair orders.

(E) "0c¢upant" means every person over one year of age

living or sleeping in & dwelling or dwelling unit..




(F) "Owner" means every person who alone or severally with

others (a) has legal title to any rental unit, or parcel of land, -

vacant or otherwise, including a mobile home park; or (b) has
care, charge or control of any dwelling, rental unit, mobile
dwelling unit or parcel of land, vacant or otherwise, including a
mobile home park, in aany capacity including but not limited to
agent, executor, executrix, administrator, administratrix,
trustee o"r guardian of the estate of the holder of legal title; . -

or (c) mortgagee in possession; or (d) agent, trustee or other

person appointed by the courts; (e) any officer or trustee of the-

association of unit owners of a condominium; (f) a bank or other
lending-.institution in possession as a result of foreclosure:. or
(g) any person who operates a rdoming house. The term "owner"
includes landlords and lessors.

(G). "State sanitary code" means the state sahital_fy code,
Code of 'Massachusetts Regulations codified at.105 400.00 —
419.00, “adopted under the ‘authority of Massachusetts General

Laws, Chapter 111, §3 znd §127A as it may be amended from time to
time.

(A) Whenever the Inspectional Services Department finds any
. violation of any provision of the state sanitary code it shall
issue, in addition to its order to make repairs, an
administrative citation againsi: the owner according to the

- drocedures set out in this ordinance.




(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain the
following information:

(1) the date of the inspection;

(2) the amount of finé which shall be assessed against‘

the owner if the violation or violations are not remedied within
the time frame set out in order to make repairs as well as the
rate at which the fine shall escalate pursuant to Seétion 8(B)
~and (C) of this ordinance;
(3) the manner in which the owner may pay ény fine
assessed in accordance with the provisions of this ordinance; and
(4) a description of the owner's appeal rights with

~ respect to the issuance of the administrative citation and of any

fine.

(C) The administrative citation shall be served on the
owner, along with any orders to make repairs, in accordancé with
the provisions of the state sanitary code.

(D) A copy of the administrative citation shall also be
served on the occupants of the dwelling or dwelling unit in which
violations have been found and”shall be posted in the common
areas of the dwelling. If vislations of the state sanitary code
are found in the common areas of any dwelling, a copy of the

administrative citation shall be served on each and every tenant

of the dwelling.




o -

.{E) A copy of tlre administrative citation shall be retained

by the Inspectional Services Department and be available Zor

public inspection and copying.

Section 4. Repairs

(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services
Departmedt within the time frame stated on the order to mzke
repairs} unless he or she requests a hearing pursuant to the
' hearing regulations of the State Saniﬁary Code.

(B) The Inspectional Services Department shall, within five
days after the dates for compliance specified in an order to
repair issued pursuant to 105 CMR 410.830, make an onsite
inspection to determine whether there has been compliance with
its order. This inspection shall be made within 24 hours of the
dates for'compliance specified in an order, however, if one or -

more of the violations or conditions cited in the oréer to repair

are determined to be conditions which may endanger the health or -

safety, and well-being of the occupant(s) as defined in 105 CMR
410. 750 An inspection under 105 CMR 410. 830 shcll comply with
the requirements of 105 CMR 410. 822. .

(C) If, upon re-inspection, it is determined tkat the owner

has remedied the violations cited in the order to make repairs,
the administrative citetion shall so note this findirg and shall

be filed with the Inspectional Services Department.




(ﬁ) Copies of the administrative citation indicating that
the violation has beer remedied and no fine has been assessed
shall be served on the same individuals who received notice of
the initizl administrztive citation. This notice shall be served
within five days of the re-inspection.

(E) 1If, upon re-inspection, it is determined that the owner
has failed to remedy the violations citeé, this shall be rnoted on
the admiﬁistrative citation and a fine skall be assessed against
the owner in accordance with the terms of Section 6 of this
ordinance. | |

| (F) Copies of the administrative citation noting the
assessmeﬁt Qf a fine for failure to remedy the violations cited:
shall be served on the same individuals who received notice of
the initisl administrative citation within five days of the fine

being assessed against the owner.

Section 5., = Extensions

(A)° 'An owner who has made a good faith effort to rema2dy any :

violations cited in an order :tb make repzsirs and an
amm'trative citation may appiy- to the Inspectional Services
Department for an extensién of the time set for making repairs by
reguesting a hearing under the-hearing provisions of the State
Sanitary Code. |

(B) A good faith effoi‘t shall be found to exist only if the

owner provides evidence that the repairs cannot be completed

within the required time frame. V Such evidence shzll be in the




form of at least two written estimates from outside
professionals, one of which the owner has accepted in writing,

stating when the repairs will be made.

(C) In any case where an extension has been granted for the

remedying of any violation, a new date shall be set by the
Inspectional Services Department by which the owner shall remedy
the violation and a re-inspection shall take place in accordance
with-Secéions £(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an

owner has received a f-ne for the same or similar violations

within the twelve month period immediately preceding issuance of -

the current aéministrative citation.

(E) In no event shall the time frame for repairs including;
any -extensions be greater than sixty days from the date of the

issuance of the order to make repairs.

() If an owner fails to remedy a violation cited in an
 -order to make repairs within the allotted time freme. or fails to
remedy the viclation within the time frame set out in any
extension granted under Section 5 of this ordinance, or fails to
file a timely zppeal, a fine shall be assessed against the owner.

- (B) Notice of the assessment of a fine shall be served on

the owner in accordance with the notice provisions of the State

Sanitary Code.




(C) Notice of the fine shall be served on the same
individuals who received notice of the initial administrative
citation..

(D) The amount cf the fine shall be set according to the
following schedule:

(1) $500.00 per day for each violation referred to in
105 CMR 410.830(A) and required to be corrected within twenty-
four hours; or

(2) $250.00 per day for each violation referred to in
105 CMR 410.830(8)‘and,required to be repaired in an amount of
time determined by the Inspectidnel Seivices Department but, in

any event, no more than thirty days.

Section 7.  Appeals of Fines

(A) An owner or occupant who is aggrieved by the issuance
of a fine or by the fa:lure of fhe Inspectional Services
Department to fine an ownei pursuant to this ordinance may .
appeal to the Inspectienal Services Department according to the

following procedures~

(1) An appeal shall be filed within ten days‘of the
date of the action appealed from;
kz) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal;
(B) ~ The filing of a timely appezl shall stay the effect of

the fine but shall not stay the owner's obligation to repair any

violations eited.




(C) A hearing shall be held on the appeal following the
same procedures available in.an appeal of the issuance of an
order to make repairs which are set out in 105 CMR §§ 400.850 and
400.860, except that any appeal to court shall be governed by the
provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make

repairs.:

Section 8. Failure To Pav Fine

(A) Notice of a fine which has been issued pursuant to
Section 6 of this ordinance shall be served on the owner and on
the occupants who received notice of the initial administrative
citation. |

(B) in additicnf:the owner shall be given,notice‘that the
.fine'shall autbmatically double if any violation cited in the

administrative citation is not remedied within two weeks of
: service of the. notice of the fine and shall automatically triple
if any-violation-is-not remedied within one,mpnth;of.service pf_
~-the notice of: the fine. ‘

(C) A property tax lien shall be taken by the City of
Cambridge against the owner if the tripled fine is not paid
within six months of service of.the notice cf the fine or the
issuance of the'next‘property tax bill, whichever is later, and

the owner shall befnotified of this action prior to its being

taken.




(D) Any person aggrieved by the failure of the City of
Cambridge to take such enforcement actioh. may seek injunctive
relief in the district or superior court pursuant to
Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Cambridge in accordance with its

enforcement obligatiors under this section.

Section 9.  Effect of Fine In Subsequent Court Actions
‘ (A) A copy of the admin;strative citation indicating that
a fine has been issued as a rgs;I; of the owner's failure to
remedy a violation bited'in the administrative citation shall be
prima facie evidence of a violationAof Massachusetts General
Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any
legai'action by.or against the'owner.

- (&) ﬂ@hyfrgvenueé-generated_by;thé implémenta;ion>of this -
c:dinancg:in<gx§e55 of the cost of administering it shall be

;deposited by the Inspectional Services Department in~a_spec;al',f

-f:und,énduShall be allocated as7follows:r.fiftyfpgr cenpadedicated-.

to p;gy;d;ng financial assistance to owners who{ due to financial
hardship, are unable to répedy'violations cited in an
administrative citation; and fifty per cent dedicated to
repairing dwellings and dwelling units which have so deteriorated

as to constitute a public nuisance.and which have been ¥emoved,

10




by operation of law or a court order, from the control of the

owner as a result of the deterioration.

Section 11.  Requlations
The Department of Inspectional Services shall promulgate

regulations consistent with the terms of this ordinance and any

applicable state laws and regulations.

Section 12, Construction

' Nothing in this ordinance shall be construed to conflict
with -the provisions of Massachusetts Gensral Laws, Chapter 111,
§127A, et sec. governing the authority and conduct of the
Inspectional Services Department or with any other law or
regulation governing the rights aznd obligations of owners and

tenants in the Commonwealth of Massachusetts.

Section 13,  Severabilitv
The provisipns of this ordinance are severable. If any

sectidon or sections are declared'ihvalid by a court of competent

Jurisdiction, the invalidity sha.l not affect the validity of any

remaining seczion or sections.

Section 14.  Effective Date
' The provisions of this ordinance shall take effect three

~months from theVGaté,of'its;eﬁaézﬁent}

[l
()



OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

617) 349-4260
JOSEPH E. CONNARTON (617) JOHN E. FLYNN
CITY CLERK DEPUTY CITY CLERK

April 10, 1991

Mr. Russell B. Higley
City Solicitor

City Hall

Cambridge, MA
Dear Mr. Higley:

Enclosed you will find a copy of an order adopted by the City Council at its meeting
of April 8, 1991 which was referred to the Ordinance Committee for a hearing and report
on a proposed amendment to the State Sanitary Code.

‘Would you kindly review this proposed amendment and incorporate this into the text

of the Municipal Code and return to this office.

Your kind attention in this matter will be greatly appreciated.

Very truly yours,

Joseph E. Connarton
City Clerk

JEC/dl

Enc. Order # 47 of April 8, 1991
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IN CITY COUNCIL

April 8,1991
'COUNCILLOR CYR

* ORDERED: That the attached amendment to the Municipal Code ertitled "Administrative
Review for Violations of the State Sanitary Code” be referrec to the
Ordinance Committee.

In City Council April 8, 1991

Adopted by the affirmative vote of nine members.
Attest:- Joseph E. Connarton, City Clerk.

A true copy;

ATTEST:- C}‘Aﬁh . ("'“""’ f

Joseph E. Connarton, City Clerk




Section 1, ge;mmmn_of_m;qm

A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of
the state-sanitary code, causing many citizens to live in unseafe
conditions. The legal remedies available to the Inspectional
Sexrvices Depéxtment in énforcing this code, as-well as other
applicable state laws and regﬁlations, are insufficient to

encourage timely repair of rentaI”Eroperties.' owners often avoid

repairlng sub—standard properties, thereby endangering the lives,

safety, and property of tenants and severely limiting the ability -

of many people to remain in their homes safely.

In ordér td provide the Inspectional Services Department
with Fpe remedies necessary to effectively cairy out its mandate
underﬁstate law, to guarantee tenants of the City of Cambridge
housing which complies with the state sanitary code and other
applicable laws ‘and regulations, and to encourage owners to
maintain the buildings they own in compliance with this code,
laws and regulations, the Cambridge City Council, in the exercise
of its powers under Section 6 of the Home Rule Amendment, hereby -
enacts this ordinance under which administrative'citatiods are

issued to owners who.v;olate the state sanitary code.




Section 2.  Definitions
(A) "Administrative Citation® means a notice issued to an
owner by the Inspectional Services Department, pursuant to this
‘ ordinance,‘which provides a statement of the terms under whicn
the downer may be fined for failure to remedy violations cof the
-1ijjéﬁate Senitary Code and a statement of the owneris right to
- appeal tne iseuance of the administrative citation and/or fine. -
fB). 'Dwelling means every building or shelter including
but not limited to rooming houses and temporary housing used or
intended for human habitation.and every other structure or

condition located.within the same lot line whose existence causes

"or is likely to effect noncompliance with the provisions cf 105

ST CMR 410,000,

(C) “Dwelling Unit" means the room or group of rooms within

T““'.afdweliing used_o: intended for use by one family or household

fér'living, sleeping, cooking and ezting.- ‘Dwelling unit" shall
also*hean a condominium unit.

(D) "Inspectienal Services Department" means the legally
designated heaithiauthority for the City.of Cambridge, authorized
by Chapter 84 of the Acts and Resolves of 1983, to enforce the
state sanitary code through”the inspection of rental units for
violations of the code and the implementation of mechanisms to
ensure complia.ce with repair orders

(E) "Occupant" means every person over one year of age

living or sleeping in:a dwelling or dwelling unit.




(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel qf" land,

vacant or otherwise, including a mobile home park; or (b) has

Icare. charge or control of any @welling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a

mobile homé park, in any capacity including but not limited to

'Aagent, executor, executrix, administrator, administratrix,

trustee or guardian of the estate of the holder of legal title;

“or (c) mortgagee in possession; or (d) agent, trustee or other

person appointed by the courts;‘ (e) any officer or trustee of the

association of unit owners of .a condominium; (f) a bank or other

" lending institution in possession as a result of foreclosure; or

(g) any person who operates a réoming house. The term "owner"
inciudes .landlords and lessors..

- (G) . "State sanitary céde" means ‘ghe state sanitaz;y code,
code of Massachusetts Regulations codified at .105 400.00 —
419.00, adopted under the authority of Massachusetts General
Laws, Chapter 111, §3 and §127A as it may be amended from time to

time.

(A) Wnenever the Inspectional Services Department finds any
violation of any provision of the state sanitary code it shall
issue, in addition to its order to make repairs, an

administrative citation against the owner according to the

procedures set out in this ordinance.




(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain the

following information:

(1) the date of the inspection;

(2) the amount of-fine which shall be assessed against

the owner if the violation or violations are not remedied within
the time frame set out in order to make repairs as well as the
rate at which the fine shall escalate pursuant to Section 8(B)

and (C)‘of’this ordinance;

(3) -the manner in which the owner may pay any fine

assessed in accordance with the provisions of this ordinance, and

| ,(4): a description of the owner [ appeal rights with
respect to the issuance of the administrative citation and of any
4fine.”,,;:;' | '
:ffHSC) The administrative citation shall be served on the
ﬂ:iowner, along with any orders to make repairs, "in accordance with

i the provisions of the state sanitary code. |

(D) A copy of the administrative citation shall also be
served on the occupants of the dwelling or dwelling unit in which
violations have been found and shall be posted in the common
areas of the dwelling. If violations of the state sanitary code
are found in the common areas of any dwelling, a copy of the
administrative citation shall be served on each and every tenant

of the dwelling.




e -

{E) A copy of the administrative citation shall be retained

by the Inspectional Services Department and be available for

public inspection and copying.

M.m

~ (A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services

Department within the time frame stated on the order to make
repairs, unless he or she requests a hearing pursuant to the .
hea:ing regulations of the State Sanitary Code.

_ (B) The Inspectional Services Department shall, within five
” "'daye after the dates for compliance specified in an order to
repair issued pursuant to 105 CHR 410.830, make 2n onsite
: iﬁspeetion to dete:mine whether there has been compliance with
’ﬁlifeeeraer;e'This inspection Shall'be made within 24 hours of the

dates for compliance specified in an order, -however, if ones or
.more—of the violations or conditions cited in the order To repair
are determined tc be conditions which mey endanger the health or

safety, and well-being of the occupant(s) as defined in 105 CMR

410.750. An inspection under 105 CMR 410.830 shall compl y with

theﬁrequirements of 105 CMR 410.822.- T

(c) 1If, upon re-inspection,,it.is determined tkat the owner
has remedied the violations cited in the order to meke repairs,

the administ*ative citation shall so note this finding and shall

be flled with the Inspectional Services Department.



(ﬁ) Copies of the administrative citation indicating that
ihe violation has been remedied and no fine has been assessed
shall be served on the same individuals who received notice of
the initizl administrative citation. This notice shall be served

within five days of th= re-inspection.

(E) If, upon re-inspection, it is determined that the owner

has failed to remedy the violations citeé, this shall be noted on

the administrative citation and a fine shall be assessed against

the owner in accordance with the terms of Section 6 of this

~ordinance.

(F) Copies of the administrative citation noting the

- assessment of a fine for failure to remecy the violations cited - -
_shall be serQed on the same individuals who received notice of
:"the'initial administrative citation within five days of the fine

" " being assessed against the owner.

Section 5.  Extensions
(A) 2An owner who has made a good fzith effort to remedy any
violations cited in ar order to make repzirs and an

admifiistrative citaticn may apply to the Inspectional Services

.Department for an extension of the time set for making repairs by

requestinc a hearing under the hearing provisions of the State
Sanitarxy Code.
:(B) A good faitr effort shall be found to exist only if the

owner provides evidence that the repairs cannot be completed

within the required time frame. Such evidence shzll be in the




form of at least two written estimates from outside
'professionals, one of which the owner has accepted in writing,
stating when the repairs will be made.

(C) In eny case where an extension has been granted for the
remedying of any violation, a new date shall be set by the
Inspectional Services Department by which the owner shall remedy
ﬁhe violéf:ion and a re-inspection shall tzke place in ac;co:dance
with s_ecéions 4£(C) through 4 (F) of this ordinance. .

(D) No extensions shall be granted in any case where an
owner has receiv;a-d a‘ ‘éine for the Same or similar violations
within the twelve mbn{:h period immediately breceding issuance of
the current aéministrative citation.

(E) In Do 'réveAn't shall the time frame for repairs including

any -exter_ls'ibns‘be; greater than sixty days from the date of the

‘issuance of the order to make repairs.

Section 6. - ‘Finmes for Failure to Repair

(A) If an owner fails to remedy a violation cited in an
order to make repairs within the allotted time frame, or fails to
remedy the viclation within the time frame set out in any
extension gfan‘.:ed under Section 5 of this ordinan?:.e, or fails to
file a timely zppeal, a fine sghall ’be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on
the owner in acéordance with the notice proQisions of the State

Sanitary Code.




(C) Notice of the fine shall be served on the same

.~ individuals who received notice of the initial administrative

citation.
(D) The amount of the fine shall be set according to the

fbllowing schedule:
(1) $500.00 per day for each violation referred tb in

.105 CMR 410.830(A) and required to.be corrected within twenty-

\

four hours; or

(2) $250.00 per day for each violation referred to 1n~
105 CMR 410.830(8)'and;required to be repaired in an amoun<t of
time determined By fhe Inspectional Services Department but..in'

any event, no more than thirty days.

'(A)' An owner or occupant who is aggrleved by the issuance

“of a2 fine or by the failure of the Inspectional Services-sw-
*5,Department to fine an owner pursuant to this ordinance may

appeal to the Inspectional Services Department accoraing to the

following procedures:
(1) An appeal shall be filed within ten days of the

date of the action appealed from;

(2) The appeal shall be in writing and shall state, in

detail, the grounds for the appeal;
(B) ' The filing of a timely appezl shall stay the effect of
the fine but shall not stay the owner's obligation to repair any

violations cited.




(C) A hearing shall be held on the appeal following the
same procedures available in an appeal of the issuance of an
order to make repairs which are set out in 105 CMR §§ 400.850 and
" 400.860, except that any appeal to court shall be governed by the
provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or

impair the right to appeal the issuance of an order to make

repairs. -

WW
"(A) Notice of a fine which has been issued pursuant to

Section 6 of this ordinance shall be served on the owner and on
L'the pecupants who received notice ofdthe initial administrative

:citation;' '
| (B) In addition, the dwner shall be given notice that the
. fine shall automatically double if any violation cited in the
administrative citation is not remedied within two weeks cf
" service of the notice of the fine and shall automatically triple
if any violation is not remedied within one month of service of
the notice of the fine.

(C) A property tex lien shall be taken by the City of
Cambridge against the owner if the tripied fine is not paid
within six months of service of the notice of the fine or the
issﬁance of the next property tax bill, whichever is later, and
the owner shail be notified of this action prior to its being

taken.




. (D) Any person aggrieved by the failure of the City of
éambridge to take such enforcement actioh, may seek injunctive
relief in the district or superior court pursuant to
‘Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Cambridge in accordance with its

enforcement obligations under this section.

mwmﬂ—mim

(A) A copy of tre administrative citation indicating that.

a fine has been issued as a result of the owner's failure to

o remedy a violation cited in the admlnistrative citation shall be
m‘DIlmﬂ facie evidence of a violation of Massachusetts General

:“; bLaws, Chapter 111 §127A et seg. and Chapter 239, §8A in any

~;legal action by or against ehe owner.

M_LLW

15A) Any revenues gene*ated by tﬁe lmplementatlon of this

. ordinance in excess of the cost of adminlsterlng it shall be

. deposited by the Inspectional Serviées Department in a special
fund and shall be allocated as follows: fifty per cent dedicated
to providing financial assistance to owners who, due to financial
hardship, are unable to remedy violations cited in an
administrative citation; and fifty per cent dedicated to
repairing dwellings and dwelling units which have so deteriorated

as to constitute a public nuisance and which have been removed,

10




. .as to constitute a public nuisance and which have been removed,

"by operation of law or a court order, from the control of the

. owner as a result of the deterioration.

Section 11.  Requlations
The Depertment of Inspectional Services shall promulgate

regulations consistent with the terms of this ordinance and any

applicable state laws and regulations.

Section 12,  Construction

Nothing in this ordinance shall be construed to conflict
with -the provisions of Massachusetts Genéral Laws, Chapter 111,
§127A,f§; sSec. governing the authority and conduct of the |
Inspectional Services Department or with any other law or
regulation governing the rights and. obligations of owners and

tenants in. the Commonwealth of Massaqhusetts.

Cn 13 verabili

The provisions of this ordinance are severable. If any
section or sections afe declared invalid by a court of competent
jurisdiction, the invalidity shall not affect the validity of any

remaining section or sections.

Section 14,  Effective Date
The provisions of this ordinance shell take effect three

months from the date of its enactment.

[
-1
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IN CITY COUNCIL

April 8, 1991

- COUNCILLOR CYR

 ORDERED: That the attached amendment to the Municipal Code entitled "Administrative
Review for Violations of the State Sanitary Code" be referred to the

Ordinance Committee.

In City Council April 8, 199L

Adopted by the affirmative vote of nine members.
Attest:- Joseph E. Connarton, City Clerk.

A true CODY; _ . .
C}a ¢, (mmsr i

ATTEST:-
Joseph E. Connarton, City Clerk




K

A serious publ ¢ emergency exists in the City of Cambridge

with respect to residential premises which are in violation of

_ 'the state- sanitary code, causing many citizens to live in unsafe

conditions. . The legal remedies available to the Inspectional

‘Services Department in enforcing this code, as well as other

applicable state laws and regulations, are insufficient to

Ay

. encourage timely repair of rentaI”Eroperties,i»Owners often avoid

repalrlng sub-standard properties, thereby endangering the lives,

safety, and property of tenants and severely limiting the ability

of many people to remain in. their homes safely.

In order to'provide the Inspectional Services Department

Aw1th the remedies necessary to effectively carry out its mandate

under state law, to guarantee tenants of the City of Cambridge
housing which complies with the state sanitary code and cther
applicable laws and regulations, and to eneourage owners to
maintain the buildings they own in compliance with this code,
laws and regulations, the Cambridge City Council, in the exercise
of its. powers under Section 6 of the Home Rule Amendment, hereby'

enacts this ordinance under whlch administrative c1tatlons are

issued to owners who violate the state sanitary code.




o o v :
IR Section 2, Definitions

S (A) "Administrative Citation" means a notice issued to an
owner by the Inspectional Services Department, pursuant to this

onrdinahce, which provides a statement of the terms under which
,the 'ownervmay be fined for failure to remedy violations 6£ the
:::éﬁateHSanitary Code and a statement of the ownerfs right to

: - appeal the issuance of the administrative citation and/or fine. -

_f?;_*lf.,  B (B) ~ "Dwelling" means every building or shelter including
| but not 1imi§ed to rqoming houses and temporary housing used or
intendea for human habitation.and every other structure or
_ T édhdition»;ocatedzwithin the‘same lot line whose existenée causes
EE.'T:i: 46r ié‘1ikély to effect noncompliance with the provisions of 105
" CMR 410.000. |
| o (C) '”Dwelliﬁg Unit" means the room or group of rooms within
EE?’%f?"‘,awaeliihg'used_o:'iﬁtended for use by one family of housenold
.férlliVing, sleeping, cooking and ezting. - -Dwelling unit- shall
| alsézhean_a condominium unit.

(D) "Inspectiénal Services Department" means the legally
designated heaiﬁh:authority for the City'of Cambridge, authorized
by Chapter 84 of the Acts and Resolves of 1983, to enforce the

- state sanitary code through the inspection of rental units for
violations of the code end the implementation of mechanisms to
ensure compliance with repair orders. _ - s
(E) "Occupant" means every person ovér one yeer of age

living or sleeping in;a Gwelling or dwelling unit.




(F) "Owner" means every person who alone Or severally with
others (a) has legal title to any remtal unit, or parcel of- landg,

vacant or otherwise, including a mobile home park; or (b) has

'.care. charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a

mobile home park, in ahy capacity including but not limited to

.agent, executor. executrix, administrator, administratrix,

o trustee or guardian 'of the estate of the holder of legal title;

or (c) mortgagee in possession, or (d) agent, trustee or other
person appointed by the courts; (e) any officer or trustee of the

association'of l.ihit owners of .a condominium; (f) a bank or other

- iending institution in possession as a result of foreclosure; or

(g) any person who operates a rooming house. The term "owner"
includes landlords and lessors. |

| : (é) "State sanitary code" means t_he state sanitary code,
Code of Massachusetts Regulations codified at .105 400.00 - |
419.00, adopted under the authority of Massachusetts General
Laws, Chapter 111, §3 and §127A as it may be amended from time to

time.

(A) Whenever the Inspectional Services Department finds any
violation of any provision of the state sanitarx code _it shall
issue, in addition to its order to make repairs, an
administrative citation against the owner according to the

procedures set out in this ordinance.




(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain-the

Jfollowing information:

(1) the date of the inspection:

(2) the amount of'fine which shall be assessed againstv

the owner if the violation or violations are not remedied within
e ‘the time frameAset out in order to make repairs as well as the
T, rate at which the fine shall escalate pursuant to Section 8(B)
— and (C) of this ordinance; |
e o (3) -the manner in which the owner may pay any fine
assessed in accordance with the provisions of this ordinance, and
j§4)  a description of the owner's appeal rights with

T“Tirespect to the issuance of the administrative citation and of any

;flne.dinﬁmjf»g-~_

;:5*e§C) The admlnistrative citatlon shall be served on the

M:iowner,>along with any orders to make repairs, “in accordance with

'”“thevprov151cns of the state sanitary code. |
(D) A copy of the administrative citation shall alsé be
served on the occupants of the dwelling or dwelling unit in which
violations have been found and shall be posted in the common
areas of the dwelling. If violations of the state sanitary code
are found in the common areas of any dwelling, a copy of the
administrative citation shall be served on each and every tenant

of the Gwelling.
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{E) A copy of the administrative citation shall be retained

by the Inspectional Services Department and be available for

public inspection and copying.

(A) An owner shall make any and all repairs necessary to

‘remedy-any violations found by the Inspectional Services

Department within the time frame stated on the order to make

: repairs, unless he or she requests a hearing'pursuant to the .

‘hearing regulations of the State Sanitary Code.

(B) The Inspectional Services Department shall, within five

l ""dayé after the dates for compliance specified in an order to
'5£épair‘issﬁed'pursuant to 105 CMR 410.830, make an onsite
o insbeétion;pb determine whether there has been compliance with
'iiiéépbraer;fiThis inspection shall be made within 24 hours of the
‘datés;ﬁdr:édmpliance specified in an order, however, if one or

. more-of the violations or conditions cited in the order to repair

are determined to be conditions ﬁhich may endanger the health or
safety, and well-being of the occupant(s) és defined in 105 CMR
410.750. An inspection under 105 CMR 410.830 shzll comply with
thé!requirements of 105 CMR 410.822.- ST

(C) 1If, upon re-inspection, it is determined tkat the owner
has re@edied the violations cited in the order to meake repai;s,
the §dministrative citation shall so note this finding and shall

be filed with the Inspectional Services Department.




(ﬁ) Copies of the administrative citation indicating that
ihe violation has been remedied and no fine has been assesszd
shall be served on the same individuals who received notice of

“the initizl administrative citation. This notice shall be served
within five days of the re—inspection. |

i“*'f ' (E) If, upon re-inspection, it is determined that the owner

' has failea to remedy the violations citeé, this shall be noted on

;gﬁ?? “f, the admin;s;;ative citation and a fine shall be assessed against

the owner in accbrdance with the terms of Section 6 of this

.sfdinénce;_ B | )

(F) Cobies df'the administrative citation noting the

V“*;‘assessmeﬁb of a flne for failure to remecy the violations cited

A%:fishall be served on the same individuals who received notice of

“: the initizl administrative citation within five days of the fime |

" being assessed against the owner.

Section 5.  Extensions

| (A) An owner who hes made a good fzith effort to remedy any
violations cited in an order to make repzirs and an
admlﬁEEtratlve citation may epply to the Inspectionzl Services
.Department for an extension of the time set for making repairs by
requestinc a hearing under the hearihg provisions of the State
Sanitary Code.

:(B) A good faith effort shall be found to exist only if the

owner provides evidence that the repairs cannot be complet=d

within the required time frame. Such evidence shell be in the
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form of at least two written estimates from outside
'professionals. one of which the owner has accepted in writing,
stating when the repairs will be made.

(C) In any case where an extension has been granted for the
remedying of any violation, a new da;e shall be set by the
Inspectional Services Department by which the owner shall remedy
ﬁhe vioiation ano a re—inspection shall tzke place in accordance
with Secéions 4£(C) thrcugh 4(F) of this ordinance.-

(D) No extensions shall be granted in any case where an
'owner has received a fine for the same or similar violations

within the'twelve month period immediately preceding issuance of
| the current acministrative citation. |
ff(E) In no event Shall the time frame for repairs incliuding
any extensions be greater than sixty days from the date of -the

‘issuance of theﬂorder to make repairs.

(A) If en owner fails to remedy a violation cited in an
-order to make repairs within the allotted time frame, or fails to
remedy the viclation within the time frame set out in any
extension gfanted under Section 5 of this ordinanze, or fails to
file a timely zppeal, a fine shall;be assessed against the owner.

(B) Notice of the assessment of a fine shall be served on
the owner in acoordance with the notice pronisions of the State

Sanitary Code.




(C) Notice of the fine shall be served on the same

_ individuals who received notice of the initial administrative

citation.
(D) The amount of the fine shall be set according to the

fbllowing schedule:
(1) $500.00 per day for each violation referred to in

1105 CMR 410.830(A) and required to.be corrected within twenty-

four hours;.or

(2) $250.00 per day for each violation referred to in

105 CMR 410.830(3)‘and;required to be repaired in an amount of

'1; time determined by the Inspectional Services Department but, .in

'”‘~~anyrevent; no more than thirty days.

',‘(Afi An ‘Oowner or occupant who is aggrleved by the issuance

' of a fine or by the failure of the Inspectional Services:sa-
51;Depa:tment- to fine an owner pursuant to this ordinance may
appeal to the Inspecticnal Services Department according to the

- following prbdedures:

(1) An zppezl shall be filed within ten days of the

date of the action appealed from;

(2) The appeal shall be in writing and shall state, in

detail, the grounds for the appeal;

(B) ~ The filing of a timely appezl shall stay the effect of

the fine but shall not stay the owner's obligation to repair any

violations cited.




(C) A hearing shall be held on the appeal following tke

Eame procedures available in an appeal of the issuance of an

order to make repairs which are set out in 105 CMR §§ 400.850 and

" 400.860, except that any appeal to court shall be governed by the

provisions of Massachusetts General Laws, Chapter 30A.
(D) Nothing in this section shall be construed to affect or

impair the right to appeal the issuance of an order to make

- repairs.-

“(A) Notice of a fine which has been issued pursuant to

' ",Section 6 of this ordinance shall be served on the owner and on

'73?1Jthe occupants who received notice of the initial administrative

- citation.

“(B) In additién, the owner shall be given notice that the

;‘hyg;ne $hall automatically double if any violation cited in the
'administrative'citation is nbt remedied within two weeks of

" service of the notice of the fine and shall automatically triple

if any violation is not rémedied within one month of service of
the notice of the fine.

(C) A property tax lien shall be taken by the City of
Cambridge against the owner if the tripied fine is not paid
within six months of service of the notice of the fine or the
issuance of the next property tax bill, whichever is later, aud
the owner shall be notified of this action prior to its being

taken.
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(D) Any person aggrieved by the failure of the City of
éambridge to take such =nforcement action, may seek injunctive
relief in the district or superior court pursuant to
‘Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Cambridge in eccordance with its

enforcement obligations under this section.

mwwm:.ﬁwm

(A). A copy of the administrative citation indicating that

a fine has been issued as a result of the owner's failure to

- remedy a violation cited in the admlnistrative citation shall be

p:imn tggie evidence of a violation of Massachusetts Generel

'.};_.Laws, Chapter 111, §127A et seq. and Chapter 239, S8A in any

151egal actlon by or against the owner.

S . o | : ? | . _

~(A) -Any revenues gene*ated by tne implementation of this
. ordlnance in excess of the cost of adminlsterlng it shall De
. deposited by the Inspectionel Serv1ces Department in a special
fund and shall be allocated as follows: fifty per cent dedicated
to providing financial assistance to owners who, due to financial
hardship, are unable to remedy violations cited in en

administrative citation; and fifty per cent dedicated to

repairing dwellings and dwelllng units which have so deteriorated

as to constitute a public nuisance and which have been removed,

10
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‘al to constitute a public nuisance and which have been removed,

“by operation of law or a court order, from the control of the

owner as a result of the deterioration.

Section 11. Reculations
'i‘he Department of Inspectional Services shall promulgate

regulations consistent with the terms of this ordinance and any

applicable state laws and regulations.

mm_m_..cgnmmm

Nothing in this ordinance shall be construed to conflict

with -the provisions of Massachusetts General Laws, Chapter 111,

~ §127a, _g; sec, governing the authority and conduct of the

© Inspectional Services Department or with any other law or

regulation governing the rights znd obligations of owners and
tenants in. the Commonwealth of Masrsachusetts.

The provisions of this ordinance are severable. If any

section or sections are declared invalid by a court of competent

jurisdiction, the invalidity shall not azffect the velidity of any

remaining section or sections.

Section 14,  Effective Date
The provisions of this ordinance shell take effect three

months from the date of its enactment.




DRAFT - October 9, 1991

Administrative Citations For Violations of the
State Sanitary Code

- Section 1.  Declaration of Emergency

A seridus public emergency exists; in the City of Cambridge with respect to
residential premises which are in violation of the state sanitary code, causing many
- citizens to live in unsafe conditions. The legal remedies available to the Inspectional
Services Dei)artment in enforcing this code, as well as other applicable state laws and

' regulations, are insufficient to encourage timely repair of rental properties. Owners

" often avoid repairing sub-standard properties, thereby endangering the lives, safety,
and property of tenants and sevérely limiting the ability of many people to rerain in
tﬂeir homes safely.

In order to provide the Inspectional Services Department with: the remedies
necessary to effectively carry out its mandate under state law, to guarantee tenants of
the City of Cambridge housing which cbmplies with the state sanitary code and other
applicable laws and regulations, and to encourage owners to maintain the buildings
they own in compliance with this code, laws and regulations, the Cambridge City
Council, in the exercise qf its powers under Section 6 of the Home Rule Amzndment,
hereby enacts this ordinance under which administrative citations are issued to owners

who violate the state sanitary code.




Section 2. Definitions

(A)  "Administrative Citation" means a notice issued to an owner by the
Inspectional Services Department, pursuant to this ordinance, which provides a
statement of the terms under which the owner may be fined for failure to remedy
violations of the State Sanitafy Code and a statement of the owner’s right to appeal the
issuémce of the administrative citation and/or fine.

(B)  "Dwelling" means every building 6r shelter including but not limited to
rooming houses and temporary housing used or intended for human habitation and
every othe; structure or condition loc;ated within the same lot line whose existence
causes or is likely to effect noncompliance with the provisions of 105 CMR 410.000.

(C)  "Dwelling Unit" means the room or group of rooms within a dwelling
used or intended for use by one family or household for living, sleeping, cooxing and
eating. Dwelling unit shall also mean a condominium unit.

o (D) “Inspectional Services Department" means the legally designated health
authority for the City of Cambridg_e, authorized by Chapter 84 of the Acts and
Resolves of 1983, to enforce the state sanitary code through the inspection of rental
units for violations of the code and the implementation of mechanisms to ensure
compliance with repair orders.

(E)  "Occupant" means every person over one year of age living or sleeping
in a dwelling or dwelling unit.

(F)  "Owner" fneans every person who alone or severally with others (a) has

legal title to any rental unit, or parcel of land, vacant or otherwise, including a mobile
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home park; or (b) has care, charge or control of any dwelling, rental unit, mobile
dwelling unit or parcel of iand, vacant or otherwise, including a mobile home park, in
any capacity including but not limited to agent, executor, executrix, administrator,
administratrix, trustee or guardian of the estate of the holder of legal title; or (2)
mortgagee in possession; cr (d) agent, trustee or other person appointed by the courts;
(e) any officer or trustee of the association of unit owners of a condominium; {f) a

bank or other lending institution in possession as a result of foreclosure; or (g) any

person who operates a rooming house. The term "owner" includes landlords and
lessors. |
(G)  "State sanitzry code" means the state sanitary code, Code of
Massachusetts Regulations codified at 105 400.00 - 419.00, adopted under the'
authority of Massachusetts General Laws, Chapter 111, §3 and §127A as it may be
amended from time to time.
Section 3.  Administrative Citations: Issuance
(A)  Whenever the Inspectional Services Department finds any violazion of
any provision of the state sanitary code it shall issue, in addition to its order to make
repairs, an administrative citation against the owner according to the procedures set
out in this ordinance. |
(B)  The administrative citation shall incorporate by reference the order to

make répairs and shall contain the following information:

(1)  the date of the inspection;
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(2)  the amount of fine which shall be assessed against the owner if
the violation or violations are not remedied within the time frame set out in order to
make repairs as well as the rate at which the fine shall escalate pursuant to Section
8(B) and (C) of this ordinance;

(3)  the manner in which the owner may pay any fine assessed in
accordance with the provisions of this ordinance; and (4) a description of
the owner’s appeal rights with respect to the issuance of the administrative citation and
of any fine. |

(C)  The administrative citation shall be served on the owner, along with any
orders to make repairs, in accordance with the provisions of the state sanitary code.

(D) A copy of the administrative citation shall also be served on the'
occupants of the dwelling or dwelling unit in which violations have been found and
shall be posted in the common areas of the dwelling. If violations of the state sanitary
code are found in the common areas of any dwelling, a copy of the administrative
citation shall be served on each and every tenant of the dwelling.

(E) A copy of the administrative citation shall be retained by the

Inspectional Services Department and be available for public inspection and copying.

Section 4. Repéirs
(A)  An owner shall make any and all repairs necessary to remedy any

violations found by the Inspectional Services Department within the time frame stated
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on the order to make repairs, unless he or she requests a hearing pursuant to the
hearing regulations of the State Sanitary Code.

(B) The Inspe:cti-onal Services Department shall, within five days after the
dates for compliance specified in an order to repair issued pursuant to 105 CMR
410.830, make an onsite inspection to determine whether there has been compliance
with its order. This inspection shall be made within 24 hours of the dates for
compliance specified in an order, however, if one or more of the violations or
conditions cited in the order to repair are determined to be conditions which may
endanger the health or safety, and well-being of the occupanf(s) as defined in 105
CMR 410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(C)  If, upon re-inspection, it is determined that the owner has remediedl the
violations cited in the order to make repairs, the administrative citation shall so note
this finding and shall be fi.ed with the Inspectional Services bepartment.

(D) Copies of the édministrative citation indicating that the violation: has
been remedied and no fine has been assessed shall be served on the same individuals
who received notice of the initial administrative citation. This notice shall be served
within five days of the re-inspection.

(E) If, upon re-inspection, it is determined that the owner has failed to
remedy the violations citec, this shall be noted on the administrative citation and a

fine shall be assessed against the owner in accordance with the terms of Secticn 6 of

this ordinance.
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(F)  Copies of the administrative citation noting the assessment of a fine for
failure to remedy the violations cited shall be served on the same individuals who
received notice of the initial administrative citation within five days of the fine being

assessed against the owner.

Section 5.  Extensions

(A)  An owner who has made a good faith effort to remedy any violations
cited in an order to make repairs and an administrative citation may apply to the
Inspectional Services Department for an extension of the time set for making repairs
by requesting a hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the owner provides
evidence that the repairs cannot be completed within the required time frame. Such
evidence shall be in the form of at least two written estimates from outside
professionals, one of which the owner has accepted in writing, stating when the
repairs will be made.

(C) In any case where an extension has been granted for the remedying of
any violation, a new date shall be set by the Inspectional Services Department by
which the owner shall remedy the violation and a re-inspection shall ;ake place in

accordance with Sections 4(C) through 4(F) of this ordinance.

(D)  No extensions shall be granted in any case where an owner has received

a fine for the same or similar violations within the twelve month period immediately

preceding issuance of the current administrative citation.




7

(E) In no event shall the time frame for repairs including any extensions be

greater than sixty days from the date of the issuance of the order to make repairs.

Section 6. Fines for Failure to Repair

(A)  If an owner fails to remedy a violation cited in an order to make repairs
within the allotted time frame, or fails to remedy the violation within the time frame
set out in any extension granted under Section 5 of this ordinance, or fails to file a
timely appeal, a fine shall be assessed against the owner.

@) Notice of the assessment of a fine shall be served on the owner in
accordénce with the notice provisions of the State Sanitary Code.

(C)  Notice of the fine shall be served on the same individuals who received
notice of tﬁe initial administrative citation.

(D)  The amount of the fine shall be set according to the following schedule:

- (1) it per day for each violation referred to in 105
CMR 410.830(A) and required to be corrected within twenty-four hours; or
() ] per day for each violation referred to in 105

CMR 410.830(B) and required to be repaired in an amount of time determined by the

Inspectional Services Department but, in any event, no more than thirty days.

Section 7. Appeals of Fines

(A)  An owner or occupant who is aggrieved by the issuance of a fine or by

the failure of the Inspectional Services Department to fine an owner pursuant to this
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ordinance may appeal to the Inspectional Services Departmént according to the
following procedures:
(1) An appeal shall be filed within ten days of the date of the action

appealed from;

(2)  The appeal shall be in writing and shall state, in detail, the
grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of the fine but shall
not stay the owner’s obligation to repair any violatiqns cited.

(C) A hearing shall be held on the appeal following the same procedures
available in an appeal of the issuance of an order to make repairs which are set out in
105 CMR §§ 400.850 and 400.860, except that any appeal to court shall be governed
by _tfie provisions of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or impair the night to

appeal the issuance of an order to make repairs.

Section 8. Failure To Pay Fine

(A) Notice of a fine which has been issued pursuant to Section 6 of this
ordinance shall be served on the owner and on the occupants who received notice of
the initial administrative citation.

(B) In addition, the owner shall be given notice that the fine shall
automatically double if any violation cited in the administrative citation is not

remedied within two weeks of service of the notice of the fine and shall automatically
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triple if any violation is not remedied Within one month of service of the notice of the
fine.

(C) A property tax lien shall be taken by the City of Cambridge against the
owner if the tripled fine is not paid within six months of service of the notice of the
fine or the issuance of the next property tax bill, whichever is later, and the owner
shall be notified of this action prior to its being taken.

(D)  Any person aggrieved by the failure of the City of Cambridge to take
such enforcement action, may seek injunctive relief in the district or superior court
pursuant to Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Cambridge in accordance with its enforcement obligations under

this section.

Section 9.  Effect of Fine In Subsequent Court Actions

~  (A) A copy of the administrative citation indicating that a fine has been
issued as a result of the owner’s failure to remedy a violation cited in the
administrative citation shall be prima facie evidence of a violation of Massachusetts
General Laws, Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action

by or against the owner.

Section 10. - Revenues Generated

(A)
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Séction 11. Regulations

The Department of Inspectional Services shall promulgate regulations consistent
with the terms of this ordinance and any applicable state laws and regulations.

Section 12.  Construction

Nothing in this ord:nance shall be construed to conflict with the provisions of
Massachusetts General Laws, Chapter 111, §127A, et seq. governing the authority and

conduct of the Inspectional Services Department or with any other law or regulation
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governing the rights and obligations of owners and tenants in the Commonwealth of

Massachusetts.

Section 13.  Severability
The provisions of this ordinance are severable. If any section or sections are
declared invalid by a court of competent jurisdiction, the invalidity shall not affect the

validity of any remaining section or sections.

Section 14. Effective Date

The provisions of this ordinance shall take effect three months from the date of

its enactment.

|




OFFICE OF THE CITY CLERK X

CITY OF CAMBRIDGE
CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139

JOSEPH E. CONNARTON ' (617) 349-4260

JOHN E. FLYNN
CITY CLERK

DEPUTY CITY CLERK

October 23, 1991

- Mr. Russell B. Higley
City Solicitor
City Hall
Cambridge, MA 02139

Dear Sir:

==+ Enclosed you will find a copy of a proposed amendment to the Zoning Ordinances of the
- - City of Cambridge which was passed to a second reading at the City Council meeting held on
= October 21, 1991 to rezone land in the Northern Massachusetts Avenue area.

wm R ppclosed also you will find three proposed amendments to the Municipal Code of the

e City of Cambridge which were also passed to a second reading at the City Council meeting held
on October 21, 1991 as follows:

1. State Sanitary Code
2. Code of Conduct for City Officials and Employees

3. Statements of Financial Interests by Certain City Officials and
Persons Conducting Business with the City.

Would you kindly review these amendments and indicate your approval or disapproval
on the bottom and return to this office.
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Thank you for your cooperation in this matter.

Very truly yours,

Tl € T

John E. Flynn
Deputy City Clerk

JEF/d1
_ Encs. First publication numbers 2556, 2557, 2558 and 2559

- c.c..  Councillor Duehay,' Chairman, Committee on Ordinances
Joseph Cellucci, Inspectional Services Commissioner
Birge Albright, Law Dept.
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FIRST PUBLICATION NO. 2556.

City of Cambridae

In the Year One Thousand, Nine Hundred Ningt)"one

AN ORDINANCE

In amendment to the ordinance entitled "Zoning oOrdinances of the City of
Cambridge."

Be it ordained by the City Council of the City of Cambr_idge as fo”ow;:

- That the Zoning ordinance of the City of Cambridge be amended to rezone

425 an- area: currently:zoned Business C-1 to Business A-2 in the area 3s ..
- defined as follows: . g |
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126 Thence turning and proceeding in a southerly direction along the
CambridgelSomerville poundary line for a distance of approxxma&ely
540 feet to the intersection with the southerly sideline © the '

right of way, the point of origin. '

500 Said areaincludes all or parts of the following parcels of land:
2 0f Premises shown on Assessor's Plat #183:

Lots #1, #119, #i4, 13, yi2, #14, #10, #S, #e, #7, #
#120, #73, K75, 74, #19, #20, HO4, K103, inc\usnge of 2353—2401

Massachusetis Avenue, 40-44 Cameron pvenue, 87-1 03 ElmwoC
Street, 88-102 Eimwood Street;

cT 002 Premises shown on Assessor's Plat #192:

R Lots #166, #137, #135, #38. 439: inclusive Of 0344-2366 Mas®
L sachusstis Avenus, 7-11 Norris Sireet, 4-6 Dudley Street,

115, #1124,
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being the point of origin.
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Lots #86 and #112; inclusive of 2392-2406 Massac
and 6-12 Harvey Streel.
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cribed nbove in Part A

C And further, rezone 8 portion of the area des }
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" - 1.02% Thence* procaedi ' in- a-southert "direction alo
P ing ! y coximately 138

I e -~ feettoits intersection with the rear
= R P g

otfne of oL 119,

N
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223 distance of approximately 295 feealor g straight lin® terminating at
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i rightofway o o TITLIllo o TT e
1 04ETHence furning;and pro seding in anorthwesterly d}reg:ﬁgn‘alor.\g,f;be;
eI A dptR At g;.‘__ P Q &g, P E T T e .- itAUth?_l:\ty"nth'.Of:j
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i sidelinerot the Massachusetts:Bay: T
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north sit Aull
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S " ‘passed to a second reading at the City Council meeting
e held on Oczober 21, 1991.and on or after November 4, 199

i £ the question comes on pa_ssing to be ordained.

“= pTTESTL= John E. Flynn, Deputy City Clerk.
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= sriering of Cameron Avenuefor ~distance of approximately . 27 [
on lle boundary ‘me-
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FIRST PUBLICATION NO. 2557.

City of C ambridge

_—

In the Year One Thousand, Nine Hundred Ninety-one

AN ORDINANCE

In amendment to an ordinance entitied the “cambridge Municipal
code.”

Be it ordained by the City Council of the City of Cambridge as follows:

L. - That Tit]e.e.,(Health;and;_%&fet'y) if the Cambridge Municipal-
.-~ Code 'is hereby amended by adding thereto the following new chapter

'f&iGO‘(Enforcement of‘State‘Sanitary-Code):

e

DR R Chapter 8.60

Goneral. Laws., Chapter 40, Section 32A;
aforésaid*which exceeds in

:*?PufsUantitoithé?provisions;qdﬁ% 1ere
.- Tercentenary Edition, the ordinance as
- length eight*octaﬁd‘pages;of'ordinary book print may be summarized
. ‘with the further provision that said Zoning Ordinance may be ~
S ~ examined and obtained at the City Clerk's office during office hours
and that any objection”to itssinvalidity by reason of any defecl in
the procedure,of adoption may only be made within ninety days
after the posting or the second publication. '

~ Passed o a second.réadiaéﬂéf the City Council meeting held on
october 21, 1991 and on or after November 4, 1991 the question comes

on passing 10 be ordained.

ATTEST:-  John E. Flynn, Depuly city Clerk.

for publication~in a newpapen,oﬁ.general circulation in the city _



City of Cambridae

In the Year Onc Thousand, Nine Bundred and Ninety-One

AN ORDINANCE

In amendment to an ordinance entitled the "Cambridge Municipal

Code."

i oo - That Title .8 (Health and Safety) of the Cambgidge Municipal
_ . Code is hereby amended by adding thereto the following new Chapter
8,60'(Enforcement of State Sanitary Code):

Chapter 8.60

Boakiosy

= 222 ENFORCEMENT, OF; STATE. SANITARY CODE

“péslaration of Emergency

%+ 8.60.020. :-. - Definitions
owio-. 8.60.030 Administrative Citations; Issuance
T M 8.60..040 Repairs
o 8.60.050 Extensions
... 8.60.060 Fines for Failure to Repair
h 8.60.070 Appeals of Fines
S - 8.60.080 Failure to Pay Fine
el 8.60.090 Effect of Fines in Subsequent Actions
. 8.60.100 : Revenues Generated
8.60.110 Regulations
8.60.120 Construction
8.60.130 Severability

8.60.140 Effective Date




8.60.010 Declaration of Emergency

A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of the
State Sanitary Code, causing many citizens to live in unsafe
conditions. The - legal remedies available to the ZInspectional
Services Department in enforcing this code, as well as other
applicable state laws and regulations, are insufficient to
encourage tlmely repair of rental properties. Owners often avoid

:;;Vrepalrlng sub-standard propertles, thereby endangering the 11ves,
;;;;_ :;Tsafety, and property of tenants and severely limiting the abillty

T AR 3 T

of many people to remain in their homes safely.

In order to provide the Inspectional Services Department with

y‘remedles ‘necessary to. effectively carry out its mandate under

S0l msets T e

state law, to guarantee tenants of the City of Cambridge housing

'whlch complles w1th the State Sanitary Code and other appllcable

' buildings they own in compliance with this code, laws and

" regulations, the Cambridge city Council, in the exercise of its
powers under Section 6 of the Home Rule Amendment, hereby enacts
this ordinance under which administrative citations are issued to

owners who violate the State Sanitary Code.

laws and regulatlons, and to encourage owners to maintain the



8.60.020

Definitions
(A) inj i
Chapter,

wadministrative Citation" means a notice 1
owner by the Inspectional Serv

ssued to an
which provides a statement of the terms unde
owner may be fined for failure t
Sani

(B)

ices Department, pursuant to this
tary Code and a statement of the owner's right to ap

r which the
o remedy violations of the State

issuance of the administrative citation and/or fine
.not- limited to- rooming h

peal the
"Dwelling" means every building or shelter 1in

1ntended for human habitation and every other s
condltlon located w1th1n th

'410.000.

cluding but
ouses and temporary housling used or

it

or is likely to effect noncompliance with the provision
(©)

tructure oOr
e same lot line whose existence causes

s of 1C5 CMR
a dwelllng used or 1ntended for use by o

"Dwelllng Unlt“ means the room or group of rooms W

. (D).

1thip
e - ne famlly or househoZd for
S Dwelling unit shall also
_5& ‘. _ nInspectional Services Department" means the 1legally
- designated health authority for the City of C !
by Chapter 84 of the Acts and Resolves of 1983
State‘Sanitary Code through the inspection o
violations of th

11v1ng, sleeping, cooking and eating.
mean a.condominium unit.

ambridge, authorized
ensure compliance with repailr orders.

to enforce the

f rental units for
e code and the implementation of mechanisms to

(E) "Occupant" means every person over one year of age 11iving
or sleeping in a dwelling or dwelling unit



(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home park; or (b) has care,
charge or control of any dwelling, rental unit, mobile dwelling
unit or parcel of land, vacant or otherwise, including a mobile
home park, in any capacity including but not limited to agent,
executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the holder of legal title; or (c)

- mortgagee in possession; or (d) agent, trustee or other person

appointed by the courts; (e) any officer or trustee of the
'Lt assoc1at10n of unit owners of a condominium; (£f) a bank or other
= .- lending-institution in possession as a result of foreclosure; or

— s (g) any- person who operates a rooming house. The term "owner"

1nc1udes‘landlords and lessors.

‘1..(G) "State Sanltary Code" means the State Sanitary Code, Code

,s;;,ﬁyxgof Massachusetts Regulations codified at 105 CMR 400.00 - 419.00,

adopted under the authority of Massachusetts General Laws, Chapter

111, §3 and §127A as it may be amended from time to time.

P 8.60.030 Administrative Citations; Issuance

sl (A) Whenever the Inspectienal Services Department finds any
violation of any provision of the State Sanitarv Code it shall
issue, in addition to its order to make repairs, an administrative

citation against the owner according to the procedures set out in

this Chapter.




jfflne.

(B) The administrative citation shall incorporate by
reference the order to make repairs and shall contain the following
information:

(1) the date of the inspection;

(2) the amount of fine which shall be assessed against
the owner if the violation or violations are not remedied within
the time set out in the order to make repairs as well as the rate
at which the fine shall escalate pursuant to Section 8.60.080 (B)
of this Chapter;

(3) the manner in which the owner may pay any fine
-assessed in accordance with the provisions of this Chapter; and

(4) a description of the owner's appeal rights with

A'respect to the 1ssuance of the admlnlstratlve citation and of any

rq.(C)g,The administrative citation shall be served on the owner,

'albng with'any orders to make repairs,‘ in accordance with the

;pr0V151ons of the State Sanitary Code;

(D) A copy of the administrative citation shall a_so be

served on the occupants of the dwelling or dwelling unit in which

violations have been found and shall be posted in the commor: areas
of the dwelling. If violations of the State Sanitary Code are
found in the common areas of any dwelling, a copy of the
administrative citation shall be served on each and every temant of

the dwelling.




(E) A copy of the administrative citation shall be retained
by the Inspectional Services Department and be available for public

inspection and copying.

8.60.040 Repairs
(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services Department
within the time stated on the oréer to make repairs, unless he or
-2z~ - she requests a hearing pursuant to the hearing regulations cf the
State Sanitary Code.
| (B) The Inspectional Services Department shall, within five

m-~«a$;~ days after the dates for compliance specified in an order to repair

B

1ssued pursuant to 105 CMR 410 830, make an on-site inspection to

determlne whether there has been compllance with its order. This

{¥L1nspectlon shall be made W1th1n 24 hours of the dates for
=i . compliance specified in an order, however, if one or more of the
violations or conditions cited in the order to repair are
determined to be conditions which may endanger the health or
safety, and well being of the occupant(s) as defined in 105 CMR
410.750. An inspection under 105 CMR 410.830 shall comply with the
requirements of 105 CMR 410.822.

(c) I1f, upon re-inspection, it is determined that the Owner
has remedied the violations cited in the order to make repairs, the
administrative citation shall note this finding and shall be filed

with the Inspectional Services Department.




(D) Copies of the administrative citation indicating that the
violation has been remedied and no fine has been assessed shall be
served on the same individuals who received notice of the initial
administrative citation. This notice shell pe served within five
days of the re-inspection.

(E) If, upen re-inspection, it is determined that the owner
has failed to remedy the violations cited, this shall be noted on
the administrative citation and a fine shall pe assessed against

xeo- the owner in accordance with the terms of Section 8.60.060. of this

Chapter.

(F) copies of the administrative ,eitation noting the

s he s el
e e AT

——— - acsessment of a fine for failure to remedy the violations cited

3-}f4?¥;"3:shall be served on the same 1nd1v1duals who received notice of the

n1t1a1 admlnlstratlve c1tat10n w1th1n five days of the fine being

AR -'... LN AT T -

"18.60.Q50 "Extensions

(A) An owner who has made a good faith effort to remedy any
violations cited in an order to make repairs and an administrative
citation may apply to the Inspectional Services Department for an
extension of the time set for making repairs by requesting a
hearing under the hearing provisions of the State Sanitary Code.

(B) A good faith effort shall be found to exist only if the
owner provides evidence that the repairs cannot be conpleted within

the required time. Such evidence shall be in'the form of at least
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two written estimates from outside.professionals, one of which the
owner has accepted in writing, stating when the repairs will be
made.

(C) In any case where an extension has been granted for the
remedying of any violation, a new date shall be set by the
Inspectional services Department by which the owaer shall remedy

the violation and a re-inspection shall take place in accordance

with Section 8.60.040 (C) through (F) of this Chapter.

(D) No extensions shall be granted in any case where an owner

has received a fine for the same or similar violations within the

_twelve month period immediately preceding issuance of the current

‘administrative citation.

(E) In no event shall the tlme allowed for repairs including

L;any exteh51ons be greater than 51xty days from the date of the

1ssuance of the order to make repalrs.

- 8.60.060 - Fines for Failure to Repair

(a) If an owner fails to remedy a violation cited in an order
to make repairs within the allotted time, or fails to remedy the
violation within the time set out in any extension granted under
Section 8.60.050 of this Chapter, or fails to file a timely appeal,

a fine shall be assessed against the owner.

(B) Notice of the assessment of a fine shall be servec¢ on the

owner in accordance with the notice provisions of the State

Sanitary Code.
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(C) Notice of the fine shall be served on the same
individuals who received notice of the initial administrat ive
citation.

(D) The amount of the fine shall be set according to the

following schedule:

(1) $100.00 per day for each violation referred to in
105 CMR 410.830 (A) and required to be corrected within twenty-four

hours; or
(2) $50.00 per day for each violation referred to in 105
CMR 401.830 (B) and required to be repaired in an amount of time

determined by the Inspectional Service Department but, in any

" event, no more than thirty days.

T 8 60 070 Appeals of Fmes

cem e o seme i e Il -

(A) An owner or occupant who is aggrleved by the issuance of

“a flne or by the failure of-the Inspectional Services Departnent to

' f1ne ‘an owner pursuant to this Chapter may appeal to the

Inspectlonal Services Department accordlng to the following
procedures:

(1) An appeal shall be filed within ten days of the date
of the action appealed from;

(2) The appeal-shall be in writing and shall state, in
detail, the grounds for the appeal;

(B) The filing of a timely appeal shall stay the effect of

the fine but shall not stay the owner's obligation to repair any

violations cited.




(C) A hearing shall be held on the appeal following the same
procedures available in an appeal of the issuance of an orcer to
make repairs which are set out in 105 CMR §§ 410.850 and 410.860,
except that any appeal to court shall be governed by the provisions
of Massachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make
repairs.

8.60.080 Failure to Pay Fines

- (A) Notice of a fine which has been issued pursuant to Section

8.60.060 of this Chaptef shall be served on the owner and on the

occupants who receive notice of the initial administrative

__citation.

_(B) . In. addition, the owner shall be given notice tkat the
fine shall automatically double if any violation cited in the
administrative citation is not remedied within two weeks of service

of the notice of the fine and shall automatically triple if any

violation is not remedied within one month of service of the notice

"of the fine.

(C) A property tax lien shall pe taken by the City of

Cambridge against the owner if the tripled fine is not paid within

' six months of service of the notice of the fine or the issuance of

the next property tax kill, whichever is later, and the owner shall

be notified of this action prior to its being taken.

10
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(D) Any person aggrieved by the ‘failure of the City of
Cambridge to take such enforcement action, may seek injunctive
‘relief in the district or superior court pursuant to Massachusetts
General Laws, Chapter 214 and 218, §19C to require action hy the
city of Cambridge in accordance with its enforcement obligations
under this section.

8.60.090 Effect of Fine In Subsequent Court Actions

(A) A copy of the administrative citation indicating that a
fine has been issued as a result of the owner's failure to remedy
a violation cited in the administrative citation shall be prima

. facie evidence of a violation of Massachusetts General Laws,

Chapter 111, §127A et seq. and Chapter 239, §8A in any legal action

. " by or against'the owner.

= :Fl—s 60.100 Revenues Generated

-~ accounting of the revenues generated by the implementation of this
" ordinance in excess of the cost of administration and shall make a
recommendation in the budget presented to the city Council for an
appropriation‘of said funds to the appropriate city'deperrment or
agency so that said revenues will be directed toward the repair or
rehabilitation of deteriorated dwellings or dwelling units in -the
city.
8.60.110 Regulations
The Comﬁissioner of Inspectional Services shall promulgate
regulations consistent with the terms of this Chapter and any

applicable state laws and regulatipns.

11

(A)‘ Each flscal year the Clty Manager'ehall determine an’



8.60.120 Construction
r shall be construed to conflict with

Nothing in this Chapte
111, § 1274,

the provisions of Massachusetts General Laws, Chapter
y and conduct of the Inspectional

et seg. governing the authorit
ation governing

es Department or with any other law or regul

of owners and tenants in the

Servic

the rights
Commonwealth Of Massachusetts.

8.60.130 Severability
If any section

The provisions of this Chapter are severable.
invalid by a court of competent

and obliéations

are declared

sections
the invalidity shall not affect the validity of any

or
_~jurisdiction,
- remaining section or sections.

8.60.140 Effective Date ,
this Chapter shall take effect three months

- RS ‘provisions of

“from the date of its enactment.

.
el

Qrdinance #3\HealthPo.bd\Sanitar.cod

Draft - October 22, 1991
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FIRST PUBLICATION NO. 2558

City of Cambridge

In the Year One Thousand, Nine Hundred Ninety-one

AN ORDINANCE

In amendment to an ordinance entitled the “Cambridge Municipal Code."

~ " " Be it ordained by the City Council of the City of Cambridge as follows:

That Title 2 entitled "Administration and personnel” of the Cambridge
Municipal Code is hereby amended by adding at the end thereof a new

— ST - Chapter. 2.117 entitled ""Code of Conduct for Cily officials and

. ‘w,?_vEmployees."
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nd readir fhé'Cif}fébuhggifﬁééfiag:held on

“accad 0 5 secen reading” as anended 3t | !
s==22 (ctober: 215-1991=and on or “after November 471991 the question comes:
Zson;passing. to_befordained. ... - e

i.. " ATTEST:- John E. Flynn, Deputy City Clerk.

Pursuant to the provisions of General Laws, Chapter 40, Section
32A, Tercentenary Edition, the ordinance as aforesaid which
exceeds in length eight octavo pages of ordinary book print
may be summarized for publication in a newspaper of general
circulation in the city with the further provision thal said
Zoning Ordinance may be examined and obtained at the City
Clerk's Office during office hours and that any objection to
its invalidity by reason of any defect in the procedure of
adoption may only be made within ninety days after the

posting or the second publication.

ATTEST:- John E. Flynn, Deputy City Clerk.
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March 27, 1991

Ms. Annabelle Hebert
Executive Director
Cambridge Arts Council
57 Inman Street
Cambridge, MA 02139

Dear Ms. Hebert:

Back in 1977 when Ronald Lee Fleming and Pamela Worden
were working very hard to get the Cambridge Arts Council off
the ground, Cambridge Savings Bank was very supportive. We
held meetings here at the Bank for all of the Cambridge banks
in order for the Council to make a presentation to them and
for us to show our support to encourage other bank members to
contribute as well. It was the first year of the River
Festival and the budget that year for the festival was .
$46,150, an overall annual budget of $372,610. We at the
Bank, and myself in particular, were very enthusiastic about
the program and had every hope that it would succeed.

Our contributions since that time have not been as great
but we have been a steady contributor over the years. This
Bank is extremely active with smaller groups in Cambridge and
particularly relative to the arts. We have been happy in
this relationship and I believe the various organizations
have besen as well. The Bank prides itself on trying to be an
active member of the Cambridge community.

With this said, I have to tell you that I was not as
moved as I should have been by your "emergency alert" memo of
February 27, 1991. Please don’'t misunderstand that remark.

I believe the Arts Council has served a very useful purpose
in Cambridge but for many of us here at the Bank, and myself
in particular, I feel that the Arts Council has been called
upon to do services for which we do not wish to contribute.

1374 MASSACHUSETTS AVENUE, CAMBRIDGE, MA 02238-0206 617-864-8700




v
»

lh-::’l=’suunnmnsgzﬁm(

This 1s my case. You may have heard about it from some
of your colleagues. Roy-Alan Hansen has tried his best to be
helpful but apparently the Arts Council hasn’t the power to
deal with our problem. For just about one year ncow, daily, -
except in rain and severe weather, Soul Matrix sets up next
to the handicap elevator adjacent to the Bank window. In
warmer weather they start late morning and colder weather
they start around Noon to 2:00 p.m. and play continuously
until 5:30-6:00 p.m.. For those of us who are trying to work
and earn an honest living, it is extremely difficult and
extremely distracting. Last summer, I asked them if they
could lower the volume.. I asked nicely and was greeted with
a barrage of extremely rude comments from the woman and even
more vocal comments from the man in almost screaming voices
saying "they had a right", "they were sanctioned", and that
the Cambridge Arts Council has allowed them permission. I
called the Arts Council and Mr. Hansen was kind enough to
come up with two other persons to measure the decibels.
Apparently they did not exceed the limit which the City
Council feels is appropriate. I have to tell you that the
volume of this music is not always the same. Often times it
is louder than others. Mr. Hansen suggested we write to
Councillor Duehay and voice our complaint. Several of us,
whose offices are in the front of the building, have done so
with no reply or response.

The Bank does not object, and I certainly do not object
to any of the street musicians which I think is probably
appropriate to Harvard Square, however, this pair is here
every day, selling tapes and occupying a spot and no one else
is allowed. If anyone else is there, Soul Matrix makes such
a scene, they leave -- or if anyone is making any kind of
music or anything else in the so called "pit" out here, she
chases them away or gets into an argument about it with them.

If the Arts Council has no jurisdiction over what kind
of music can be played where, then certainly the Arts Council
should have jurisdiction over how many days a particular
group can play in a particular spot.




"

l-m==il=lsuunnmn3g3ﬁ#§

to effect any change, my only way of showing our
disappointment is to not recommend contributions to the
Cambridge Arts Council.

I want you to know that I personally detest writing this
letter and I have held it for a day when they got on my
nerves enough to make me realize how necessary this letter
is. Today is the day! I am sorry.

Sincerely,

P.S. You might ask Soul Matrix for a contribution. It appears
do very well with their collections.

Since we are powerless, and apparently you are powerless
LEC:1lmh



3 Concord Avenue
Cambridge, Massachusetts
May 11, 1991

Dear Mr Duehay,

Thank you for your letter of April 16. I had understood
from your statement at the meeting on April 3 that the playing of
bongo drums in the Common was not to be permitted. Your letter,
however, seemed to take it all back by referring to a separate
Ordinance and Arts Council permission for "street musicians." I
therefore delayed replying until it became clear what would
happen in practice. And what has happened is that the playing of
bongo drums has continued for hours on end--on May 5 from 1
o'clock until 9 o'clock. On May 8 someone was out pounding away
from about 8:30 in the evening until about 9:30. It is now 10:30
a.m. and it has already started and will presuambly go on
throughout the weekend.

I do not understand why in your letter you invite me to get
back in touch with you. The problem has been explained. Either
you and the other appropriate authorities will ban drums in the
Common or you will not. If you or the other members of the City
Council or of the Arts Council ever experienced what it is like
to be subjected to the pounding of bongo drums for hours on end,
I doubt if you and they would be appeased by being referred to
separate Ordinances and Arts Council permissions.

Yours sincerely,

- ft

Frederic Spotts



LAWRENCE HARTMANN, M.D.
147 BRATTLE STREET
CAMBRIDGE, MASSACHUSETTS 02138

(617) 876-8488

6/5/90

Councillor Francis Duehay g
26 Lowell St.
Cambridge, Mass. 02138

Dear Councillor Duehay :

I note that you are chairing the Environment
Committee for the Cambridge City Council. I hope you will be vigorous .

May I ask if noise comes under the purview
of that committee ? I think noise has been getting worse and worse
in Cambridge in the past few years. I think we need rules limiting
noise, and some not-too-reluctant enforcement of the rules.,

A few days ago, I spoke to two policemen in
front of the Wursthaus : a record store a few doors down JFK St. had
placed an amplifier in an open second floor window, and the music
playing in the shop was blaring out onto the street, very loudly ’
impossible for several hundred people at any one moment not to hear .
The window amplifier's booming had been going on for two hours. The
policemen were polite, as I was, but they said there was nothing they
could do . They said the City Council is considering changing noise
rules, no one is clear where things stand, and so they have nothing
to enforce. I doubted that that was stricgly true , btut it is my
impression that Cambridge policemen are not quick or eager to enforce
complaints about noise --even about noise which is, with terrifiec
modern technology, easily made extremely loud : amplified overaapping
cacophony at Harvard and Brattle Squares.

Could there be clear rules, clearly posted,
and more readily enforced by the police ( that is, without putting
burdens on those who complain ) ?

I am quite aware that some teenagers like
loudly amplified mysic, but in a public_space that is crowded , some
restraints are needed, or the rudest will prevail. Noise is intrusive

and aggressive in a way that silence is not., If amplification of
outdoor music at Harvard and Brattle Squares, and most other crowded
places, could be banned, lots more musicimms could simul tanecusly sing
and play with less offense, and without sound wars and cacophony.
Posting such a rule at several points around the traditionally noisiest
points would help take some burden off the complainer and even the timid
passer-by who doesn&t want to make a fuss but who doesn't like all

the noise., If decibels are hatd to measure (though several Evropean
countries and several other American cities give police deciltel mebers),
a rule of thumb could be something like 'audible at 50 feet away at a
level louder than ordinary conversation'.

This letter was prompted mostly by amplified
nusic from record stores and street musicians, but there are also
other growing noises : :

over




a) unmuffled cars ; unmuffled or undermuffled trucks (?sacred to the

police ?) ; and unmuffled or undermuffled motorcycles (motorcycles,
even huge ones, can be quiet, and are usually sold that way when new ;
owners choose to unmuffle them, in order to roar.)

b) more and more garden equipment . I'd be glad to stop using the
noiskest garden machines if the whole community would stop. It was
mowers, but now it's also trimmers, blowers (particularly loud),
chain saws, and tree-branch-grinder-uppers . ’

¢) radios in cars , and PA systems in cars and trucks

d) even the sirens of police cars, fire trucks, and ambulances have
grown steadily louder, as if there were no countervailing community
interest opposing bigger and bigger sirens.

I hope you can help make Cambridge quieter and more civilized.

-

Thank you --

s :
A .-

Lawrence Hartmann , M.D.




4 April 91

Jear Mr. Duehay,

I failed %o atbtend the meeting scheduled for last evening on what
was represented as a cdiscussion of the noise problem and wanted to
deliver the message I was commissioned to pass on.

As head of the Terants Association at Cne Waterhouse St., I was
aked to say that the drumming which has become a Sunday afternoon
institution in decent weather on the Common is a no% insignificant
nuisance to tenants who front on the Common. About a dozen people
mentioned it to me unasked, and I, too, have been increasingly

disturbed by the three- or four-hour throbbing on this day of
rest,

We are about as far away from this phenomenon as possible =znd
still face it, so it must penetrate a fair number of residences.

If this is a police matter and not your bailiwick, would you bde so
kind as to pass this on? It would be much appreciated.

Thank you for your atteation.

Sincerely,
Kimball Jones

1 Waterhouse Bt :
Cambridge, MA 02138




LAWRENCE HARTMANN, M.D.
147 BRATTLE STREET
CAMBRIDGE, MASSACHUSETTS 02138

(617) 876-8488

4/4/91

City Councillor Francis Duehay
26 Lowell St, , Cambridge, Mass.,

Dear Mr. Duehay :

Thanks very much for remembering that I think
Cambridge needs better rules agaist noise, and fcr sending me
the proposed ordinance . It arrived today ; I note that your hearing
on the matter was yesterday . Perhaps that will make the following

comments too late.

I am concerened about amplified noise at Harvard Square and
Brattle Square., Today, at lunchtime, one singer , with a microphone,

was inescapably loudly audible to all of Brattle Square and approaches
--i.e. to about 500 or more people at that busy time of a sunny dsy.
That is unpleasant. It is even more unpleasant when there are, as

-

often, several competing poeple or grpups with amplification.

I cannot tell if your proposed ordinance would fix that.
Decible levels IF ENFORCED would help , but probably only if
the noise regulations are posted in several easily visible rlaces
on Brattle Square , so that people (and policemen) would not assume,
as they now do, that there are no rules and that it is hopeless .
An additional rule that would seem to me anti-chaos but prc-music
would be to allow no amplification : singers would be reascnably
limited by their vocal power, and most musical instruments by their
natural limits ; a few instruments, such as trumpets or big drums,
might still be limited by decibel levels.

I hope you design some workable limits ; the exhuberance of

Brattle and Harvard Squares has become cacophonous, aggressive,
and unpleasant.

Lawrence Hartmann , M.D.

P.S. I do not want to add too many difficulties to your noise
work, but I am also unclear whether the proposed ordinace would

help limit the now ubiquitous environmentally silly and roaringly loud
leafblowéng machines .

Yours, /I&/L - M~



1200 Mass. Ave., Apt. 3iE
Cambridge, MA 02138

491-3326

Francis H. Duehay
26 Lowell Street
Cambridge, MA 02138

Dear Francis H. Duehay,

I am writing to you because of a problem I'm experiencing
with the noise from street musicians. The back window of my
apartment faces onto Arrow Street in Harvard Square. 0On this
street, several doors down from my apartment, there is a store
called Talking Drum. The woman who owns the store hires African
drummers (street musicians) to play in front of the store as a
form of advertisement. Last year, the drummers were out there on
a regular basis on the weekends for up to eight hours at a time.
This year, they have continued to play there variously on Friday
nights, and on Saturday and Sunday afternoons.

I work Monday through Friday, eight hours a day. The
woekends are essentially the only time I can expect to relax and
hope to enjoy the comfort of my apartment. Howewver, the
incessant drumming has made this impossible. I can no longer |
read, sleep, watch t.v. or use my apartment for any manner of ‘
relaxation. 1 am continually forced to flee my apartment and
wander the streets aimlessly just to escape the "music."

I am in favor of people expressing themselwves musically or
otherwise. However, I also believe that it is necessary for
people to be able to enjoy the privacy of their homes or
apartments. The drumming is as serious an intrusion into my life
as if someone physically came into my apartment and proceded to
take the place owver.

I do not believe the drumming should be allowed to continue
on Arrow Street. Any help you can offer in this matter would be
greatly appreciated.

Ron Kalman May 15, 1981

Sincerely,

ko

Ron Kalman

cc: Members of the Cambridge City Council; Cambridge Arts
Council.
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... HEARING SCHEDULE W IETAT 550

Taaves 3¢ 8

- Monday, May 20,1991 . 3:30p.m. Specral City Council meeung‘ ilipe o i,
ity 2 i .~ ———"— - held to continue- discussions relative . -
A o ' to SCHEME Z altematwes
BT - (Sullivan Chamber)

5:30-p.- m Regular City Council meetmg
'(Sulhvan Chamber)

7:00p. m.  The City Council wﬂl conduct a -
public hearing regarding childhood

. .. hunger, - nutrition, - education and . .
T - federal < programs “aimesd--at -

madequate nutrition for children.
- V(Sulhvan Chamber)

8:00 p.m. - The Crty Counc11 w111 conduct a - .
" = T piblic” hearing  to-. ‘review . the_ .
Affirmative ‘Actior’ Plan.” (Sulhvan T
Chamber) ’

-5:30 p: p m. - The Commrttee on Ordmances w111—"——
" conduct -a public” hearing=on’ the~f.“
proposed -amendment -to the Zoning --

- QOrdinances- relative to regulation ‘of - ’i FE

- ,- fast_foods (Sulhvan Chamber) _._‘,

5 30 P m. The Commlttec- on Ordmances wrll LT
) conduct a -public~'hearing “on”a" K
proposed - “amendment 7 to - the

T T B e 'wMumcxpal*-Code~—ent1t1ed e
. = . - .- "Administrative.—. Review. for
T ' Violations “of the State Samtary
S : Code " (Sulhvan Chamber) )
L T 6:30 p.m The Commrttee .on- Ordmances wrll_
UL S, conduot ‘2 public hearing to° dlscuss
N " the “enforcement ~-of “the " Street”
T o T o o Performance Ordmance (Sullivan -
= - _T_ - o ’:»-—"Z‘ = Chamber) "',“.';:.’. v— e h

o Monday, June 3, 1991 S S 5 30p m. Regular Clty Councrl meetmg '

(Sulhvan Chamber) .
/23 = The Commrttee 6’5{ Ermrorment‘aud
S TTL -.:_._..the’f'Commlttee'—-‘zonw, conomic: e

a ijevelopment = Training= and
S L L T ="~ _7 Employment to reoommendarevrsed o
co s e e oo 77T 7T “growth management policy to” thefull - ——— -

TSR T T S e e -———C ty- Council. a‘(Surhvan_Chamber)_,, i
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Agenda of Ad Hoe Commrttee of The Assocuatlon for Street Performance., IR

. Our 65j'éctives inch]de' T el L

. » L Need foramore posntwe workmg relatlonshlp wuth the Clty Councnl L SRS S
I 'fff“‘f“’Arts Council and Police Department T

3 Better Commumcatlons: . L

j‘Better notlce of agenda of meetnngs pertamlng to. street performers,~- I

in cludlng publlc nctlce and notice to group's Cambridge liaiscn.
gy *—“—currently Nan Dcnald 868 8335 .

' Harvey Smlth bursar -

o -v—-—Kevm ‘McNamara, MBTA halson
== —Ara Sarkissian; special evants coordlnator
“*"="Jason Threlfall, performer
. Ned Landin, performer o




T T Our objectives includer - T _

MTM | . Need fora more posnt‘\'/'e_;Norkmg relétlonshrp wnth the Clt)’ Councnl L
T Arts Council and Policz, Department.

P ~_— ‘ 2 Consustent enforcement of the current Cambrldge cnty ordln.«.nce (ord # I |04)

o mcludmg pubhc notice and notice to group's Cambrldge liaison. _
e <~~—-currently Nan Donald ¢ 868 8335 R

_"Better notrce of agenda of meetmgs pertammg to-street. performers, T L

«.,;Na.n Donald, Cambrldge halson;f---!»——
Harvey Smlth bursar == "

- '— - ~Kevm McNamara, MBTA liaison— - o -

A *‘“Ara Sarkissian, special events’ coordmator

Jason Threlfall, performer T
Ned Landm performer o




Agenda of Ad Hoc Committee of The Association for Street Performance.

59091

Our objectives include:

Need for a more posit ve working relationship with the City Council,
Arts Council and Policz Department.

Consistent enforcement of the current Cambridge city ordinance (ord. # 1104.) |

Better Communications:

- Better notice of zgenda of meetings pertaining to street performers,
including public notice and notice to group's Cambridge liaison.
currently Nan Donald 868-8335
60 Pleasant St. #3
Camb. Ma. 02139
- Desugnated contact persons at the Arts Council and/or Police Dept.

'Extend performance hours to 12:00 a.m. (midnight)

Dealing with specific problem situations. There should be a forum other than
City Council meetings for negotiation and full cooperation and communication
among the parties. -

Respectfully submitted by:  Nan Donald, Cambridge liaison

Harvey Smith, bursar

Kevin McNamara, MBTA liaison
Ara Sarkissian, special events coordinator
Jason Threlfall, performer
Ned I‘.andin, performer
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A serious public emergency exists in the City of Cambridge
with respect to residential premises which are in violation of -
the state- sanitary codz, causing many citizens to live in unsafe
conditions. The legal remedies available to the Inspectional
Services Department in enforcing this code, as well as other
applicable state laws and regulations, are insufficient to
éﬂéourage timely repair of rental properties. Owners often avoid
repairing sub-standard properties, thereby endangering the lives,
safety, and property of tenants and severely limiting the ability
of many people to rema:n in theif homes safely.

In order to provide the Inspectional Services Department
with the remedies necessary to effectively cafry out its mandate
under state law, to guarantee tenants of the City of Cambridge
housing which complies with the state sanitary code and other
applicable laws and reculations, and to encourage owners to
maintain the buildings they own in compliance with this code,
laws and regulations, the Cambridge City Council, in the exercise
of its powers under Section 6 of the Home Rule Amendment, hereby -
enacts this ordinance under which administrative citatioﬁs are

issued to owners who violate the state sanitary code.




Section 2, Definitions

(A) “"Administrative Citation" means a notice issued to an
owner by the Inspectional Services Department, pursuant to this
ordinance, which provides a statement of the terms under whic?
the owner may be fined for failure to remedy violations of the
State Sanitary Code and a statement of the ownerfs right to
appeal tpe iséuance of the administrative citation and/or fine.

(B) "Dwelling" means every building or shelter including
but not 1imi§ed to rooming houses and temporary housing used or
intended for human pabitation.and every other structure or
condition located within the same lot line whose existence causes
or is likely to effec: noncompliance with the provisions of 105
CMR 410.000.

(C) "Dwelling Unit" means the room or group of rooms within
a dwelling used or intended for use by one family or household
for living, sleeping, cooking and eating. Dwelling unitAshall
also mean a condominium unit.

(D) ”Inspectiénal Services Department" means the legally
designated health ‘authority for the City'of Cambridge, authorized
by Chapter 84 of thé Acts and Resolves of 1983, to enforce the
state sanitary code through~the inspection of rental units for
violations of the cgde and the implementation of mechanisms to
ensure compliance witk repair orders.

(E) "Occupant” Teans every person over one year of age

living or sleeping in a dwelling or dwelling unit.




(F) "Owner" means every person who alone or severally with
others (a) has legal title to any rental unit, or parcel of land,
vacant or otherwise, including a mobile home park; or (b) has

care, charge or control of any dwelling, rental unit, mobile

dwelling unit or parcel of land, vacant or otherwise, including a

mobile home park, in any capacity including but not limited to
agent, executor, executrix, administrator, administratrix,
trustee <;'r guardian of the estate of the holder of legal title;
or (c) mortgagee in péssession: or (d) agent, trustee or other
person appointed by the courts:' (e) any officer or trustee of the
association of unit owners of a condominium; (£f) a bank or other
lending.institution in possession as a result of foreclosure; or
(g) any person who operates a rdoming house. The term "owner"
includes landlords and lessors.

(G) "state sanitary cdde" meané the state sanitary code,
Code of Massachusetts Regulations codified at .105 400.00 -
419.00, adopted under the authority of Massachusetts General

Laws, Chapter 111, §3 and §127A as it may be amended from time to
time.

(A) Whenever the Inspectional Services Department finds any
violation of any provision of the state sanitary code it shall
issue, in addition to its order to make repairs, an
administrative citation againsi: the owner according to the

procedures set out in this ordinance.



(B) The adminis:rative citation shall incorporate by
refe;qgce the order to make repairs and shall contain the
follo;ing information:

(1) the date of the inspection;

(2) the amount of-finé which shall be assessed against
the owner if the violation or violations are not remedied within
the time frame set out in order to make repairs as well as the
rate at which the fine shall escalate pursuant to Section 8(B)
and (C) of this ordinence;

(3) the marner in which the owner may pay any fine
assessed in accordance with the provisions of this ordinance; and

(4) a description of the owner's appeal rights with
respect to the issuance of the administrative citation and of any
fine. |

(C) The administrétive citation shall be served on the
owner, along with any orders to make repairs, “in accordance with
the provisions of the state sanitary code.

(D) A copy of the administrative citation shall also be
served on the occupants of the dwelling or dwelling unit in which
violations have been found and shall be posted in the common
areas of the dwelling. If violations of the state sanitary code
are found in the common areas of any dwelling, a copy of the

administrative citatioa shall be served on each and every tenant
of the dwelling.




AE) A copy of the administrative citation shall be retained
by the Inspectional Services Department and be available for

public inspection and copying.

Section 4. Repairs

(A) An owner shall make any and all repairs necessary to
remedy any violations found by the Inspectional Services
Departmedt within the time frame stated on the order to make
repairs} unless he or she requests a hearing pursuant to the
hearing regulations of the State Sanitary Code.

(B) The Inspeetlonal Services Department shall, within five
days after the dates Zor compliance specified in an order to
repair issued pursuant to 105 CMR 410.830, make an onsite
inspection to determine whether there has been compliance with
its order. This inspection shall be made within 24 hours of the
dates for‘compliance gpecified in an order, however, if one or
more of the violations or conditions cited in the order to repair
are determined to be conditions which may endanger the health or
safety, and well-being of the occupant (s) es Gefined in 1G5 CMR
410.750. An inspection under 105 CMR 410.830 shall comply with
the requirements of 105 CMR 410.822.- .

(C) If, upon re-inspection, it is determined tkat the owner
has remedied the violations cited in the order to make repairs,
the edministrative citation shall so note this finding and shall

be filed with the Inspectional Services Department.



(ﬁ) Copies of the administrative citation indicating that
the violation has been remedied and no fine has been assessed
shall be served on the same individuals who received notice of
the initizl administrative citation. This notice shall be served
within five days of the re-inspection.

(E) 1If, upon re-inspection, it is Getermined that the owner
has failed to remedy the violations cite¢, this shall be noted on
the admiﬁistrative citation and a fine skall be assessed against
the owner in accordance with the terms of Section 6 of this
ordinance.

(F) Copies of the administrative citation noting the

assessment of a fine Zor failure to remedy the violations cited = -

shall be ser§ed on the same individuals who received notice of
the initial administrative citation within five days of the fine

being assessed against the owner.

Section 5. Extensions

| (A) An owner who has made a good fzith effort to remedy any
violations cited in ar order to make repeirs and an
admiﬁi§trative citaticn may apply to the Inspectional Services
.Department for an extension of the time set for making repairs by
requesting a hearing under the hearing provisions of the State
Sanitary Code.

- . (B) A good faith effort shall be found to exist only if the
owner provides evidence that the repairs cannot be completed

within the required time frame. Such evidence shall be in the




form of at least two written estimates from outside
professionals, one of which the owner has accepted in writing,
stating when the repairs will be magde.

(C) In any case where an extension has been granted for the
remedying of any violation, a new date shall be set by the
Inspectional Services Department by which the owner shall remedy
the violation and a re-inspection shall take place in accordance
with Secéions 4£(C) through 4(F) of this ordinance.

(D) No extensions shall be granted in any case where an
owner has receiveé a fine'for the same or similar violations
within the twelve mbnih period immediately breceding issuance of
the current acministrative citation.

(E) In no event shall the time frame for repairs including
any -extensions be greater than sixty days from the date of the

issuance of the order to make répairs.

Section 6.  FEinmes for Failure to Repair
(A) If an owner fails to remedy a violation cited in an
-order to make repairs within the allotted time frame, or fails to
remedy” the viclation within the time frame set out in any
extension granted under Section 5 of this ordinaﬁ:e. or fails to
file a timely zppeal, a fine shallibe assessed against the owner.
(B) Notice of the assessment of a fine shall be servzd on

the owner in accordance with the notice provisions of the State

Sanitary Code.




(C) Notice of the fine shall be served on the same
- individuals who received notice of the initial administrative
citation.
(D) The amount of the fine shall be set according to the

fbllowing schedule:

(1) $500.00 per day for each violation referred to in
105 CMR 410.830(A) and required to.be corrected within twenty-
four hours; or

(2) $250.00 per day for each violation referred to in
105 CMR 410.830(8)'and;required to be repaired in an amount of
time determined by the Inspectional Services Department but, .in

any event, no more than thirty days.

Section 7, Appeals of Fines
(A) An owner or occupant who is aggrieved by the issuance
Of a fine or by the failure of the Inspectional Services
Department to fine an owner pursuant to this ordinance may
appeal to the Inspectional Services Department accofding to the
following pfocedures: .
(1) An appeal shall be filed within ten days of the
date of the action appsaled from;
(2) The appeal shall be in writing and shall state, in
detail, the grounds for the appeal; .
(B) '~ The filing of a timely appeel shall stay the effect of
the fine but shall not stay the owner's obligation to repair any

violations cited.




(C) A hearing shall be held on the appeal following the
same procedures available in an appeal of the issuance of an
order to make repairs which are set out in 105 CMR §§ 400.850 and
400.860, except that any appeal to court shall be governed by the
provisions of Maséachusetts General Laws, Chapter 30A.

(D) Nothing in this section shall be construed to affect or
impair the right to appeal the issuance of an order to make

repairs.:

Section 8. = Failure To Pav Fine

(A) Notice of a fine which has been issued pursuant to
Section 6 of this ordinance shall be served on the owner and on
the occupants who received notice of.the initial administrative
citation. |

(B) In addition., the owner shall be given notice that the
fine shall automatically double if any violation cited in the
administrative citation is not remedied within two weeks of
~ service of the notice of the fine and shall automatically triple
if any violation is not remedied within one month of service of
the notice of the fine.

(C) A property tax lien shali be taken by the City of
Cambridge against the owner if the tripied fine is not paid
within six months of service of the notice of the fine or the
issuance of the next property tax bill, whichever is later, and
the owner shall be notified of this action prior to its being

taken.




(D) Any person aggrieved by the failure of the City of
Cambridge to take such enforcement actioh. may seek injunctive
relief in the district or superior court pursuant to
Massachusetts General Laws, Chapters 214 and 218, §19C to require
action by the City of Cambridge in accordance with its
enforcement obligations under‘this‘section.

Section 9.  Effect of Fine In Subsequent Court Actions

(A) A copy of the administrative citation indicating that
a fine has been issued as a result of the owner's failure to
remedy a violation cited in the administrative citation shall be
rrima facie evidence of a violation}of Massachusetts General

Laws, Chapter 111, §127A et seqg. and Chapter 239, §8A in any

legal action by or ageinst the owner.

Section 10,  Revenues Generated

(A) Any revenues generated by the implémentation of this

- ordinance in excess of the cost of administering it shall be
deposited by the Inspectional Serviées Department in a special
fund and shall be allocated as follows: fifty per cent dedicated
to providing financial assistance to owners who, due to financial
hardship, are unable to remedy violations cited in an
administrative citation; and fifty per cent dedicated to
repairing dwellings and Gwelling units which have so deteriorated

a8s to constitute a public nuisance and which have been removed,

10
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as to constitute a public nuisance and which have been removed,
by operation of law or a court order, from the control of the

owner as a result of the deterioration.

Section 11. Requlations
The Depertment oZ Inspectional Services shall promulgate
regulations consistent with the terms of this ordinance and any

applicable state laws and regulations.

Section 12.  Construction

Nothing in this ordinance shall be construed to conflict
with -the provisions of Massachusetts Genéral Laws, Chapter 111,
§127A, et sec. governing the authority and conduct of the
Inspectional Services Department or with any other law or
regulation governing the rights and. obligations of owners and

tenants in the Commonwealth of Massachusetts.

Section 13, Severakility

The provisions of this ordinance are severable. If any
section or sections are declared invalid by a court of competent
jurisdiction, the invalidity shall not affect the validity of any

remaining section or sections.

Section 14.  Effective Date
The provisions of this ordinance shell take effect three

months from the date of its enactment.
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Councillor Cyr

Ordered:

That the attached Amendment to the Municipal
Ordinances entitled Administrative Review
for Violations of the State Sanitary Code" be
referred to the Ordinance Committee.




CCM-101

ity of Camhridge

47.

IN CITY COUNCIL

April 8, 1991
COUNCILLOR CYR

ORDERED: That the attached amendment to the Municipal Code entitled "Administrative
Review for Violations of the State Sanitarv Code" be referred to the
- Ordinance Committee.

In City Council April 8, 1991.
Adopted by the affirmative vote of nine members.
Attest:- Joseph E. Connarton, City Clerk.

A true copy; ,
jp— C}nah £. Gune

Joseph E. Connarton, City Clerk
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NON-CONSENT |

Councillor Cyr re: proposed amendment
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