CITY OF CAMBRIDGE

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
Tel. 498-9024

OFFICE OF AFFIRMATIVE ACTION
WILLIAM A. GOMES
Director

*

TO: Robert W. Healy
City Manager

FROM: Wallace W. Sherwood
Contract Compliance

DATE:  May 24, 1990

RE: City Council’s Order on Danehy Park - Contract 2

Contract 2 on Thomas W. Danehy Park started about the end of June, the
beginning of July 1989. There was a pre-construction conference on June 2, 1989
which I attended. It was estimated that work would start around the end of June
1989. The general contractor is Middlesex Corporation 17 Progress Ave.,
Chelmsford, MA 01824. Telephone number 508-256-6534, project contact John
Reddy. The amount of the contract is $3,538,025.00. The project is site
improvements to the old dump site in order to turn it into a park. The work
involves grading, paving, laying roadways,  tree, grass and scrub planting,
electrical lights and other activity involved in parks.

The contractor has had difficulty meetlng the 20% minority workforce goal
from the beginning of the project. The reports state that the minority total
percentage ranges from 8% to 11%. "I have visited the site on an average of once
a month (except during the winter) and my observations support these figures at
no time during the project has the total percentage figure ever reached the 20%
level for the project.

I must point out however that there are factors about this project that
make it usual and should be considered in accessing compliance. First, unlike
other construction projects, there is not a variety of trades involved in the
project. The principal trades are laborers and equipment operators. Minority
equipment operations are very difficult to get. Second, the contractor has
maintained a 16% to 25% minority manhours in the laborer category through out the
life of the project and most of the time figure was at or above the 20%. This
is demonstrated by the weekly manpower reports and my monthly site visits.
Third, the contractor has been open and cooperative in providing all the
information sought by our office during the life of the project. Fourth, the
MBE, Fiore Construction (the 10% set aside of the total contract) as of April
1990, has had a 39% to date minority members total. If the April 1990 Fiore
figures are added to the May 1990 figures of Middlesex Corp. the total percentage
is 13.7%. This of course is still before the 20% goal. Fifth, it should be
noted further that a substantial amount of the manhours figured in the general’s
figures are attributable to the superintendent on the site.
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City Council’s Order on Danehy Park-Contract 2 Cont. May 24, 1990

In spite of all this however, our office, upon my recommendation, has taken
steps to keep the pressure on the general to reach the 20% goal. On November 27,
1989 we sent a letter to the general setting up a meeting to discuss the problenm
of minority totals. On December 5, 1989 we had such a meeting at City Hall and
worked out steps that would be helpful. The contractor has performed the steps
except the remedial step of 30% minorities. On March 19, 1990 we assured a
letter of non-compliance. On March 21, 1990 the general responded stating that
they had not fully resumed work from the winter shut down but that when they do
they would work on the 20% goal. I recommended that they be given the time to
do so as result the non compliance procedures are held in abeyance. If the
contractor does not take additional steps by June 15, 1990 I will recommend that
we reinstate the procedures.

It is my opinion that we should keep the pressure on the general as we have
done in the past. I do not believe that litigation or referral to the city
solicitor is warranted at this point.

Enclosure: Letter to and from general contractor
Supplemental EEO Anti Discrimanation and Affirmative
Action Program

cc: William A. Gomes, Affirmative Action Officer
Richard Rossi, Deputy City Manager



March 21, 1990

Cambridge Office of Affirmative Action
795 Massachusetts Avenue
Cambridge, MA 02139

Attention: Mr. William A. Gomes
Director

Reference: Danehy Park
Contract #2
TMC's Job #109

Dear Mr. Gomes:

In response to your recent letter notifying us of apparent non-
compliance with the EEO requirements on the above referenced project,
please be advised that although it appears that we are out of
compliance at the present time, for all practical purposes we have
yet to fully resume work after the winter shut down.

As we had agreed at our December 5, 1989 conference, please be
assured that when full time work resumes on the project, which is
anticipated to be within a week, we plan to employ a sufficient
number of minority employees to achieve the 20% goal.

If you should have any questions or require any additional
information, please do not hesitate to contact me.

Very truly yours,

THE MIDDLESEX CORPORATION

ohn M. Reddy
Project Coordinator

JMR/kmg N

Certified #P072026561

17 PROGRESS AVENUE CHELMSFORD, MA 01824 TELEPHONE (508) 256-68534



CITY OF CAMBRIDGE

€ITY HA_L, CAMBRIDGE, MASSACHUSETTS 02139
Tel 498-9024

OFFICE OF AFFIRMATIVE ACTION
WILLIAM A. GOMES
Director

March 19, 1990

Mr. John Reddy

The Middlesex Corporation
17 Progress Ave.
Chemsford, MA 01824

RE: Preliminary Notification of
Apparent Non-Compliance on
Danehy Park Contract #2

Dear Mr. Reddy:

This letter is a formal notification of your apparent non-compliance with
the EEO/AA provisions of your contract with the City of Cambridge specifically:

(1). Paragraph II, 2 - - - failure to undertake
positive aggressive measures to ensure
equal opportunity in the areas of hiring,
recruitment, and in service training pro-
grams.

(2). Paragraph III, 1 - - - substantially less than
the 20% goal.

You have fourteen days from the date of receipt of this letter to come into
compliance. Failure to do so will result in this department notifying the City’s
Law Department of your non-compliance and the initiation of a formal

investigation.
Yours truly,
William A. Gomes
Affirmative Action Director
WAG/vh
*Certified

AN AFFIRMATIVE ACTION/EQUAL OPPORTUNITY EMPLOYER



CImY OF CAMBRIDGE

CITY HALL, CAMBRIDGE. MASSACHUSETTS 02138
Te! 498-9024

OFFICE OF AFFIRMATIVE ACTION
WILLIAM A. GOMES
Director

November 27, 1989

John Reddy

The Middlesex Corporation

17 Progress Avenue Re: Danehy Park
Chelmsford, MA 01824 Contract No. 2

Dear Mr. Reddy:

As a result of conversations I have had on the phone with Mr. Walter
Fiore, one of your subcontractors, it appears that he has been listing
workers as Hispanic and writing these workers in the minority totals
when in fact they are not Hispanic, nor are they minorities.

This office considers this to be a very serious misrepresentation.
We are therefore scheduling a conference for you and your subcontractors
in the Affirmative Action Office, Cambridge City Hall, third floor, on
December 5, 1989 at 9:00A.M. At this time you are expected to present a
plan showing how you will compensate for this misrepresentation during the
remainder of the project. You must pring information showing the hours
worked to date and the remainder of hours to be worked to completion of
the project.

Tnis office will require specific steps in a plan of action rather
than general statements as to your intentions.

Sincerely,

wWilliam A. Gomes
Director

WAG/sb
Certifies
CC: Walter Fiore
Fiore Const. Co., Inc.

R133 Nashua Street
leominster, MA 01453
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CITY OF CAMBRIDGE

CITY HALL. CAMBRIDGE. MASSACHUSETTS 02139
Tel 498-9024

OFFICE OF AFFIRMATIVE ACTION
WILLIAM A. GOMES
Drrector

December 5, 1989

John Reddy

The Middlesex Corporation

17 Progress Avenue Re: Danehy Park
Chelmsford, MA 01824 Contract No. 2

Dear Mr. Reddy:

This is a follow up on our conference held on December 5, 1989.
Pursuant to our agreements you are to provide the following:

1. copies of the pay checks of Victor Alberti, soc. sec.
#149-70-5636, relating to Danehy Park Porject Contract
No. 2;

2. inform this office of a time and place on the site when

this office can meet with Mr. Victor Alberti;

3. a list of all workers who will work on the site for the
remainder of the project end, and their ethenic identifi-
cation; and, :

4. inform this office in writing the amount of manhours
remaining on the project and the remaining manhours of
the sub-contractor, Fiore Construction.

We want it clearly understood that for the remainder of the
project a minority workforce of 30% must be maintained in order to
bring the overall hours up to 20% by the end of the project. You must
also provide this office with work permits of all workers who are not
U. S. citizens.

Sincerely,

William A. Gomes
Director

Certified

WAG/sb

AN AFFIRMATIVE ACTION/EQUAL OPPORTUNITY EMPLOYER



II.

III.

THE CITY OF CAMBRIDGE

SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY

J
ANTI-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM.

For purposes of this contract, "minority" refers to Asians, Blacks,
Hispanics, North American Indians and Cape Verdeans, "Commission"

refers to the Affirmative Action Office.

During the performance of this contract, the Contractor and all
of (his) Subcontractors (hereinafter collectively referred to as
the Contractor), for himself, his assignees, and successors in
interest, agree as follows:

1.

In connection with the performance of work under this contract,
the Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religious creced.
national origin, age or sex. The aforesaid provision shall in-
clude, but not be limited to, the following: employment upgrad-
ing, demotion, or transfer: recruitment advertising; recruit-
ment layoff; termination; rates of pay or other forms of com-
pensation; conditions or privileges of employment:; and seclec--
tion for apprenticeship. The Contractor shall post hereafter

in conspicuous places, available for employees and applicants
for employment, notices to be provided by the Commission set-
ting forth the provisions fo the Fair Employment Practices Lawu
of the Commonwealth (M.G.L. Chapter 151B).

In connection with the performance of work under this contract,
the Contractor, shall undertake in good faith affirmative action
measures designed to eliminate any discriminatory barriers in the
terms and conditions of employment on the grounds of race, color,
religious creed, national origin, age or sex, and to eliminate
and remedy any effects of such discrimination in the past. Such
affirmative action shall entail positive aggressive measures to
ensure equal opportunity in the areas of hiring, upgrading, de-
motion or transfer, recruitment, layoff or termination, rate of
compensation, and in-service or apprenticeship training programs.
This affirmative action shall include all persons, regardless or
race, color, religious creed, national origin, age, or sex. ‘A
purpose of lhis provision is to cnsure to the fullest extent
pussible an adequatc supply of skilled tradesmen for this and
future Commonwealth public construction projects.

As part of his obligation of remedial action under the forecgoing

section, the Contractor shall maintain on this project a not less
than 20 percent ratio of minority employee man hours to total ran
hours in each job category including but not limited to bricklay-
ers, carperters, cement masons, electricians, ironworkers, opera-

ting cagineers, and those '"classes of work" enumecrated in Section
44C of Chapter 149 of the Massachusetts General Laws. ;



2. In the hiring of minority journecymen, apprentices, trainces,
and advanced trainees, the Contractor shall rely on referrals
from a multi-cmnioyer affirmative action program approved by
the Commission, traditional jreferral methods utilized by the
construction industry, and referrals {rom agencies not more than
three in number at any one time, designated by the Liaison Com-~
mittee or the Commission,

1. At the discretion of the Commission there may be established
for the life of this Contract a body to be known as the Liaison
Committee. The Liaison Committee shall be composed of one re-.
presentative each from the agency or agencies administering
this project, hereinafter called the Administering agency, the
Commission and such other representatives as may be designated by
the Commission in conjunction with the administering agency.

2. The Contractor (or his agent, if any, designated by him as.the
on-site equal employment opportunity officer) shall recognize
the Liaison Committee as an affirmative action body, and shall
establish a continuing working relationship with the Liaison
Committee, consulting with the Liaison Committee on all matters
related to minority recruitment, referral, employment and train- -
ing.

3. The Contractor shall prepare projected manning tables on a
quarterly basis. These shall be broken down into projections,
by week, of workers required in each trade. Copies shall be
furnished one week in advance of the commencement of the period
covered, and also when updated, to the Commission and the Liaison b
Committee.

4. U Records of employment referral orders, prepared by the Contrac- '
tor, shall be made available to the Commission and to the Liai-
son Committee on request. -

S. The Contractor shall prepare weekly reports in a form approved
by the Commission of hours worked in each trade by cach employ-' )
ee, identified as minority or non-minority. Copies of these
shall be provided at the cnd of cach such week to the Commission
and to the Liaison Committee. l

If the Contractor shall use any subcontractor on any work performed
under this contract, he shall take affirmative action to ncgotiate
with qualified minority subcontractors. This affirmative action

shall cover both pre-bid and post-bid periods. It shall include noti-
fication to the Office of Minority Rusiness Assistance (within the
Executive Office of Community and Development) or its designec,
while bids are in preparaction, of all products, work or services for
which the Contractor intends to negotiate bids.

In the employment of journcymen, apprentices, trainces and advanced
trainees, the Contractor shall give preference, first, to citizens

of Cambridge who have served in the armed forces of the United States

in time of war and have been honorable discharged thercfrom or re-

leased form active duty therein, and who are qualified to perform the -
work to which the employment relates, and, sccondly to citicens of !
Cambridge generally, and, if such cannot be obtained in sufficieont 1
numbers, then to the citizens of the United States.,

9.
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VII.

VII1,

IX.

XI.

XI1,

A designee of the Commission and a designee of the Liaison Comnit-
tee shall each have right of access to the construciton site.

Compliance with Requircments

The Contractor shall comply with the provisions of Executive Order
No. 74, as amended by Executive Order No. 116 dated May 1, 1975,

"and of Chapter 151B as amended, of the Massachusetts General Laws,

both of which are herein incorporated by reference and made a part
of this contract.

Non-Discrimination

The Contractor, in the performance of all work after award, and prior
to completion of the contract work, will not discriminate on grounds
of race, color, religious creed, national origin, age or sex in em-
ployment practices, in the selection or retention of subcontractors,
or in the procurement of materials and rentals of equipment.

Solicitations for Sub-Contracts, and for the Procurement of laterials
and Equipment .

In all solicitations either by competitive bidding or negotiation
made by the Contractor either for work tobe performed under a sub-
contract or for the procurement or materials or equipment, cach po-
tential subcontractor or supplier - shall be notified in writing by
the Contractor of the Contractor's obligations under this contract
relative to non-discrimination and affirmative action.

Bidders Certification Requirements

1. The bidders certification form currently in use will be
deleted from all future bid documents.

2. The following certification statement will be inscrted in
the bid document just above the bidder's signature, as a
substitute for the present bidder certification form:

"The bidder hereby certifies he shall comply with the
minority manpower ratio and specific action steps
contained in the appendix EEO attached hereto, in-
cluding compliance with the minority contractor
compliance specified in Secction V of said appendix.

The contractor receiving the award of the contract

shall be required to obtain from each of its sub-
contractors and submit to the contracting or administering
agency prior to the performance of any work under said
contract a certification by said subcontractor, rcgardless
of tier, that it will comply with the minority manpower
ratio and specific affirmative action steps contained in
the appendix EEFEO."

Contractor's Certification

The Contractor's certification form must be sianed by all successful
low bidder(s) prior to award by the contractaing agency. (Sce attach-
ment)
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U XIIL. .Complinncc-ln[ormutinn, Report: and Sanctions

1.

The Contractor will provide all information md reports required

by the administering agency of the Commission on instruct;ons
issued by either of them and will permit access to its facilities
and any books, records, accounts and other sources of information
which may be determined by the Commission to affcct the cimployment
of personnel. This provision shall apply only to information per-
tinent to the City of Cambridge's supplementary affirmative ac-
tion contract requirements. Where information required is inthe exclu-
sive possession of another who fails or refuses to furnish this

~information, the Contractor shall so certify to the administering

agency or the Commission as appropriate and shall set forth what
efforts he has made to obtain the information.

Whenever the administering agency, the Commission, or the Liaison
Committee believes the General Contractor or any Subcontractor
may not be operating in compliance with the terms of the Section,
the Commission directly, or through its designated agent, shali
conduct an appropriate investigation, and may confer with the partics

to determine if such Contractor is operating in compliance with
the terms of this Section. 1If the Commission or its agent finds
the General Contractor or any subcontractor not in compliance, it-
shall make a preliminary report on non-compliance, and notify such
Contractor in writing of such steps as will in the judgment of

the Commission or its agent bring such Contractor into compliance.
In the event that such Contractor fails or refuses to fully per-
form such steps, the Commission shall amke a final report of non-
compliance, and recommend to the administering agency the imposi-
tion of one or more of the sanctions listed below. If, however,
the Commission believes the General Contractor or any Subcontract-
or has taken or is taking every possible measure to achieve com-
pliance, it shall not make a final report of non-compliance. With-
in fourteen days of the receipt of the recommendations of the
Commission, the administering agency shall move to impose one or
more of the following sanctions, as it may deem appropriate to
attain full and effective enforcement:

a. The recovery by the administering agency from the General
Contractor of 1/100 of 1% of the contract award price or
51,000 whichever sum is greater, in the nature of liquidated
damages or, if a Subcontractor is in non-compliance, the re-
covery by the administering agency from the General Contrac-
tor, to be assesscd by the General Contractor as a back charge
against the Subcontractor, of 1/10 of 1% of the subcontract
price, or $400 whichever sum is qreater, in the nature of
liquidated damages, for cach weck that such party fails or
refuses to comply;

b. The suspension of any payment or part thercof duc under the
contract until such time as the General Contractor or any
Subcontractor is able to demonstrate his compliance with
the terms of the contract;

¢. The termination, or cancellation, of the contract, in whole
or in part, unless the General Contrastor or anv Subcontrac-
tor i1s ablce to demonstrate within o cpe ptaed fone has
pliance with the terms of the contract.;

94

O -



d. The denial to the Gencral Contractor or any Subeontractor
of the right to participate in any future contracts awarded
by the administering ayency for a period of up to three
years. -

3. If at any time after the imposition of one or morc of Lhe above
sanctions a Contractor is able to demonstrate that he is in com-
pliance with this Section, he may request the administering a- -
gency, in consultation with the Commission, to suspend thc sanc-
tions conditionally, pending a final determination by the Commis-
sion as to whether the Contractorjg in a compliance, Upon final de-
termination of the Commission, thc administering agency based ~~
on the recommendation of the Commission shall either lift the
sanctions or reimpose them.

4. Sanctions enumerated under Sections XI-2 shall not be imposed
by the administering agency exccpt after an adjudicatory pro-
ceeding, as that term is used M.G.L. c. 30A, has been conducted.
No investigation by the Commission or its agent shall be initiated
without prior notice to the Contractor.

XIV. Severability

The provisions of this section arec severable, and if nhy of these
provisions shall be held unconstitutional by any court of compectent
jurisdiction, the decision of such court shall not affect or impair

‘any of the remaining provisions.
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CONTRANCT COMPLIANCT PealIDURES

To'ensu:e that the ninority manpower utilization (MMU)
goals on all construction projects in excess of §$50,000, as
well as minority businesé enterprise (MBL) goals are enforced
effectively, the followiﬂq procedures will be followed commencing
with the initial contract specification preparations.and
continuing throughout the life of the cortracts on all projects:

1. Contrace specif%cation: .

2. Bid advertisement; .

3. Pre-bid conference;

4. Pre-construction conference;

Se Reporting system:

6. Moni?grinq system;

7. Identifyiﬁg and reporting of non-compliance:

8. lon-compliance procedures:

9. Recomnmendation and sancticns;

1. Contract Specification

At the initial stage of contract specification
preparation, the Contract Compliance Officer must incorporate
the proper EEO/AA contract provisions.

2. Bid Advertisement

The Contract Compliance Officer will review all
bid advertisements before publication to ensure the EEO/AA

requirements of the contract are included.



J. Pro-d3¢ lenfarence

At the pre-bid conference, the Contract Compliance
Officer will inform the potential bidders of the EEO/AA
requirements of tne contract. These include, but are not limitad
tc: : .
a. Adhering to MMU and MBE participation percentage
goals for the contract:
b. Informihq the bidders that this requirements is
for the life of the contract:
c. Informing Ehe bidders that the sub-contractor
is obligated by these réquiréments and is respon-
sible to the prime contractor;
- d. . Informing the bpidders of the necessary documents
\Ghey must sign, and present with their bids, i.e.,
Bidders Certification: Schedules for MBE participation,
letter of intents; etc. |
e. Making available resources for MBE information:
i.e., State Office of Minority Business Assistance:
Contractors Association of Boston; Small Busines;
Develcpment Corporation; New England Purchasing
Council and any‘other information_that will assist
_the prime contractor in attaining the stated
;;goal for MBE compliance;
f. Making available MMU referrals, i.e., Community
Manpower referral agencies:; Third World Jobs

Clearing House; Recruitment Training Program, etc.

g. Question and answer period.



3-

{. Pre-onstruction Con<erenca

At the pre-construction conference, the Contrace
Compliance Officer will discuss the specific ELO/AA requirements
gf the contract with the contractors (prime and sub-contractors).
The Contract Compliance Officer will also:

a. Pass out tae necessary forms as required by the

. contract provisions;

b. Review the EEO/AA requirements of the contraé::

C. Detail thQ.con;;actor's'obligations to comply with

the EEO/AA goals of the ccntract: ==

d. Emphasize the EEO/AA provisions in Section III

and Section XIII:

e.\ If non;compliance is found, sanctions and

: .

'?ecommendations will be impecsed;

£. Provide other info;mation such as MMU/MBE
referrals to assit thé contractors in proper
compliance with their obligations;

g Review the necessary reporting forms, i.e.,
Quarterly Projected ﬁorkforce Reports, Contractors
Weekly Workforce Utilization Reports, Menthly
Workforce Utilizatiocn Repor:s, Contractors -

S Certification, etc.;

h. Secure the name and ti;le nf the EEO person and

project manager from the contractor.

- o G, —— — -
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S.  Repcrtino svstem

To ensura the proper comoliance of the contractor's

obligations in the utilization of his workforce, the following

reporting systam will be implemented:

a.

Contractors must submit the Quarterly Projectsd
Workforce Table no later than five (5) ;orkinq

days prior to the start of each new quarter to

the Contract Compliance Officer;

Contractors must submit their Weexly Workforce
Utilization Report to the Contract Compliance
Officer no later than the following Tuesday of

each week.

The Prime Contractor is responsible for the
. :

submission of all Reports from all his/her sub-

contractors.
The Contract Compliance Officer must prepare
Quarterly Reports for MMU and MBE and submit
them to MCAD no later than the 15th ¢f the month

following the end cf each quarter.

6. Monitoring Svstem

'In order for the Contract Compliance Officer to

effectively implement and enforce the EEO/AA requirements, the

following mechanism will be utilized: -

a.

A review of the weekly utilization reports
submitted by the contractors;
To verify the data on the weekly reports, the

Contract Compliance Officer will condut on-site




monitoring;

(1) On-site monitoring will be conducted on
a weekly or on specific projects on a

~daily Lasis:

(2) wvhen conducting on-site monitoring, the
Contract Compliance Officer will initially
meet with the Contractor's on-site supervisor
to obtain the necessary data;

(3) The Contract Compliance Officer will conduct
a visual ﬁead count of the workers on-site
used by each contractor, identifying the
minority workers for each trade. If needed,
interview each worker to verify the status

S reported by the contractor. -

7. Identifyinc and Reportinc llon-Compliance

When contzacter's Weekly Workforce Utilizaticn Reports
indicate a condition of non-compliance, and are then verified

" by the Ccntract Compliance Officer's actual on-site visit, the
.Qprocsdures are as Zollows:
"a. The Contract Compliance Officer will contact

the Contractor to remedy the condition of

non-compliance, in an attempt ﬁo bring the contracter

3 into compliance (all activities will b§ documented

-~

with letters to the contractor).

b. If the Contracé.Compliance Officef is unable to
bring the contractor into compliance, the
Contract Compliance OCfficer shall send a preliminary

notification of apparent non-compliance, citing



-

specifiic sect:ons of the IId/A\A nrovisicnas o

the contracior and the General Ccntractor via
registered mail, decailing the nacessary remedies,
granting a time-frame (14 days) for the contractor
to come iﬁto compliance.

If the coﬁtractor still remains in nocn-compliance,
the Contract Compliance Officer shall notify the

City's Law Department, and issue a second notice

of apparent non-compliance, informing the contractor
4

that a formal non-compliance investigation will be
conducted; this will include a request that the
required documentation be submitted and within

the specific compliance time Irame (14 days).

8. Non-Cpmpliance Procedures

-

If, at the completion of the investigation, it is
found that the :oﬁtracto: is still in a conditioﬁ
of non-compliance, a £inal notice of appar=nt
non-compliznce will be issued, informing the
contractor a formal cemplaint of nen-compliance
will be filed with the City's Law Department.

A ccmplaint will be filed with the Law Department,

‘attaching all documentation; Reports; on-site

, reviews; correspondence and the contract

speciflication for the project.

The Law Department will conduct a conciliation
conference in an attempt to bring'the contractor
into compliance. 1If the attempt of the conference

is unsuccessful, the Law Department will conduct
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an Adludicatery iiearing ifu2 Process rrovided

for the Contractor).

~he Adjudicatory liearing will provide an opportunity
for the Contractor to present proof it erfforts in
ccmplyinq.wi:h the CLO/AA requirements. I the
Contractor can cdocument that every possible measuré
has been utilized to be in compliance without
success, then the Contractor will be found in
compliance 'with his obligations. If the Contractcr
is unable to document these effor:ts in compliance
with the EEO/AA provisions, the Contractor will

pe found in non-compliance: a f£inal report of

non-compliance will then be issued.

9. Recomillendations and Sanctions

At the Adjudicatcry Hearing, if it is found that the

Contracczor is

in non-compliance, the Law Department will make

a final report of non-compliance; once the Law Department issues

a f£inal :inding"of'non—complianCE. the Law Department will

recommend that the administering agency impose one or more of

the follo&ing sanctions on the Contractor within fourteen (14)

days:'
a.

The recovery by the administering agency from the

‘ General Contractor of 1/100 of 1t of the contract

award price or $1,000, whichever sum is creater, in
the nature of liguidated damages or, if a sub-
contractor is in non-compliance, the recovery by
the administering agency from the General

Contractor, to be assessed by the General Contractor



as a back-charge against the sub=-contractor, of
1/10 of 1t of the subcontract price, or $400,
whichever sum is greater, in the nature of
liguicatad damages, for each week tiat such
party fails or refuses ﬁo ccmply:

b. The suspension of any payment or part thereof
due under the contract until such time as tae
General Contrsactor or‘any sub-contractor is able
to demonstrate his compliance with the term of
the contract;

C. The termination, or .cancellation, of the contract,
in whole or in part, unless the Geﬁeral Contrac:tor

\;jar any sub-contractor is able to demonstrate

within the specified time period cocmpliance with
the terms of the contract?

d. The denial to the General Contractor or any sub;
contractor of the right to participate in any

future contracts awarded by the administering

N
&
)

agency for a period of up to three years;
e. If at anf time after the impositicn of one or more
of the above sancticns, a contractor is able to
X demonstrate that he is in compliance with the
EEO/AA requirements, 1he contractor may request the
administering agency, in consultation with the
Law Department, to suspend the sanctions conditionally,
pending a final determination by the Law Department

as to whether the contractor is in compliance.



NO

L)

Upon final determipation ty the Law Department.

the administering agency, based on the recommen-

dation of the Law Department., shail either wits

the sancticn or reimpose them.

(1) No non-compliance investigation will be
conducted without prior notice to the

contractor;

(2} o sanctions will be imposed without providing
an Adjudicatory Hearing (Due Process) to the

Contractor.



CITY OF CAMBRIDGE

CAMBRIDGE, MASSACHUSETTS 02139
TEL. 498-901
FAX. 868-8159

EXECUTIVE DEPARTMENT
ROBERT W. HEALY
«* ;
. City Manager

RICHARD C. ROSSI
Deputy City Manager

June 4, 1990

To the Honorable, the City Council;

In response to Awaiting Report #42 of May 14, 1990 regarding
the number of minority persons employed at Danehy Park, attached is
a report from the Contract Compliance Monitor, Wallace Sherwood as
well as correspondence to the General Contractor from the
Affirmative Action Director, William Gomes.

Very uly yours,

obert W. Healy
City Manager

Attachments



Y

Agenda # .

Response to Awaiting ”eport Item Number
42 regarding the numbgr of mlnorlty persons

In City Council,
- June 4, 1990

Placed. ol





