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AGREEMENT FOR APPROVAL OF
SECTION 312 REHABILITATION LOANS
by and between’i

C1ty of Cambridge :
(Commun1ty Deve]opment Department)

~ and

o DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

| THIS AGREEMENT made and entered into on the date here1n below spec1f1ed by and

between the City of Cambridge, (the "Public Body"), and the United States of .

America, "the Government", acting by and through the Secretary of Hous1ng and
Urban Development "the Secretary",

WITNESSETH:

~In consideration of the mutual convenants promises, and representat1ons con-
- tained herein, the parties do agree as fo]lows. ‘

SECTION 1: Purpose of Agreement

The Pub11c Body has the responsibility and 3ur1sd1ctxon to carry out one or
more activities under the City of Cambridge Commun1ty Development Block Grant -
Program, including, but not limited to, processing Section 312 Loans in designa-

~ted Community Development Block Grant Areas. The processing by the Public Body

- and submission to the Department of Housing and Urban Development for approval,

for rehabilitation loans under Section 312 of the Housing Act of 1964, as

amended (Section 312 Loans) and as extended under Section 116 of Title I of the

Housing and Community Development Act of 1974, is presently authorized with
respect to one or more of the areas covered by such project or program. The.
purpose of this Agreement is to extend to the Public Body authority to approve,
in accordance with the regulations, policies, and requirements (hereinafter
called regulations) of the Secretary, certain applications for Section 312
Toans, subject to verification by the Secretary of fund ava11ab111ty for an
approved 1oan . ,

SECTION 2: App11cab111ty of Approva1 Authority
During the term of this Agreement the Public Body sha]] have f1na1 authority

~ to approve applications for Section 312 loans with respect to residential and

mixed-use property, which will contain one to four dwelling units after rehab- -
ilitation, and which is located in an area with respect to which the Public
Body has authority to process such loans, as described in Section 1 hereof.

The Public Body shall exercise such loan approval authority with respect to
property in all such areas which come under its jurisdiction during the term

of this Agreement. However, no loan approval under authority of this Agree-
ment shall be valid until the Secretary has determined that funds are avail-
able. therefor, and has notified the Public Body thereof , -



SECTION 3: Notification of Fund Availability

Upon receipt of the documentation required by the Secretary's regulations to be
submitted with respect to Section 312 loans approved by a Public Body, the
Secretary shall promptly notify the Public Body in writing whether sufficient

- funds are available for the approved loan. e IR

.SECTION‘4:‘ Compliance With Government Regulations

The 10an approval authority granted by this Agreement shall be exercised in
accordance with the procedures and requirements established by the applicable
regulations of the Secretary in effect from time to time. In particular, the
Public Body shall not notify an applicant of loan approval until receipt o
notice of availability of funds for the loan from the Secretary. =~ .=

SECTION 5: Effect of Failure to Comply

(a) Grounds for Termination

Failure of the Public Body to comply with the procedures and requirements of
the Secretary with respect to loan approval, or with respect to other aspects
of the Section 312 loan program, are grounds for termination of this Agreement

- at the option of the Secretary. However, such failure shall not create or

justify any claim against the Government on the part of any third person, and
shall not constitute grounds for any third person to contest the validity of any
‘Section 312 loan approved by the Public Body under author ty of this Agreement
and during its term. ‘ - S L _ .

(b) Defend and Hold Harmless

The Public Body will warrant, defend, and hold harmless the Government with
“respect to all claims and losses caused by its failure to comply with the
regulations of the Secretary and the requirements of applicable State and

" local law in‘its approval of Section 312 loans under authority of this Agree-
~ment, and in the subsequent settlement and administration of loans so approved.
" In the event the Secretary's regulations and the requirements of State and
local law are inconsistent, the Public Body shall request advice from the
Secretary prior to approval of the Section 312 loan. ' :

SECTION 6: 'Restriction On Officials Authorized To Approve Loans

The Public Body shall not initially or at any time during the term of this
Agreement confer its authority to approve Section 312 loans under this Agree-
ment upon any officer or employee who exercises any duties or responsibilities
in the administration of the Public Body's Section 312 Loan Program, including,
without limitation: - ‘ » ' : A ‘

- (a) Preparation of rehabilitation work writeups or cost estimates, or of
construction contract documents; e :

(b) Obtaining information with respect to, comp]eting with the borkower,‘ |
or processing a Section 312 loan application or any of the related
documents constituting the loan application file; '



(c) Selection of or negotiation with contractors to perform the rehabi]itatidn =
- . work; - . . v N - o o _ -

(d) Authorization of disbursements from the rehabilitation escrow account, or
signing or countersigning of checks drawn on the rehabilitation escrow
account; ' o , o SRR o

(e) Inspectioh of the rehabilitation work to ascertain whether the work is
" completed or for the purpose of authorizing any partial payment requested
by a contractor; or - v S a e : : :

(f) Authorization of Signing or'signing of Form HUD-6245, Certificate of
Final Inspection. S SR = '

SECTION 7: Submission of Documentétion‘je'”

Promptly upon approval of a Section 312 Toan by an appropriate official of the
Public Body, the Public Body shall assemble and transmit to the Secretary the
documentation required to be submitted with respect to a Section 312 Tloan ap-
proved by a Public Body, in accordance with such requirements and regulations
of the Secretary as shall be in effect from time to time. The Public Body
shall also promptly submit copies as required of any resolutions affecting

~the identity of Public Body officials authorized to approve Section 312 loans
under the Agreement, any notices of the Public Body's determination to cancel
this Agreement, and any other required documentation or reports, in accordance
with such requirements and regulations. ’ , ' :

o \ : )
- SECTION 8: Supervision, Administration, and Inspection

" The Public Body shall, at all proper times, provide or cause to be provided
competent and adequate architectural, engineering, financial and other technical
supervision and inspection of rehabilitation work financed by Section 312 loans
approved under this Agreement. The Public Body shall keep full and accurate

o books and records with respect to Section 312 loans approved under this Agree-

‘ment, and with respect to its administration of the Section 312 loan program,
“and shall maintain them in accordance with such requirements and regulations

of the Secretary as shall be in effect from time to time. The Public Body
shall, at any time during normal business hours, and as often as the Secretary
or the Government may deem necessary, permit the Secretary or any other repre-
" sentative of the Government, to inspect, make excerpts or transcripts of, copy,
“and audit such books and records. The Public Body will cooperate in any inspec-
tion of rehabilitation work financed by Section 312 loans approved under this
Agreement, as deemed necessary by the Secretary or the Government. :

SECTION 9: Compliance With Civil Rights Act of 1964

The Public Body will perform its activities under this Agreement in accordance
with all requirements imposed by, or pursuant to regulations of the Secretary
effectuating, Title VI of the Civil Rights Act of 1964.
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SECTION 10: Cancellation of Approved Loans

~ The Secretary reserves the right to cancel Section 312 loans approved by the
- Public Body, in accordance with the requirements and regulations of the Secretary -
in effect from time to time. Upon receipt of such notice of cancellation, the
~ Public Body shall promptly submit to the Secretary any documentation requested
by him, and shall promptly refund the amount of the loan to the Secretary, an
~.account of the Section 312 Loan Revolving Fund.

.SECTION 11: Rights Under Other Contracts}' e o |
~The rights of the parties under this Agreement shal] be in add1t1on to, and not
in derogation of, the rights of the parties under any contract for Federal assist-
ance with respect to any of the Projects or Programs descr1bed in Section 1 here-.
_gof under the Jur1sd1ct1on of the Public Body B :
SECTION 12: Term of Agreement |

This Agreement shall be effective from the date heretnbelow specified unt11
terminated in accordance with Section 13 hereof.

- SECTION 13:‘ Terminat1on of Agreement o

(a) Automatic Termination

Thie Agreement shall automaticef1y terminate on the official date of closeout of
~ the last project or program (as described in Section 1 hereof) under the juris-
o d1ct1on of the Public Body, in the area of which Sectton 312 10ans are. authorlzed.

(b) Term1nat1on by Parties

- This Agreement shall terminate th1rty (30) days after written notice of intent

to terminate is sent by one party to the other, except that, when the Public

Body gives notice of its intent to terminate the Agreement, the Secretary may ,
require the Public Body to continue under the Agreement for a specified addition-
al period of time, not to exceed sixty (60) days, in order that arrangements may
be made to accommodate the workload resulting from the Public Body's termination.
~Notice of termination under this subsect1on may be g1ven by either party for
cause or convenience.

o (c). Suspen510n or Termination for Cause

The Secretary may, for cause, by written notice to the Public Body, require
that the Public Body discontinue immediately the approval of loans under this
- Agreement pending completion of specified corrective act1on by the Public Body,
or termination of th1s Agreement. -

SECTION 14: Effective Date

‘This Agreement shall be effective the - - day of |




R :
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SECTION 15: ’Counterparts.of Agreement

This Agreement may be executed in four cdunterparts, each of which shall be

‘deemed to be an original,

~ - same instrument.

and such counterparts shall constitute one and the

IN WITNESS WHEREOF, the Public Body has caused this Agreement to be duly executed
~in its behalf and its seal to be hereunto affixed and attested; and thereafter,
- the Government has caused the same to be duly executed in their behalf this

~ day of
Attest:

by

1977, -

James L. Sullivan,
City Manager '

Approved as to 1ega]'form

by
* David R. Vickery

(SEAL)

Assistant City Ma ager

Russell B. Hfgley ,
Acting City So]icitorv

© Attest: |

UNITED STATES OF AMERICA ,
Secretary of Housing and Urban

. Development =

@



CERTIFICATE OF RECORDING OFFICER \"

jThe unders1gned hereby cert1f1es that

HU

He is the duly qualified and acting C1ty Clerk of the Cxty of Cambr1dge,

herein called the "Public Body" and the keeper of its records; including

the Journa1 of proceed1ngs of the City Counc11 here1n ca]led the "Govern- B

~ ing Body."

@

(3)

The attached resoTution»is»a true’and’eorrect Copy‘of the'resoiution as
finally adopted at a meeting of the Governing Body heldon the
day of , 19 , and duly recorded in his office;

Said meeting was duly convened and held in all respeéts in accordanee»with’

law and, to the extent required by law, due and proper notice of such meet- .

ing was given. A legal quorum was present throughout the meeting, and a
legally sufficient number of members of the Governing Body voted in the.

proper manner for the adoption of satd resolution. A1l other requirements

. and proceedings under Taw incident to the proper adoption or passage of -

(4)

said resolution have been du]y fu1f111ed carried out, and otherW1se ob-
served; .

If an impression of the seal has been affixed below, it constitutes the

- official seal of the Public Body, and this certificate is hereby executed

NGO

-~ of

under such official seal. If no seal has been affixed below, the Public

 Body does not have and is not 1ega11y requ1red to have an off1c1a] seal;

The unders1gned is duly authorized to execute this cert1f1cate

O IN WITNESS WHEREOF the unders1gned has hereunto set his hand thlS ~ day

, 19

(SEAL)

. ATTEST:

- (Signature of Recording Officer)

(Signature of Attesting Officer)

(TitTe}of‘Recording Officer)

(Title of Atesting Officer)



AFFIDAVIT

The undersigned, being duly sworp, depose and say that I -
am the Assistant City Managér for>Community Development for the -
- City of Cambridge, Commonwealth of Maéséchusetts; and have been -

éuthorized.by‘Resolution of the Cambridge City Council déted

_to apﬁrove, on behalf of the City of
~Cambridge, all Section 312 Rehabilitation loans as.provided for under
~an agreement between the City of Cambridge and the United States

Department of Housing énd Urbén Dévelopment dated I ‘ .

David R. Vickery
-Assistant City Manager for
Community Development
- City Hall Annex
57 Inman Street .
- Cambridge, Massachusetts

COMMONWEALTH OF MASSACHUSETTS
. Middlesex, ss.

- Sworn to before me this ~ day of ‘ , 1977..

Notary Public



OPINION OF PUBLIC BODY
COUNSEL RESPECTING AGREEMENT FOR PUBLIC BODY
APPROVAL OF SECTION 312 REHABILITATION LOANS

- City of Cambridge

Dear Mr. Sullivan

,I have exam1ned the proposed "Agreement for Public Body Approva] of Section 312 :

Rehabilitation Loans" (herein called the Agreement), identified as Agreement
No._ , to be entered into between yourself and the United States of
America. I have also examined the ' counterparts of the Agreement.

" I have also examined that'certaih Resolution adopted by'the Ciiy Council of the

City of Cambridge on s 19 » Wherein the execution of the .

Agreement was authorized.

4

- I have made appropriate inquiry; and I am satisfied that said Resolution is still

in full force and effect, and that there is no pending or threatened litigation
(either in Federal or in State courts) challenging your authority to enter into
the Agreement, or to perform the activities contemplated thereby. I have also

examined all relevant and app]1cab1e constitutional provisions, laws, resolutions,  '~ N

judicial decisions, and other opinions of the State of Massachusetts and the
Tocality of Cambr1dge, and I hereby certify that (Cite applicable statutory and/
~or local charter provisions) confer upon City of Cambridge the necessary power

- and authority to execute and carry out the terms of the Agreement.” - ,

I am therefore, of the opinion that you are authorized to enter into the Agree-
~ ment, and that it has been executed as authorized by said Resolution and by law,
and that, when the Agreement has been executed by the Government, it will con-
stitute a valid, binding and legal agreement between youself and the Government.

Attorney-at-Law

11f there are any exceptions to the statemehts in this paragraph, they should
‘be set out immediately f0110w1ng the paragraph and the last paragraph altered
as needed. .

.....



REHABILITATION FINANCING HANDBOOK

- T1375.1 REV

__CHAPTER 26 -

CHAPTER 26 PUBLIC BODI APPRO\L-LL Cz RZHABILITATION LOANS

.GENERAL Under certaln c1rcwnotances, a ‘Eﬂ 'J'oa O.flt,e nay
. authorize a Public Body to approve rehabilitztion loans with o
.respect to properties located in federally assisted urban renewal, -

- - NDP, concentrated code enforcement, or certified areas. Such

_ authorlty is granted by the execution of an “Agreement" between s
‘HUD and authorized officials of the Public Body. (Sse Appendix 1.)

An agreement shall be effective during the time that the Public -

- Body has responsibility for administering an active federally

2.

. assisted project or program,in which the m2king of rehabilitation

loans is allowed, and the agreement shall covar all federally

- a531sted pro,]ects under the Jurlsdlctlon of the Public Body.

APPLICABILITY OF APPROVAL AUTHORITY, An exscuted agreement
euthorizes and directs a Public Body to exsrcise powers of

~ approval and disapproval of residential and mixedé-uss loan
applications for properties which will coriain L or less

dwelllng um.ts after rehablhtatlon. L

* LOANS A PUBLIC BODY ’VL!\.Y NOT A.PPROTE An exscuted agreenent does

not authorize a Publlc Body to approve the :ollo’zlnrr loans:

a;f Properties Contammg 5 or more D'.-relllnz ’Jr:its. An application

for a loan on residential and mixed-usz property which will-
contain 5 or more dwelling units after rshebilitation camnot be
. approved by a Public Body. Those 2pplications shall be proc-
-essed by the Publlc Body and submlttecx to the Area Off‘n.ce for _
approval._
/

.b. Nonresidential Loans. An application for a ldan ori nonresi-

~dential property camnot be apprcved by a Public Body. The

application shall be processed by the -“o‘! ic Boq,r and submitted | i

- to the Area Office for proces::_n

CONSID"’RATIONS IN EVALUATING A PUBLIC BODY. The determination of
“whether or not a Public Body is qualified %o approve and dis-

approve loans will be made by the Area Office. To be selected for
approval authority, the Area Ofu.ce will ﬁ“temme ’c‘aat the Public

Body hast S -

/ ;
a. Sufficient staff,with demonstrated ao:‘.-“y to undoruake and '
properly provide financial advisory ssrvice, prepare and -
evaluate loan applications and supporting documentation
" including work writeups, cost estimates, and construction
contracts, determine acceptable risk, cbtzin contracts for
the rehabilitation work, and inspect t22 rehabilitation work

Pagel ‘2/74

HUD-Wash., D. C.
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REHABILITATION’ FII‘IANCING H.ANDBOOK

7375 1 REV
CHAPTER 26

)

. in process and conpleted, and manage and adanister ths
'rehabilitatmn escrow account. :

: : b. A thorough unders vanding ‘of HUD requiranents relatsd to

rehabilitation loans, including loan limits, purposes for LT

“which loan funds may be used, determination and docu-
- mentation of good and marketable title, loan settlemeunt
 -and the recordation and distribution of the security

_ instruments, timely transmittal of loan cases to FNMA, and
. the Importance of prampt, complete, and accurate reporting B

'. .and tra.nsmittal of documents to ths Area Ofiice and HUD

. e. A continuing capacity to ‘train new sta.ff with m_nimal Arsa

Office assistancs. .

o d | A rehabilitation workload lar"s enough o warrant dscsntrali- :

zation of loan approval autnority

. .5. PROCESSING OF AG‘?EEE‘PI‘ BETWEEN HJD AND A PUBLIC BODY. When ths
.~ Area Office determines that a Public Body has demonstrated a

capacity to undertake approval of rehabilitation loan applicatioris s

o 4%t will notify the Public Body by 'leu‘bsr._ The letter will tender
~ an agreement. (see Anoendix 1) o ORI

‘a. Execution and Return of Contract Documents. ‘To accept loan
appraoval authority, th> Public Body shall transmit the
appropriate contract documents to the Area Office ’ Atten’cion.

~ Area Counsel, as follows" ' -

.,(1) Four counternaru origma s of ths”avresment executed by
an authorized official of the Public Body. When accepted,
~ the Area Office will enter the effective date of the ‘

' agreement, and will return. two fully executed counterpart o

-originals to the Public Body. - . . oo B

‘(2)] Thres properly attested copies of' the resolution adoptsd
by the Public Body. (See Appendixes 2 and 3. ) o

’ (3) .Opin‘lon of Public Boo;y' counsel tha'b the Public Body has
' the necessary powers to execute and carry outthe terms
©of the agreenent. (Ser= Aoonndix L.)

b.. Resolution Designating an Ano*ovi ng Officer. The Public Body
- initially designates the "Approving Officer" (AO) in the '
- resolution 1t adopts authorizing the execution of an agreement.
- Whenever the Public Body adorts a resolution changing the -
designation of an AO, it shall promptly transmit two attested
copies of the resolution to the Area Oi‘fice. ' : ,

2/7% . rgea

" HUD-Wash., D. C.

e




REHABILITATION FINANCING HANDBOOK

- 7375.1 REV

_CHAPTER 26

~ DOCUMENTS TRANSMITTED TO HUD BY PUBLIC B0DY I-'OR LPPROVED LOANS. A ,
.- Public Body that is authorized to approve reaabilitation loan appli- ..
“cations will submit to the Area Office o*rly the completed and '

approved original and five copies of Form H D 6230 and Form HUD-62L3.

- ‘The Forms HUD-6230 and HUD-6243 shall be ac pamed by the origmal :

Ts

,and five coples of HUD-6236.,

..';a‘, » Purpose of Recelp'b of Forms in Area Of:‘:.ce. " The Pub11c Body

. submits to the Area Office Form HUD-6230 or HUD-62L3, as
. applicable, only to provide to HUD the statistical data needed
~ for program administration, and to have recorded in the
 official accounting records the reservation of funds to cover
‘the approved rehabilitation loan. These forms are not sub-
- mitted to the Area Office for substantive review or action.

b. (Cancellation of Fund Ressrvations. The Zrea Office will con-
stantly monitor an approcving Public Bedy's utilization of fund -

o reservations)in order to assure approprizte fund management;and
will require or institute cancellation of specific fund :
reservations,vhere their examination raveals excessive delays
in completing loan settlement. S .

RESTRICTION ON NOTIFYING APPLICANT OF LOAN .~3I”’OV1L. Although ‘bhe

‘Joan application has been aporoved by tr:e Ziolic Body, the approval,

as such, becomes a valid approval only if funds are available.

'Conseqaanuly, the Public Body rmust await rzczizt of the prevalidated
. copies of loan application form from th° Regional Office Accounting

Division before the applicant is advised tzat his loan application

“has been approved. The Public Body shall note in its files the

means and date of notification to the appli c= v of loan approval. S

'FIELD REVIEW. BY TP,., AREA O“FIC_.. - In addition to dny other V‘lSltS R

the Clet-rlg will visit a Puolic Body with ioan approval authority, at o

least semiannual lvzto inspect the files and records on approved
and disapproved rehabilitation grants and 10:1@ and may inspect

_same properties in which rehabilitation worx is completed or under-
- way. The frequency of thess visits may va:-*y depending upon the -

volume of activity. An insufficient volume of activity may be a
basis for the Area Office to terminate or suspend the agreement.

The purpose of these visits is to asceriain and evaluate generally
the Public Body's performance and compliance with HUD policies and
requirements)as a basis for continuing the :.g*ea ent., They are not -
intended to be a comprehensive inspection of 2ll cases processed - -
by the Public Body, or of all its activities. Therefore, the =

inspection activities of the CDR-rlg do nct have any effect on Publlci_ o
- Body respons:.blhty for proper parfomance under the pollcles and :
requirements., S :

HUD-wzsh,, D. C.
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9, TERMINATION OR- SUSPENSION oF AGEL.mL.LIT. An agreement may be
: temmated as follows. i S

“a. For cause or convenience s by e:.ther party, after 30 days' S

_ written notice of intent to terminate the agreement. How-
-ever, when a Public Body gives notice of its intent to -

- . " terminate the agreement, the Area Director nay require the .

- Public Body to continue under the agreement for an additional
 period of time, not to exceed 60 days, so the Area Oi‘flce S
, vmay prepare to accommodate the workload. L ﬂ e i

: = b. 'Automat.:.cally when ‘there is no lonoer under the Jurisdlctlon o

. .of the Pu‘ol::.c Body an active project or nrogram in Whlch
B rehabll:.ta.tion loans may be macdzs. . i

.'c'.- For cause R t‘ze Area Director, by Urltten Anotz.ce'- td the Publlc

" Body, may immediately suspend an agreanant,pendmg corrective e

B actlon or termination.

0. APPLICABILITY OF OTHER HANDBOOKS. While all reh'abmtamn”loans

are made subject to the requiramants of this handbook, there are

special provisions and limitaticns on the making of rehabllltatlon i

. loans depending on the type of project or program area in which
~the property to be rehabilitated is located. Consequently, in
addition to the provisions of Handbook 7375.1, rehabilitation -
loans made on property in a certified area zres subject to the
pronslons of 7390.1, Certified Area Progran Handbook.. -

11. . DETEFMIMATION OF_ ACC&FABL RISK. Section 312 (a.)(l) (C) (3) of 'hhe

- Housing Act of 196, as amended, states, "(3) the loan is an accep~ . :

- table rlsk,taklng into cons:Ld=raulo'1 the nesd for the rehab).ll-’
tation, the security available for the loan, and the ability of
“the applicant to repay the loan." Some of the considerations of
- M"acceptable risk" are set forth in chapter 3, for the guidance of

-all Public Bodies, whether or not they have loan approval authority - &
under an "Agreement." In the case of loan epplications originated- . =~ . - o .
by a Public Body that does not have authority to approve loans, the RORRE RS

determination of acceptable risk for the United States is made by .
the Area Office by its approval action.  However, a Public Body
approving rehabilitation loans under en "Agresment" is fully

responsible for making, on its own Jjudgnent, thn determmatlon of
acceptable risk for each 1oa.n apnliﬂatlon. :

12. APPLICATION FILES A Public Body m.th 1oan aporoval authorlty o o
- shall maintain an application file for each loan that it processes.

2 begel

HUD-Wwash:, D. C.
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‘The file shall be separate from,and in 2d3ition to; any other Ffile
- maintained by the Public Body and shall c:::*" uhose documents set’

- forth in chapter 10, appendix 1 s well zs thoss documents required

to be sent to the CD‘%-rlg at tim f seit
loan closeout. The Public Bod;{ hall
to the Area Office upon reques 5%,

vizneni, post settlement, and-
T r""”d T.he anpllcatlon file

A
.‘\.
( o | o . " Peze 5 2/74

RUT-w3sh,, D. C.
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AGREEMENT FOR PUBLLC BODY ARPROVAL OF
SECTION 312 REHABILITATION LuaNS

" THIS AGREEMENT; made and entered into on the déte heféinbelow
specified, by and between _ (the Public Body), and the
United States of America (the Government), acting by and through tht

‘Secretary of Housing and Urban Development (*ﬂe Secretery),

WITNESSETH: In consideratlon of the mutual coanants, promises, -

and represnntatlons contained herein, the parties do agree as follows:

"~ SEC. 1. PURPOSE OF AGREEMENT

The Public Body hao respon31b11it) and jurisdiction to carry out one.
or more Urban Renewal Projects, Neighborhood Development Programs, -
Concentrated Code Enforcement Programs, or Certified Area. Programs in
areas delineated in the applicable Urban Renewal Plan, Grant Contract

for Code Enforcement Program, or Grant Contract for Certified Area

Program, The processing by .the Public Body, znd submission to the
bepartment of Housing and Urban Development for approval, of

rehabilitation loans under Section 312 of the dcusing act of 1964,
as'amended (Section 312 loans) is presently cbthorlzed _with respect )

‘to one or more of the areas covered by such praject (s, or program Lsl
- The purpose of this Agreement is to extend to the Public Body authority

to approve, in accordance with the regulations, policies, and require-

- ments (hereinafter called regulations) of the Secretary, certain

appllcatlons for Section 312 loans, subject tc verlflcatlon by the
ecretary of fund availability for an approved loan.

SEC. 2. APPLICABILITY OF APPROVALYAUTHORITE

During the term of this Agreement, the Public 3ody shall have final
o

authority to approve applications for Section 312 loans with respect-
to residential and mixed-use property, which will contain one to four
dwelling units after rehabilitation, and which is located in an areca
with respect to which the Public Body has authoricy to process such
loans, as described in Section 1 hereof. The Public Body shall A
exercise such loan approval authority with respect to property in all
such areas which come under its jurisdiction curing the term of this

~ Agreement. However, no loan approval under acthority of this Agree-

ment shall be valid until the Secretary has determined that funds are -

available therefor ‘and has notified the Public 3ody thereof.

Page 1 2014
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o o : S - '
SEC. 3. .NOTIFICATION OF FUND AVAILABILITY -

Upon receipt of the documentation required by the Sacretary's =
_ regulations to be submitted with respect to Secticn 312 loans approved
- by a Public Body, the Secretary shall promptly notify the Public Body
~in writing whether sufficient funds are available for the approved
. lean. ‘ o e

SEC.” 4. COMPLIANCE WITE GOVERNMENT REGULATIONS

The loan approval authority granted by this Agreemen: shall be
exercised in accordance with the prccedures and requirements
established by the applicable regulations of the Sscretary in effect
from time to time. . In particular, the Public Bzdy shall not notify

an applicant of loan approval until receipt of notice of availability -
of furds for the loan from the Secretary. '

'SEC. 5.  EFFECT OF FAILURE TO COMPLY

a. Grounds for Termination. Failure of the Pullic 2ody to comply
' with the procedures and requirements of the Secrztery with respect

to loan approval, or with respect to other zspzcts of the Section

312 loan program, are grounds for terminaticn of this Agreement at
the option of the Secretary. However, such failure shall not _
create or justify any claim against the Govsrnment on the part of

any third person, and shall nct constitute grounds fer any third

person to contest the validity of any Sectica 312 loan approved by
the Public Body under authority of this Agrezment and during its
- term, ' ’ R : :

b, Defend and Hold Hafmless. The Public Body-#ill warrant, defend,.

- and hold harmless the Government with respect to all claims and
losses caused by its failure to comply with the regulations of
the Secretary and the requirements of appiiczble State and local
‘law in its approval of Section 312 lcans uncer authority of this

Agreement, and in the subsequent settlement and administration of ;

loans so approved. In the event the Secreter:i's regulations and
the requirements of State and local law are inconsistent, the
Public Body shall request advice from the Secrestary prior to
approval of the Section 312 lecan.

2/74 . i - Page 2
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SEC. 6.“RESTRICTION UN-UFFICIALS AUIHORIZED H aPERU'E LOANb

'rhe Publlc Body shall not initially,or at any time Jurgnu thc term of

a. Preparatlon of rehabllltatlon work wrlteupa or cost estlmates or.

~Section 312 loan approved by a Public Body, in zccordance with such

from time to time. The Public Body shall also promptly submit copies‘

this Agreement,confer its authority to approve Section 312 loans. B T f R
under this Agrecment upon any officer or employee who exercises any. ' '
duties or responsibilities in the administraticn of the Public Body's

bLLthﬂ 312 Loan Program, 1nclud1ng, w1thout lizitation: - :

of constructlon contract documents,

b. Obtalnlng 1nformat10n with respect to, ccmpleting with the
borrower, or processing a Section 312 loan Toan,appllcatlon or any
of the related documents constituting the lcan appllcatlon file;

c. Selectlon of or negotlatlon with contractora fo perform the
rehabllltatlon work

d. Authorization of disbursements from the rehzbilitation escrow
' account, or signing or countersigning of cn cks drawn on the
.‘rehabxlltatlon escrow account;

e, lnspection of the cehabilitation work to aszcrtain whether the
-work is completed or for the purpose of dﬂtaOfl’lﬂ“ any partial
payment requcsted b) a Lontractor, or

f. Authorization of signing or 31gn1ng of Fora uLD 6743, Cértificate
of Final Inspection. :

SEC. 7. SUBMISSION OF DOCUMENTATION

Promptly upon approval of a Section 312 1oan by an appropriate official
of the Public Body, the Public Body shall assemzle and transmit to the .
Secretary the documentation required to be submitted with respect to a

requirements and regulations of the Secretary as shall be in offect

as required of any resolutions affecting the ic:ntity of Public Body
officials authorized to approve Szction 312 lozzs under the Agreement,
any notices of the Public Body's detemminaticn zo cancel this Agree-
ment, and any other required documentation or r:aer:s, in accordance
with SJch rcqulrements and regulatloﬂs. o

\
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CHAPTER. 26 APPENDIX 1

' SEC. 8. SUEERVISION ADMINISTRATIOV, nND INSPECIION\'

'The Public Body shall, at all proper times, provids or cause to be

provided competent and adequate architectural, engireerlng, financial .
and other technical supervision and inspection of rehabilitation work
financed by Section 312 loans approved under this Agreement. The
Public Body shall keep full and accurate books and records with respect
to Section 312 loans approved under this Agreement, and with respect

to its administration of the Section 312 loan program, and shall
maintain them in accordance with such requirements and regulations of

the Secretary as shall be in effect from time tc time. The Public

Body shall, at any time during normal business hours, and as often as
the Secretary or the Government may deem necessary, permit the

' Secretary or any other representative of the Govarnment, to inspect,
make excerpts or transcripts of, copy, and audit such books and

records. The Public Body will cooperate in any inspection of rehabil-

‘v itation work financed by Section 312 loans approved under this Agree-

ment, as deened necessary by the Secretary or the Government,
SEC. 9. COAPLIANCE WITH CIVIL RIGHIS ACT OF 1654 L 2 .‘ .'.“<i

fhe Public Body will perform its activities under this ;g*éem_nt in
accordance with all requirements imposed by, or pursuant to regulations
of the Secretary effectdating, Title VI of the Civil Rights Act of
1964.

© SEC. 10, CANCELLATION OF APPROVED LOANS

The Secretary reserves the right to cancel Section 312 lcans approved
by the Public Body, in eccordence with the reguirements and regulations
of the Secretary in effect from time to time. Tpon receipt of such
notice of cancellation, the Public Body shall preaptly submnit to the

~ -Secretary any documentation requested by him, and shall promptly
.refund the amount of the loan to .the Secretary, on account of the -

Section 312 Locan Revolving Fund. ) ‘ .

8gc, 11, RIGHTS UNDVR OTHER' covrnacrs

The :iéhts of the parties under this Agreemen. shall be in addition
to, and not in derogation of, the rights of thz parties under any -
rugfract for Federal assistance with respect tc aay of the Projects or
proyrams cescribed in Section 1 hereof under the jurisdiction of the
rubiic Body. - ' ‘ :

S p—— A e e s A 2 ATt



' SEC. 12.

sEc. 13.

‘a. Automatic Termination,

SEC. 14,

This Agreement shall be effective the

- This Agreement may be executed in

~-which shall be deemed to be an original, and such counterparts shall
~ constitute one and the same instrument.

N 2z -lITATIOh FINALCTIG
. | S e L HANDBOOK

_7375.1 REV

26 APPENDIX 1

TERM OF AGREEMENT

This Agreement shall be effectlve from the da_e berelnbelow spec1rled
until terminated in 1 accordance with Sec. 13 kereof.

_ TERMINATION'OF AGREEMENI

‘This Agreement shzll automatlcally
terminate on the official date of closeout of the last project or
program (as described in Sec. 1 hereof) under the jurisdiction of

. the Public Body, in the area of whlch Section 312 loans are.
-authorized. .

b, Termination by Parties. This Agreement shzll terminate 30 days
~after written notice of intent to terminaze is sent by one party , :
- to the other, except that, when the Public Zocy gives notice of ' ‘ 'r
its intent to terminate the Agreement, the Sacretary may require
the Public Body to continue under the Agrzement for a specified
additional period of time, not to exceed 60 days, in order that
arrangements may be made to accommodate the workload resulting
from the Public Body's termination. Notice of termination under.
‘this subsection may be given by either party. for cause or
convenience. LT R

c. 'Suspension or Temmination for Cause. The Szcretary nay, for cause,.
- by written notice to the Public Body, require that the Public Body
discontinue immediately the approval of lcans-under this Agreement
pending completion of specified corrective action by the Public
- Body, or termlnatlon of this Agreement. o ’ .

EFFECTIVE DATE

day of |
) (Month)

(Year)
SEC. 15. .COUNTERPARTS OF AGREEMENT SN

counterparts, each of

Page 5
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Certificate with the first copy shall be manuelly signed).

. Development is authorized, under the conditions and to the extent.

‘property and to delegate to or use as agent any local public agency or

‘carry .out the objectives of Section 312 in the areas involved; and -

~ discrimination on the basis of race, color or national origin under any

. residential property (including land intended for residential use) or

- administered by the (Name of Public Body) for the (Name of Publie Body)

CHLPTER 26 APPENDIX 2

- SUGGESTED FORM OF RESOLUTION OF PUBLIC 2ODY'S
GUVERNING BODY AUTHORIZING EXECUTION GF ax
"“AGREEMENT FOR PUBLIC BODY APPROVAL OF
- SECTION 312 REHABILITATION LO:NS,™ AND .
DESIGNATING OFFICIAL [S AUTHORIZED IG APPROVE
SUCH LOANS ON BEHALF OF THE PUBLIC BODY

(INSTRUCTIONS: Submit three certified copies to HUD. The title, style
of enacting clause, requisite approval, and, where required, publica-

tion of the resolution should conform to applicable law. A Certificate
in the form specified in Appendix 4, should acceopany each copy. The

WHEREAS, under Section 312 of the Housing sct of 1¢5%, as:amended
(herein referred to as Section 312), the Secretary of Housing and Urban

provided therein, to make loans (Section 312 lcans) to cwners and
tenants of property in certain areas for the rehzbilitation of their

organization to the extent he determines appropriate and desirable to

WHEREAS, Title VI of the Civil Rights Act of 1964 prohibits

program or activity receiving Federal financial assistance and
Executive Order 11063 prohibits discrimination on basis of race, color,
creed or national origin in sale, lease or other disposition of

in the use or occupancy thereof; and

WHEREAS, the (Name of Public Body) has responsibility and
jurisdictiocn to carry out one or more Urban Renewal Projects, Neighbor-
hood Development Programs, Concentrated Code Enforcement Programs, or
Certified Area Programs in an area or areas delineated in the applica-.
ble Urben Renewal Plan, Grant Contract for Code Enforcement Program,
or Grant Contract for Certified Area Program, in which Section 312
loans are authorized to be made; and . :

WHEREAS, it is desirable and will significantly benefit the
rehabilitation objectives of all such projects and programs

to have direct approval authority with respect to Section 312 loans:

Page'l - - 2/74
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' CHAPTER 26 APPENDIX 2 .

‘NOW, THEREFORE BE IT RESOLVED BY TH” (GOVEmcI\G BODY OF PUBLIL
. BODY): g S : S ’

1.’

“That (Title of Public Body's Official) is hereby authorized

and directed to execute on behalf of the (iName of Public

- Body) an "Agreement for Public Body Approval of Saction 312'

L Ruhabllltatlon Loans," and to act as the authorized

3.
authorized to approve, on behalf of the (Xame of Public Body),
- Section 312 loans under the provisions cf said Agreement, and .

.therewith.

representative of the (Name of Public Bcd\) in ccnnection

That it is cognizant that under an "Agreement for Public Body:
. Approval of Section 312 Rehabilitaticn Loans™ Section 312

loans may be approved only in accordan:ze with outstanding
policy of the Department of Housing andi Urban Development; as
it exists from time to tlne, and subject to-availability of
funds therefor.

That (Title of Public Body's Official(s}) “is] {are] hereby

such officialls] {is] [are] hereby direzted to approve such
loans only in accordance with the policy of the Department of

Housing and Urban Development, and subjzsct to avallublllty of o

- funds as determined by that Departnent

" That the United States of America and the Secretary of Housing
- and Urban Development be, and they heredy are, assured of full

compliance by the (Name of Public Body) with regulations of
the Department of Housing and Urban Dev:ilopment effegtuatlng
Title VI of the Civil Rights Act of 196% and applicable
Executive Orders\ S _

2/74
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~The undersigned hereby certlfles that:

- IS‘UGGESTED' FORM OF CERTIFICATE OF RECRDING OFE‘ICER». ’

(To Accnmpany Rusolutlon of Public Body?* s Govbrnlng Body)
: o

.;(1) He is the duly quallfled and actlng (T1t1~ of Ofrlcer) of the e

(Name of Public Body), herein called the "Public Body," and the

.keeper of its records; including the journal of proceedings of the
,(Governlnngody of the Public Body), herein cellsd the. "Governlng

.(2)  The attached resolution is a true and céi*:»t copy’ of the _
resolution as finally adopted at a meeting of ths Goveming Body held

"~ on the day of . s 19__, and duly recorded in
~ his office; : ' o : B S

(3)  Said meeting,was duly convened and held ia 2ll respects in

accordance with law and, to the extent required oy law, due and proper

‘notice of such meeting was given. A legal quorun was present through-

out the meeting, and a legally sufficient numbsr oi members of the.
Governing Body voted.in the proper menner for thz adopticn of said -

resolution. = All other requirements and proceziings under law incident _'”

to the proper adoption or passage of said rescluzicn have been duly
fulfilled, carried out and otherwise observec,

(4) 1f an impression of the seal has been affixzd belew, it

IixeC

" constitutes the official seal of the Public Bcdy, e&nd this certificate
‘is hereby executed under such official seal. Il no sezal has been.

affixed below, the Public Body does not have cnu is not legally

‘required to have an official seal;

(5) The under31gned is duly autﬂo*lzed to exacute this certificate.

IN WITNESS WHEREOF the under31gned has hzrauate set his hand thls
day of » 19_ .
(SEAL)
ATTEST: o TN NI

©. (Signaturz ¢ Recorcding. Officer)
. O

(Signature of Atiesting Officer)

(Title of Recording Officer)

(Title of Attesting Officer)
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‘ ”(Name of Governing Body) of (Name of Public 3ccv) on

.terms of the Agreement

ag: eement between yourself and the Government.

v mamE TRATION FIANCTIG
| = : B " HADBOOK

_7375.1 REY
CHLPTER 26  APPENDIX L

SUGCESTED FORM OF OPINION UF PUBLIC Bony o .
COUNSEL RESPECTING AGREEMENT FOR PUBLIC BODY
APPROVAL OF SECTION 312 REHABILLTAYIGH LUANS

:@(INSTRUCTIONS Prepare orlglnal and 2 copies on letterhead of counsel SR

Attach signed original to copy of Resolutzon (2 ppendlx 2) with manually E
signed Certlflcate (Appendlx 3) ) . : . o

(Name and Address of'ﬁublic Body)

“Dear g

1 have examined the proposed "Aoreemenc fer ?eollc Body Approval

- .of Sectlon 312 Rehabllltatlon ‘Loans" (herein czlled the Agreement),

identified as Agreement No. __ ~ , to be entered intoc between yourself."

-and the United States of America. 1 have also examined the
~counterparts of the Agreement. - : '

‘ , : N _ SR
I have also examined that certain Resolution acopted by the ..

19, wherein the execution of the Agreement wzs authorized.

~ 1 have made appropriaie induiry, and I am sztisfied that said
Resolution is still in full force and effect, zné that there is no

 pending or threatened litigation (either in Feferal or in State courts)

challenging your authority to enter into the izresmeént, or to perform

‘the activities contemplated thereby. 1 have a‘so ex,mlned all relevant.

and applicable constitutional provisions, laws, resolutions, judicial
decisions, and other opinions of the State of : anu the
locality of , and I hereby certify that (Cite applicable
statutory and/or local charter provisions) conier upon (liame of Public
Body) the necessary powefland author1t> to exe:e:e and carry out the

-

1 am therefore, of the oplnlon that you are ‘asthorized to entet.into
-the Agreement and that it has been executed zs euthorized by said

_Resolution and by law, and that, when the Agresmsnt has been executed

by the Government, it will comstitute a valicd, 311A1n5 end legal
N

/

(Signat LIE)
Attornsy-a t Lau

[l}lf there are any exceptions to the statements in this

= paragraph they should be set out immediately Zcllowing the paragraph,
~ and the last paragraph altered as needed.

/

. ragel | _ 27%
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| Agenda #8a F 2}/\3 Q

;Resoiution red Section 312 Rehabilitation Loans.

In City Cotncil,
October 17, 1977
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