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»""'Title 31— HONEY ANB
FRIANCE: TREASURY

Chupfer I—-Mone}ary Offices, Depar!- : L

“‘'ment of ihe Trecrsury

i PART 51---FISCA!. ASS'STANCE TO DeXEHE
' STATE AND LOCAL GOVERNMENTS
‘Pursuant to the suthority vested in~

the Secretary of the Treasury by the -

. State and Local Fiscal Assistance Act of - .

+.1872 (Title I, Public Law 92-512), ,ap—f S
proved October 20, 1972, the Department- . -

“of the Treasury ‘hereby adopts the fol- . .

~'lowing interim ‘regulations in order to

disburse entitlements to the States and’ y
. units of ‘local. government for the en~- =~
titlement: period beginning January 1, L
- 1972, and ending June 30, 1972. A new .
Part '51. is hereby estabhshed under ;
Chapter I of Subtitle B in Title 31 of the L s
- Code-of Federal Regulations. = -7 - -~
-Because the purpose of these regula~ REREE
" tions is to provide immediate guidance . -

to:-the States and units of local govern-

ment-in order that the requirements of S -'; . A
~the Act be complied with, it is hereby - .
“found impracticable to issue such regu~.

. lations with netice and public procedure

thereon under 5 U.S.C. 553(b), or sub-" -
ject to the effective date !imita.tlon of 5
- USLC.553(d).

“These regulatione shall become ef!ec-

-tive: when filed with the Office of the

" Federal Register. However, it Is expected ..
-that permanent regulations will be is- .-

. sued in-the near future, and for this
.'reason written comments are solicited

. for consideration by the Department, =
‘Such 'comments may - be submitted -
within 30 days after date.of publication = .
to-the Honorable Samie: R. Pierce, Jr., -

General Counsel, Department of the
Treasury; Washington, D.C. 20220,

In accordance with 31 CFR 1.4(h),.
comments submitted in response to this -

solicitation are available to the public

upon request therefor, unless confiden- . -
tial status of the submission has been -
o requested and approved, ;

- GEORGE P. Snumz )
o Secretary of the Treasury.

Subpart A-—Geneml lnformahon
Sec.
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Subpcri A——Generul Informohon L

- § 51 1. Scope and apphcatxon of reﬂula-

thnS. .
The Tules and regu}atxons in thxs part

- are prescribed for carrying into éffect the - .
: ‘State and Local Fiscal Assistance Act of - .
1972 (Title I, Public Law 92-512), ap-

proved October 20, 1972, as apphcable to

= -+ the first entitlement period from Janu- PR
- ,‘_ary 1 1972 th:ough June 30 1972 -

§ 5L 2 Defmmons.

*as uséd in this part (e‘:cept where the R
context clearly indicates otherwise, or -
where the term is defined elsewhere in
© this part) the followmg deﬁmtmns shau o
‘.. apply: L
. (a) “Act” means the' Sta,te and Local :
Fiscal Assistance Act of 1972, Title I of

Public Lew 92-512, approved October 20

11972, : :
_(b) “Chief executwe ofﬁcer” of a umt
. of local government means the elected . ..
" official who has the primary responsibil- -
- ity for the coniduct of that unit's govern- i -
_-: imental affairs. Examples’ of the “chief
- executive officer” of a unit of local gov- = .
" - ernment may be: The elected mayor of a
“..municipality, the elected county execu- . .
‘ tive of a county, or the chairman-of a* ;-
..-"county commission or board in & county:-. . -
.. that has no elected county executive. -
. (c) “Entitlement” means the amount
-.. of payment to-which a State government
“or unit of local government is entitled -
as determined by the Secretary pursuant

to an allocation formula contained in the
Act or established by reg'ulatwn under ~,

~ this part. o
. (d) “Entitlement funds" means the
. amount of funds paid or payable to a
. State government or unit of local gov-

ernment for the entitlement period. ,
" “(e). “Entitlement period” means the -
calendar period beginning January 1,
1972, and ending June 30, 1972, unless an~ - -

- other calendar period is designated.

(f) “Governor” means the Governorof -
any of the 50 States-or the Comm1ssmner -

of the District of Columbia.
(g)- “Independent public a,ccounta.nts"

... means independent certified public ac- .-
.countants or independent licensed pub-
lic accountants certified or licensed by & - .
© - regulatory authority of a State or other
- - political subdivision of the United States.
- . (h) “Indian tribes and Alaskan native .
: v:llages" means those Indian tribes and
.© Alaskan. native villages which have a
. recognized governing body ‘and which "
" perform substantxal govermnental func~ -
. nons 2 o

v

. vided, of the amounts and purposes fo7
- whichsuch funds have been spent, of

 shall be filed with the Secretary bef] -
March 1, 1974 and: shall contam 2 ge

(1) “Recxpzent government" means a'

ST ‘State government or unit of local govern- :
¢+ ment as defined in this section, e

(j) “Secretary” means the Secxeta.ry.';

*of the Treasury or any person duly au-
- thorized by the Secretary to perform the
-.-function mentioned. - -

(k) “State- govemment.” ineans the--" |

’ -government of any of the 50 Sta.tes or the' ’,
. District of Columbia. - 1y &

* (1) _“Unit of Yocal goifemment" means"-

7-the government of a county, municipal- .’
= ity,. townshxp, ‘or othier unit ‘of govern- "
.- ment below the State which is a unit of -
.general government and which shall be
- determined on ‘the basis of the same -
;... principles as used by -the Bureau . of ©
"% the Census for general statistical pur-
- poses. The term “unit of local govern-
- “ment” shall also include the recognized -
.~ governing  body of an Indian tribe or .
. ..Alaskan native village which performs .
. ‘substantial governmental functions. The -
- District of Columbisa, in addition to being:
" treated as a State, shall also be treated as.
- a county ares which has no.units of local

government (other than ltself) w1th1n

" its geographic area,. |
< §513 Procedure for eﬂ'cc!ing complx-‘ '

. ances T .
If the: Secretary determmes that. are-

) :clplent government has failed to comply .
- substantially with any provision of this .
-part, after giving reasonable notice and

opporfunity for a hearing to the Gover--:

- nor.of the State or the chief executive -
. officer of the unit of local government, he
- shall notify the recipient government .

that if it fails to take corrective action -
- within 60 days from the date of receipt =
NC ‘of such notification further payments to =
' it will be withheld for any. subsequent -
.. entitlement period until such: time as the
. Secretary is satisfied that .appropriate.

_‘corrective action has been taken and.
_ that there will no longer be any failure -
.- to comply. Until he is satisfied, the Sec-
../ retary shall make no: further payments -

- .of such amounts. The procedure pre--

" seribed-in this section shall not be used

if another procedure is specified in an- '
other section of this part. : -

e Subpart B-—Wrmen Commumcuﬂons :
.'§ 51.10 _ Reports 1o the Secremry, pub-l

hcamm and publicity. .
(8) Reports for review and evalua-— ’

. tion. The Secretary may require each re-
- eipient government receiving entitlement -

funds to submit such annual and interim"

. reports (other than those. required by
.paragraph (b) of this section) as may

be necessary to provide a basis for evalu-

" ation and review of compliance with and
- ‘effectiveness of the provisions of the Act
~ and regulations of this part. ) :

(b) Report on use of funds. Eéch re- -

- cipient government which receives funds
' -pursuant to the Act for the entitlement
© period beginning January 1, 1972, and

ending June 30, 1972, shall submit to the P
Secretary a report, on a form to be pro-/

ligated, .or appropriated. Such ‘rep



- txﬁcatlon by the Governor, or chief
. executive officer of the unit of local gov-
ernmeént, that no entitlement funds have

*.been used in viclation of the prohibition
contained in § 51.30 against the use of en- o
titlement funds for the purpose of ob-

tammg matching Federal funds, If the

“report is made by a unit of local govern-' -

- ment.it shall also contain a certification
by the chief executive officer of the unit

-of. local government that entitlement -
“funds received by it have been used only -
for: priority ckpendltures as prescribed i

by § 51.31.

(e) Publication and publzczty of re-u :
- ports. Each recipient government shall -

before March 1, 1974, have: published 3

copy of the report submitted by it under . : p

paragraph (b) of this section. Such pub-
lication shall be made-in g newspaper

* - which is published within the State and - -
has general circulationt within the geo-

" graphic area of the recipient government

involved. Each recipient. government -

shall advise the news media of the publi-

~ -cation of its report made pursuant to

paragraph (b) of thls section. .

§51.11 Repor!s to lhe Buwau of the
‘ Census.

It shall be the obligatmn of each re-- L

cipient government to comply promptly

- with - requests by the Bureau of the'-

Census. (or by the Secretary) for data

.. and information relevant to the deter- -~
--mination of entitlement allocations.
Failure of any recipient government to

50 comply may place in jeopardy the

- prompt recelpt by it of entitlement
~ . funds. :

‘Subpart‘ C—-—Compuration and: -
- Adjustment of Enﬁileménl'

. §5] 20 " Data,

(a) In general. The data used in de-
termination of allocations and adjust-
ments thereto payable under this part

E will be the lIatest and most complete data

supplied by the Bureau of the Census or
- guch other sources of data as in the judg-

" ment of the Secretary will. prov.lde for: .

equitable allocations. :
(b)- Computation and payment of en
titlements for the entillement period

January 1, 1972, through June 30, 1972, .

(1) Allocations will not be made to
. any unit of local government if the avail-
able data is so inadequate as to frustrate
the purpose of the Act. Such units of
local government will receive an entitle-
ment and payment when current and
sufficient data become available as nec-
_ essary to permit an equitable allocation.

(2) Payment to units of local govern-

. ment for which the Secretary has not
' feceived an address confirmation will be

delayed until proper information is =

available to the Secretary. .
(3) The factor “adjusted taxes” used

in initial allocations for this entitlement '

period will be based on the statistical

data contained in the 1967 Census of |

Government  Reports conducted by the

Bureau of the Census. The factor “ad-
justed taxes” shall be updated by the

- Special Revenue Sharing Survey con-
ducted by the Bureau of the Census in

1972 and the entitlement for each unit ’

of local government will be adjusted ac-
cordingly when such data becomes avaﬂ-
able to. the Secretary .

. governmental E
changes in State statutes or constitutions -
. oceurring prior to or during the first en-- . -
titlement period January 1, 1972, through
June 30, 1972, which were not taken into -
.. account during the initial allocation .
. shall, if not within the scope of para-

S

(4) Where the Secretary determines

that the data provided by the Bureau of

‘the Census or the Department of Com~" -
merce are not current enough, or are nobé - .

comprehensive enough, or are otherwise

inadequate to provide for equitable allo- " .

cations for the first entitlement period
he may use other data, including esti-

mates, in addition to those listed in sub-~-
. -paragraph (3) of this paragraph. The
Secretary’s determination shall be final -
- and such other additional data and esti~
- mates as are used, including the sources, :
~ shall be publicized by notice in the an-_.
" ERAL Rscrsn-m. _ '

' §5L21 Adjusted taxes.

. The “adjusted taxes,” derlved from :
" i the Special Revenue Sharing Survey con- .

ducted by the Bureau of the Census in

1972, for any unit of local government
-are the compulsory contributions exacted -
by such unit of government for public:

purposes -(other than employee and em-
ployer assessments and contributions to

finance retirement and social insurance.
. - systems, and other than special assess- . .
.. ments for capital outlay) as such con- * -
. tributions are determined by the Bureau

~.. of ‘the Census for general statistical pur- -
- poses, adjusted by excluding an amoun$ *

- equal to that portion of such compulsory -
~contributions which is properly allocable

to school facilities, debt service on school S

" debt and other educational purposes.

.§51.22. ‘Date for detemunahon of allo- Ll

cation.

(a) In general. Except as provxded for
“1n § 51.23, and subject to-the provisions of
"§51.20 (a) and (b) (3) and (4), the de-

termination of the allocation and entitle~

" ment for the entitlement périod shall be -
magde as of December 31, 1971, The final -
date upon which determinations of allo- .
cations and entitlements, including ad-
justments thereto, may be made for the

-entitlement period shall be determined |
by the Secretary as soon as practicable . =~

after December 31, 1973, and shall be

" publicized : by nonce in the FEDERAL i
“REGISTER. o
(b) Time limitation and minimum ad- o
justment. If prior to the date determined
- by the Secretary pursuant to subsection -

(a) of this section, it is established to the

- satisfaction of the Secretary by factual

evidence and documentation that the

_data used in the computation of an allo- -

. cation is erroneous and, if corrected,

.. would result in an increase or decrease of ..
“an entitlement of $200 or more of entitle<"

. ment funds, an ad:ustment will be made. -

§ 51.23 Boundary changes, gmemmen- .;

tal reorgamzauon, etc.

@) In general. - Boundary. changes
~ reorganizations, - or

graph (d) of this section, affect such al-
location or payments in s manner con-

- sistent with the following provisions: »
(1) A boundary change, governmental

reorganization, or. change in State

» . statutes or constitution relevant to the
computation of entitlement of a unit of :

local government under the Act, oceur-
ring prior to January 1, 1972, shall, if

brought to the attention of the Bureau =~
~ of the Census before June 30, 1973, re~ -~ - -
“sult in an alteration to the entltlement SR

T

-ernment. A unit of- local government
. .which dissolved, was absorbed, or ceased”
Yo exist as such during the first entitle- "
- ment period is eligible to receive an én-"
. titlement: payment prorated over the :-.:-
- number of days in the first entitlement = -
period for which it was in existence and 5
. eligible ‘to receive such payment: Pro- .-
. vided, That such unit is in the processof =
‘winding up its governmental affairs or -~

statutes -or constitution relevant ta the

* computation of entitlement. ‘of a unit . -

- of local -government under the- Act,

- occurring during the entitlement period -~
..~ January 1,"1972, through June 30, 1972, :
_-. shall not result in a change to the en~ - -
" iitlement of that unit until the next en~ .~

" titlement period beginning July 1, 1972,

- - However, payment tendered to such unit - %
- for the entitlement period may be re- .
d:strxbuted pursuant to the provisions of ~ .

|-paragraphs (b) and (c) of this section. = -

(b) New units of local govemment A

- . unit. of local government which came .
. . into existence during the entitlement pe- .-
“.riod shall first be eligible for an entitle-~", -
-, .ment allocation for.the entitlement - :
.. period beginning July 1, 1972. However,: o
- If such unit is a successor government, =
it shall be eligible to receive the entitle- *
‘ment payment of the unit or units of -
*local government to which it succeeded’
. In accordance w1th the conditmns of the

succession. :
~(c¢) Dissolution of umts of local gov-

otherwise has- legal capacity to accept

. “'and use entitlement funds. Entitlement =
- payments or portions thereof which are .
- returned to the Secretary because of the .

cessation of ‘existence of a unit of local

~government shall be placed in the State .-
. and Local Government Piscal Assistance . .
o~ Trust Fund until such time as they can R
* -, be redistributed according to the condi- . :
tions under which the unit of loca.l gov- S
emment; ceased to exist, - R
S LzmztatiOns on adjustment for‘
. _annezations: (1) Annexations by units 7
~of local government having a population - T
. of less than 5,000 prior to such annexa- . -
_ tion shall not affect the entitlement of ERAE
. any unit of loeal government for this en- -
titlement period unless the Secretary .- -
determines. that adjustments pursuant: -
“to such annexations would be equitable
.7 and would not be unnecessarily burden-- " -
‘.. some, e:\pensive or otherwlse 1mprac— P
tacable !
@ Annexations ‘of areas with a pop-
. ulatmn of less than 250, or less than 5 © .~
..~.percent of the populatmn of the gaining. ~ =
. government, shall not affect the en- -
.. titlement of any unit of local govern- - .
~'ment for this entitlement period."

- (e) Certification. Units of local gov‘—" !

crnment affected by a boundary change, ="
.-governmental reorganization, or change ° -
in State statutes or constitution shall, -~
- before receiving an entitlement adjust~ - -
~ ment or payment redistribution pursu- i .-
“‘ant  to this section, - obtain - State

certification that. such change was ac-

complished in accordance with State
. -law, The certifying officlal shall be -
-designated by the Governor, and such .
““certification shall be submitted to the o

Burea,uoftheCensus IR

(2) A boundary change, governmen-
-tal reorganization, or change in State




§ 51.24 Wm-,c~ of- enudement, nonde- ’

livery of check; insufficient daa. -

(a.) Wawor Any 1mnit of local govem-
“1ment hel -
Lment mw waive its entitlement for the
“first =atitlemert pericd: Provided, The

. chizf evecutive oifizer of such unit noti-

fles ‘the Secretary that the entitfement

_payment {s being wal*"'d and returns:. -
- the entitlement paymeis to the Seere-

‘tary ‘prior to January 1, 1973. The

smount of entitlement waived shall ba-

added to, and shall become s ‘part

" the entitlement for the first: entitlemm‘ s
. period of the coimty government of tha . -
county-area in .which the unit waiving. . -
entitlement is located. A waiver: of en~ .o
itlement by such unit:of- local govern- -

ment- shell be deemed. an. irrevocable

waivet for the ﬂrst entitlement period.”

* Ab) Nondalivery. Entitlement ‘funds
for the first entitlement period which

are reiurned by the U.S. Postal Service
~to the Department of the Treasury as.
-being nondeliverable because of inwr-

rect address information, or which ‘are -

unclaimed for auy - reason, shall be
_placed In the State end Local Govern-

--such- time as paym°nt can be made,
() Insufficient cata.

‘cémpnte the entitlement or for which

parment cannct be made for any other

- -roa3on, shall remain In the State and

‘Local  Government  Fiscal . Asslstsuce L

Trust Fund until suc‘x time a3 paymsen
can be made,

§51...a Reservation of funds :md ad-, :

justnent.

{a) Raservatioﬁ of ent,tlement funds -

: In order to make subsequent adjustments

o to the initial éntitléement payment under. :

. this part which may be necessitated be-
~ecouse of insufficient or erroneous data,
-or for any other reason, the Secretary

-~shall reserve in the State and Liocal Gov-

- ernment Fiscal Assistance Trust Fund - .

such percentaze of the tofal entitiement

funds for the first entitlement period as

in his judgment shall be necessary to in-
sure that there will be sufficient funds

avaliable so that all recipient govern-.

- ments will receive their full entitlements.

Those reserve funds will be distributed
during subsequent entitlement perieds to
reciplent governments with the final dis-

-tribution eccurring as promptly as pes-

. sivle after the close of the time for

-adiustments pursuant to § 51.22,

(b) Adjustment o future entitlement =

. payments. Adjustment to the initialen- .
titlement of & recipient government will = . .
ordinarily be effected throug‘x alteration = .

- to entitlement payments for future en- - -
‘titlement periods unless there is a down-

" ward adjustment which is so substantial

28 tc make future payment allerations -

impracticable or impossible. In such case
- the Secrsiary may demand that the

- {unds in excess of the initial entitlement.
o inelioded in the initial entitlement pay- -
- ment be repaid to the Secretery, and:

: - such funds shall ke promptly repaid on
2. - demand. B :

% ik level of county govern-

titlement

funds for the first entitlement period -

© which ars withheld from payment be=-
-eause of insutficlent data upon whicsh to -

e

Subpar! D——-Prohlbﬂon cnd Resmc- .

tiens on Use of Funds

{»§ 5139 Maiching funds. .

{n) In ﬁeneml No recipient govem— .
© 'ment mey use any part of its entitlement
© - funds a3 & contribution. In order to ob-:

tain any matching Federal furids.under
aty Federsl program. This' prohibition . .

: on usa-of ent z’cle.manf funds as matching .
- 1unds spplies 1o Pederal programs where
© ¥ederal funids are  required to- be

matchsd by non-Federal {funds and to

: ‘Pederal programs which allows match-
R lng fram eltbe’- Federal or non-Federal
Loy ﬂetermmatwn by Secretary of the. ' -
.. Tredsury. If the Secretary has.reason {0
" ‘beleve that a recipient government has .
. -used entitiement funds to match Federal - f
o funds in v‘olatmn of the Act, the Secre-

: (1) Ordinary and necessary mamte— :
na.nce end operating expenses for— ..

‘(1) -‘Public safety. (including law en- . -
‘orcement fire protection, and bmldmcr i
code enforeement) :

* (i1) Enviroamental protecmm ('nclud- .

ing sewage disposal, sanitation, and pol-
lutmn abatement); -
(i) Public transportation (mctudxng
transi’c systems and streets :-md roads) -
(iv) Health; LT ey
v Recreat*on :
" (vi) -Libraries; - E

R Social semces for the poor or?_ _._:'

tary shall give such government notice -

and opportunity for hearing. If the
. Becretary determines that such govern- - -

ment hss, in fact, used funds in violation” _v,

of the Act, he shall notify such governob

‘ .. .v. -ment of his deteTmimation and shall re-

" . ment Fiscal Assistance Trust Fund untt quest repayment to the United Statesof
o - .on amount equal to the funds so used, =~

“T'o the extent that such government fails

- to.repay such smount, {he Secretary .

- shall withhold from su’bse-quent entitle- -
- meni payments to that sovernment an .

- amound- of entltlement funds equal to

the amount of funds that were disbursed

L in violation of the prohibition against

the use of matching funds,

' {e) ‘Incressed State or local govem-"

ment revenuse, No reciplent government ..
shall be determined to have used en-
titlement funds in viclation of paragraph

(8) of this section with respect to any -
funds received for the first entitlement -

period January 1, 1972, through June 30, -

1872, to the extent that the net revenues
- ‘received by it from its own resources .
. during such period exceed one-half the |
_net revenues received by it from its
- sources during the 1-year penod benm- T
cning July 1,1971. -~ .
. (d) Use of entitlement fzmds to Sup<
" plement Federal grant funds. The pro--.

hibition on use of entitlement funds

-+ 'conteined in paragraph (a) of this sec-
tion does not brevent the use of entitle-
© ment funds to supplement other Federal -
. grant funds. For example, if expendi-
- fures- for a preject exceed the amount -
"'+ available from non-Federal funds plus’
matched Federai funds, the recipient
government may use entitlement funds. -
to dJdefray the excess costs:. Provided o
. however, That the entitiement funds are
~-nob used 0 match other Federal funds;
“and: Provided furiher, That in the case .-
-~ ¢f n anit of local government, the use of -
‘ entitlement funds to supplement Federal -
granis s restricted o the category of . -
- priority expanditmes as set forth in.
- §51.31. .

§ 51.31 ’Pcrmisniblc expendliures; '
(a) In general, Entitlament funds re-

“aged;and -

S (vitd) Fmanmaladmimahatxon and ;
(2) Ordinary and necessary capxtal e
expendltures authorized by law. = B

- No unit of local government may use en- A
~ titlement funds for nonpriority expendi- = .
.. tures which are defined as any expendi- . -
* tures other than those included in sub--

pxa.graphs 1) end (2) of this para-
_graph. Pursuant to § 51.10(b), the chief .
- executive officer of each unit of local
government must certify to the Secretary -
- that eniitlement funds received by it
" have been used only for prionty expendl-. o
- fures as required by the Act, .
()Y -Effect of moncomplignce, In the

~.case of a.unit of local government which ~ -
“uses ax amount of entitlemeant funds for -
;. .other than priority expenditures as de-

fined In paragraph (a) of this section,
“ it will pay over to:the Sseretary (for
- depositin the genersl fund of the Treas-

. wry) an amount squal to 110 percent of -

~any amount’ expended. in violstion of - -
- paragraph (a) of this" section, unless -
such ' amount of entitiement funds is

" prompily repald to the trust fund of the .~
local government sfter notics by the =

. Secretery and opportunity for correattve_ o

B action,

-§51.32 Dxacnxmnatmn. S

(8) Discrimination = prohibited. No i
..person in the United States shall, on the

-ground of race, color, national origin, or- -

:-8ex, bo excluded from participation in,

_ be denied the benefits of, or be subjected
.+ to discrimination under, any program or - .-
- :activity funded in whole or in part with -

" entitlement funds made available pur-

- suant to subtitle A of Title I of the Act. -
(b) Procedure for effecting compli-

" ance. (1) Whenever the Secretary deter- -
“mines that a recipient government has. .

.. failed to comply with %his section, he -

~ceived by units of local governmens may - ¢
.- be used only for priority expenditurss. as -
“used in this par, the tﬂrm “prior‘ity
- expenditnres” means;

shall notify the Governor of tha Stater .
(or, in the case of & unit of local goyern--

* . ment, the Governor of the State in which
- such uni$ is located) of the noncompli- -
ance and shall request the Governor to- .

secure compliance, If within a reason-
- ‘able time the Governor fails, or refuses N
- to secure compliance, the Secretary is -
suthorized (i) to refer the matter to the -
Abtorney- General of the United States

- with & recommendation tha} an appro--.. -

priate civil action be Instituted; Gi) to .-

" exercise the powers ana fumtwns pro~ .
.. vided by Title VI of the Civil Rights

CAch of 1853 (42 USLC. 20004) ; or i) -
- to take such othu‘ action as ‘mzy be au-~- .-
thorized by law. :
2) "An order pursua.nt to T.xLL VI of L
the Civil Rights Act ¢f 1964 terminating

. or refusing to grantg or continue entitle-: -
_‘ment peyments shall’ become effective -
-only after the procedures in subparg-

graph (1) .of this parag'raph have been
complied wlth e.nd



W The Becrstary hag advised the re--
- ciplent government: of its fatlute t6 com- - -

“ply and has determined that compiiznce
. cannot be secured by voluntary means;
() There has veen an express finding

- .on the record, after opportunity for -

‘hesring, of a failure by the raciplent gov-

- ernment to comply with a requirement
.. | imposed by or under this part; - - -
’ ‘(i) The acuon,hu'been‘apprgyed'by 3

- tne Becretary; and:

" (iv) The expiration of 30 days.after
. the Secretary has flled with the Com- I

mitze on Ways and Means of the House

of Representatives end the Committee = .
. on Finance of the Senate a full written "
- report . of the circumstances and ,.the N

grounds for such actlon; apd =~ -

(v) The - termination or.- refusal to | 0 .-
grani or coniinue the payment of entitle-
ment funds shall be limited to the par- - .

- -ticular recipient government as to whom -
& finding of noncompliance with this -
section has been made and shall be lim- * = ;.
-ited in its effect to the particular pro-
" gram or part thereof in which such non-

‘compliance has been so found.-

(3) No action to effect cqmplian'cé.
~with ‘this section by any other means "
authorized by law shall be taken by .

* Ahe Department until:. . -

(i) The Secretary has determined that =~

".compliance cannot be secured by volun-

- tary means, and the recipient govern-
ment. has been notified -of such deter--

‘mination; and ;

(i) The expiration of at least 10 days *
~ from the mailing of such notice to the

recipient government. During this pe-

riod of at least 10 days, additional efforts-

‘may be made to persuade the recipient

government to comply with this regula- = -
tion and to take such corrective action =

as may be appropriate. - .- .

§ 51.33 'Wage rates and labor -s‘tbanda}.rd.s.
(2) Construction laborers and me-

chanics, A recipient government which

receives entitlement funds under the Act -

~shall require that all laborers and me-

chanics employed by contractors or sub- . -
- contractors in the performance of work -

.on any construction project, 25 percent
" or more of the costs of which project are

paid out of its entitlement funds: (1) -

Will be paid wages at rates not less than
those prevailing on similar construction
in the locality as dstermined by the
.. Becretary of Labor in accordance with the
Davis-Bacon Act as amended (40 U.S.C.

- 276a—2762-T) ; and, (2) will b2 covered
by labor standards specified by the Secre- -

tary of Laber pursuant to 29 Code of Fed-

eral Regulations Subtitle A, Parts 1, 3,

5, and 7.

(b) Government employees. A recipi-
ent government which ‘employs indi- -

viduals whosz wages are paid- ini whole
or in part from entitlement furids must

pay wages which are not lower than the

prevailing rates of pay for persons em-
- ployed in similar public occupations by
- the same- employer. However, this sub-
" section shall apply with respect to em-
*~ ployees in any category only if 25 percent
. or .more of the wages of all employess
. of the recipient government in such cate-

gory are pald from the trust fund estab-

lished by it under_§ 514C(a),

-4

‘Indian tribed . m

villages, - - ¢

‘Alaskan native

| Indian fribes and’ Alasian native il
. +-lages as defined in § 51.% ars required to
~expend entitlement funds only for the

. the allocstion of entitlement funds was -
- originally made, Gy T
Subpart  E—Fisenl Procedures and S

- Auditing

T j.tof fonda, - -

- * Arecipient government which recetves
- entitlement funds under the Act shall:. -

(a) Establish a trust fund and deposit

- .ell"entitlement funds recetved in that
.- brust fund. The trust fund msy be estab~ "
¢+ lished onthe books and records as a sepa-
- rate set ‘of acceunts and shall be &C~

counted for in a'manner customarily fol-

“lowed in accounting for frust or other b - thispart,.

_ . - [FRDoc.72-18428 Flled 10-25:72;1:57 pm] .

segregated funds, or a separate bank ac-

*‘count may be established. , o
... (b) Use or appropriate such funds (in- - -
~cluding any interest earned thereon: i .- 7100

cwhile in. such trust fund) . within 24 R e T
‘moaths from date of the check, unless :

" permission is obtained from the Secre- . ‘.

“ tary for a longer period within which the
funds may be utilized. Permission for an

. -‘extension of time in which to utilize the IR PR

- funds must be obtained by applicationto .t . .-

- the Secretary. Such application will set
.- forth the facts and. circumstances sup--

porting the need for more time end the

amount of additional time requested. The "‘j '
Secretary may grant such extensions of

time as in his judgment appear necessary

. Or appropriate.’ . .
- (e) Provide for.the expenditure of en--

*titlement funds in accordance with the
~laws and procedures applicable to the ex-

. penditure of its own revenues. . e
" (d) Use the fiscal, accounting, and re~.

porting procedures relative to entitlement AN

funds as are used with respect to ex=" L
-, benditures made from revenues derived - -

. from its.own sources, The fiscal accounts  ~ -
-~ shall be mairitained in such manner as - .
. to permit the reporis required by the .

Secretary tobe prepared therefrom.. -

§ 5140 3 :Pmcedureé applicable to!he use

§5134_ Réstriction aa sxoandiures by ~ WIth ePPropriate ttention pald to verl-

fying compliance with the requirements

~ .. of the Act and regulations of this part, -

~(b) Reliance on State, county, or

. municipal auditors, The. Secrotary may
_ v-gsﬂtg on audits of entitlement funds by -
" ‘benefit of ' menikers of the trive or village fe, county, and municipal suditors : -

“residing in $he eounty area from which

-and examiners, and independent public
- accountants when In his judgment this

..., Inay reasonably be done consistent with s
. the provisions of the Act and regalations” .
- :of this part. Such audits shall be per-

formed in accordarice with generally ac- " :

" cepted auditing standards. Audit work~ .

".-papers will be retained for 3 yesars after

. :the close of the first entitlement period
©, unless released earlier by the Secretary, .«
-Audit workpapers will be made availaple < = -

to the Secretary and to the: Comptroller

- Cleneral or to their representatives, Augdit -

_reports will be submitted to the Secretary -
by the.Governor or chief executive officer -

i . When an audit report indicates a possible:
© - Tailure to comply substantially with any

fedulrements of the Act or regulations of

(&) Provide to the Secretary and to

the Comptroller' General of the United. |
. States, on reasonabple notice, access to
and the right to examine such books, -
documents, papers, or. records as the
Secretary may reasonably require for the -
purpose of reviewing complisnce with’

the Act and the regulations of this part
or, in the case of the Comptroller Gen-

eral, as the Comptroller General may

reasonably require for the purpose of.

© reviewing compliance and - opsrations
. under the Act, - i S

' § 51.41 Audiaing and evaluaiion.i

. () Scope of audit. The Secretary shall '
- provide for such auditing, examination,

evaluation, and review as may be neces- LT

sary to insure that expenditures of en-

* titlement funds by units of government

comply with the requirements of the Act
and regulations of this part. The scope

- of such review or examination shell in-
- clude a.review of the recipient govern- |
-+~ men¥’s accounting for entitlement funds
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