28 Magoun Street
Cambridge, MA 02140
May 15, 1996

Ms. Margaret Drury

City Clerk

795 Massachusetts Avenue

Cambridge, MA 02139

To Whom It May Concern:

As you are no doubt aware, there has been some controversy over
the viability of the PUD permit for the Grace site. After combing city
files and reviewing the information, the Alewife Study Group is
convinced: The PUD permit was never initiated, so it is not viable.

We have enclosed copies of many of the relevant documents in four
packets. The first packet prepared by the Alewife Study Group and
entitled, "Brief Overview of Why the Existing PUD Permit for Alewife
Center Is No Longer Valid," includes a comprehensive

timeline and a summary explanation of%why we believe the PUD is
not v1ablg%_ We think of it as the "map" for all the subsequent
documents. It orients you to the data.

The second packet put together by the Alewife Study Group and
entitled, "Supporting Documents" contains copies of the documents
cited in the timeline. '

¥ ']

e

The third and fourth documents are copies of the city's Law
Department's opinions on the PUD permit's viability. The first is
dated, December 1, 1989, and the second, May 3, 1996. We hope you
find these useful.

We would like all of this information included in the Consent
Communication Agenda for the upcoming City Council meeting on
Monday, May 20, 1996. Thank you for your consideration--and
xeroxing!

For the Committee,

Lol g

Lisa Birk Joel Nogic
Co-chair Co-chair



HOLD HARMLESS CLAUSE: The Permittee(s) by acceptance of this permit agree(s) to indemnify and hold harm-

less the City of Ca

bridge, and its empl

, from and against any and all claims, demands and actions for damages

resulting from operations under this permit, regardless of negligence of the City of Cambridge, and its employees,
and to assume the defense of the City of Cambridge, and its employees, against all such claims, demands and actions.

e -

CITY OF CAMBRIDGE

OFFICE USE
22. Additional Inf i ded from:
Electrical Gas Engineering
Plumbing Energy *Rent Control Sign Off
Mechanical Planning Board Historical
Fire Department Consarvation Board of Zoning Under Appeal
Traffic Water Other
*Date Hearing E

23. Application Approval: Subject to the provisions of the Building Code, Zoning Laws of the City of Cambridge
and State Law and Regulations.

24. R

Apolicati pted by:

Plans accepted by:

A ,OI,OQM«‘;
AN

Bin No/

Date: ?//2'/&4‘
243

Zoning approved by: ) g Date: C
Plan Review approval by: N &\ 2 Q‘ PP Date: 1 s_ﬁ
Permit g d by: N L Date: U

| issued

25. Certified plot plan submitted after fi

26. Inspections 7

dation placed

Final |

]
[

lade
3*/@? BLes  vrlovep

27. Certificate of Use and/or O

cy issued:

e L
INSPECTIONAL SERVICES DEPARTMENT CITY HALL s
CAMBRIDGE, MASSACHUSETTS 02139 (617) 4989013
JOSEPH J. CELLUCC!
COMMISSIONER OF BUILDINGS
- AND HOUSING
The undersigned hereby applies for a Permit to Build, Alter, Repair
in accordance with Section 113.0 of Mass. State Building Code.
o s 12,1084
; lsj ‘ro — -~ o Date Received: SEP 11 R
A ree 250 SPECIAL ToTAL FEECHS [ -Date lssued: ___—
E Permit No.:
(PRINT IN INK) L " /
1. Building Location: __ 4. ////{/ 'ipgjﬂaj? 2 '//ﬁ’. Date of Application: X~ % 2 /58¢
2. Zone Certified plot plan submitted Lot area ) Frontage
A Set backs: front right left rear
Height above grade: ft., stories; below grade: ft., stories
4 Use & Occupancy How is Building O ied
P 3. owner: _ IR (RACE
L Address: B Phone No.:
/ 4. Applicant: ‘Jﬁmes\(- ﬂ//ue.dﬁ.\ - Lessee or other:
Address: 1N . Phone No.:
c 5. Contractor :(;m, 2 OEAH,&(\nl Ql ’ License No.:
A Address: y ) Z Phone No.:
N 6. Architect/designer: Registration No.:
Address: Phone No.:
T P .
7. Engi : License No.:
Address: Phone No.:

8. Type of work: new addition).- alteration repair
Other r . P=d
9. Description of work:

change or use/occupancy

10. Constructi
a. Type of footings: ‘o212,

characteristics: Type of construction:

2 9L .
T s e f A

3 .

b. Type of foundation: . a2

c. Type of frame:
d. Type of heat and fuel:

-

| . " [ v
reinforced concrete  structural steel masonry bearing wall wood  other

11. Are the following included?: (
a._Fire extinguishing equip. (note 1) yes
(b2 Plumbing (note 2)
@Wamr pipes (note 2)
(@) Gas fitting (note 2)
e. Heating (note 3) yes

IS Form 68

: 1. see no. 18b;

2. requires separate permit; 3. see no. 16)

no f. Air conditioning (note 3) yes no
no (@ >Electrical (note 2) Cyes> no
no h. Sprinkiers (note 1) yes no
no i. Fire detection equip. (note 1) yes no

no i. Any items in Sect. 1200.00 (note 1) yes no



12. Is a street Occupancy Permit necessary ¢ ,,&C—y N

13. Total volume (cubic ft.) . t 35,000 cu. ft. and not R-3, requires stamp of Massachusetts re-
gistered P.E. or Architect — see no. 6 and no. 7) (EXCEPTION: single family residences)

14. Is structure subject to control in accordance with section 127.0 of the Massachusetts Stap Puilding Code? If
YES, state the following and attach affidavits in accordance with Section 113.5.1 of State Building Code.

a. Laboratory: License No.:
Address:

b. Technician: License No.:
Address:

c. Plan review waived:

d. Structural review waived:

15. Costs: read entirely before completing—
" A. Estimated cost of general work: =22,N00 .
B. If any of the following are checked as “YES” in item 11 and not included in cost in item 15 A above, then
include below.

i

a. Fire estingui g equip 1t

b. Plumbing

c. Water piping

d. Gas fitting

e. Heating

f. Air conditioning

g. Electrical

h. Spriklers

i. Fire detection equipment
16. 1s compliance with article 20 (Energy Conservation) of the State Building Code required in any part of the work?

SO

o022,

AP PALAN

yes mno ’ if YES, answer no. 17.
17. Does a y and certification of hi with Article 20 (Energy) accompany this application?
yes Cno

18. Plans and specifications: (Section 113.5 of state building code)

a. Specifications submitted: No. of copies: /

b. Plans submitted: No. of copies:

(If any one of items 11a, h, i or jis answered Yes; 1 set of plans is required to be sent to the Fire Dept. for
review, and a copy of transmittal form attached to this application.) (Plans will be sent by this department)

19. If existing building, lete the following:

a. Type of construction:
b. Use group:

c. O 3

d. No. of rooms/units:

e. Height in feet: — '
f. Height in stories above,grade: - —5
g. Area per floor: P

h. Total volume (cubic feet):

20. a. Number of persons per

ﬂ.oov a b a b a b a b
b. Live load per floor (PSF) 3 6 11 16
2 7 12 17
3 8 13 18
4 9 14 19
5 10 15 20

(I O T

The undersigned hereby certifies that he/she has read and examinea hi: application and that the proposed
work subject to the provision of the Massachusetts State Building Code and other applicable laws and ordi-
nances is accurately repr d in the made in this apnlication and that the work shall be ¢ wried
out in accordance with the foregoing statements and in compliance with the provisions of law and or<i.1ance
in force on the date of this application to the best of his/her atinty.

The following sections are quoted directly from the Massachusetts State Building Code, as of June 1, 1979,

113.6 SITE PLAN: There shall also be filed prior to a permit being grunied for the excavation or for the erection of
any building or structure a site plan showing to scale the size and Iccation of all new construction and all exist-
ing structures on the site, distances from lot lines, the established street grades if they exist (verified by the
town or city), and proposed finished grades. In the case of demolition, the site plan shall show all construction
to be demolished and the location and size of all existing structures and construction that are to remain on
the site or plot. The site plan shall not be changed except as specified in Sections 113.8 and 115.3.

114.3 EXPIRATION OF PERMIT: Any permit is issued shall be deemad abandoned and invalid unless the viori:
au(hori_zed by it shall have been commenced within six (6) months after its issuance; . .. ..

114.7 REVOCATION OF PERMITS: The building commissioner may revokse a permit or approval issued under the
provisions of this Code in the case of any faise or misrepre: ion of fact in the application or
the plans on which the permit or approval was based.

115.1 COMPLIANCE WITH CODE: The permit shall be a license to nr~ceed with the work and shall not be con-
strued as authority to violate, cancel or set aside any of the p sions of this Code, except as specifically
stipulated by modification or legally granted variation in accordanc: vith Saction '26.0.

115.2 COMPLIANCE WITH PERMIT: All work shall conform to the st «r pr-inrsed 2pplication and plans for

which the permit has been issued and any approved amen:mean®

ivshed in zrea ©om that shown
'c2s accompanied
TiION: A revised
q, stregt widening or

115.3 CHANGE IN SITE PLAN: A lot or site shall not be changec, increased or di:
on the official site plan, as specified in Section 113.6, unless a revis::! risn shawini such en
by the necessary affidavit of owner or applicant shall have been - wng gpprov-i T
site plan will not be required if the change is caused by reason oi cn cikzial sireet e
other public improvernent.

119.1 NEW BUILDINGS AND STRUCTURES: A building or structure hereafter shall not be used or occupied in
whole or in part until the certificate of use and occupancy shal!l have t22n issued by tha bu.iding commissioner
or ir of buildings or, when icable, the state inspector. The certificate shall not be issued until ail
the work has been completed in accordance with the provisions of tte approved permits and of the applicable

codes for which a permit is required, except as provided in Section 1 12.4.

119.2 BUILDINGS OR STRUCTURES HEREAFTER ALTERED: A buiiding o1 structure, in whole or in part,
altered to change: from one use group to another; to a different use within the sarne group; the fire grading;
the maximum live load ity; the y load capacity; or a building or structure hereafter altered for
which a certificate of use and occupancy has not been heretofore issued, shall not be occupied or used until
the certificate shall have been issued certifying that the work has teen ccmpleted in accordance with the
provisions of the approved permits and of the applicable codes for which a permit is required. Any use or
occupancy, which was not discontinued during the work of alteration, shall be discontinued within thirty (30)
days after the completion of the alteration unless the required certificate is issuad.

122.3 VIOLATION PENALTIES: A person who shall violate a provision of the Basic Code <hall be punishable by a
fine of not more than one thousand dollars ($1,000) or by imprisonment for not more than one vear, or both,
for each violation. Each day during which any portion of a violation continues zhal! constitute a separate
offense.

Lic. No. S)Z/ ...... Class /,Zy—b,cfl
My license npires./g A /ys/ T ..City or Tovm@fi




12,

Is a street Occupancy Permit necessary? Yes

'

13. Total volume (cubic ft.) (it 35,000 cu. ft. and not R-3, requires stamp of Massachusetts re-
gistered P.E. or Architect —see no. 6 and no. 7) (EXCEPTION: single family residences)
14. 1s structure subject to control in accordance with section 127.0 of the Massachusetts State Building Code? If
YES, state the following and attach affidavits in accordance with Section 113.5.1 of State Building Code.
a. Laboratory: LicenseNo.:
Address:
b. T ician: License No.:
Address:
c. Plan review waived:
d. Structural review waived:
15. Costs: read entirely before completing—
A. Estimated cost of general work: $6,500,000
B. If any of the following are checked as “YES” in item 11 and not included in cost in item 15 A above, then
include below.
a. Fire estinguishing equipment $
b. Plumbing $
c. Water piping s
d. Gas fitting S
e. Heating S
f. Air conditioning $
g. Electrical $
h. Spriklers S .
i. Fire detection equipment $
16. Is compliance with article 20 (Energy Conservation) of the State Building Code required in any part of the work?
_yes no if YES, answer no. 17.
17. Does a y and certification of liance with Article 20 {Energy) y this lication?
yes no .
18. Plans and specifications: (Section 113.5 of state building code) (2-Bldg.Dept.-1-Fire Dept.-
. Specificati itted Yes No. of copies: _1—Health Dept.)
b. Plans submitted: Yes No. of copies: T2-BIdg.Dept.-1-Fire Dept.-
—T=HealIth Dept.)
(1f any one of items 113, h, i or j is answered Yes; 1 lset of plans is required to be sent to the Fire Dept. for
review, and a copy of transmittal form attached to this application.) (Plans will be sent by this department)
19. If existing buildi lete the fol ing:
a. Type of construction:
b. Use group:
c. O y:
d. No. of rooms/units:
e. Heightin feet:
f. Height in stories above,grade:
g. Area per floor:
h. Total volume (cubic feet):
20. a. Number of persons per
fioor
b. Live load per ficor (PSF) 2 b 2 b 2 b 2 b
1 165 100 6 " 16
Live Load 33 psf [2[ 185] 70]7 12 17
Partition 20 Pif_ 3 193 Tole 3 m
Total L.L. 70 psf |4 93 70| @ 14 19
5 | 10 15 20

The undersigned hereby certifies that he/she has read and examined NS dPRIILUIUI Gl iy thn g
work subject to the provision of the M husetts State Building Code and other applicable laws and ordi-
nances is accurately represented in the statements made in this application and that the work shall be carried
out in accordance with the foregoing and in hi with the provisions of law and ordinance
in force on the date of this application to the best of his/her ability.

The following sections are quoted directly from the Massachusetts State Building Code, as of June 1, 1979,

113.6 SITE PLAN: There shall also be filed prior to 3 permit being granted for the excavation or for the erection of
any building or structure a site plan showing to scale the size and | ion of all new col ion and all exist-
ing structures on the site, distances from Jot lines, the established street grades if they exist (verified by the
town or city), and proposed finished grades. In the case of demolition, the site plan shall show all construction
to be demolished and the location and size of all existing structures and construction that are to remain on
the site or plot. The site plan shall not be changed except as specified in Sections 113.8 and 115.3.

114.3 EXPIRATION OF PERMIT: Any permit is issued shall be d abandoned and invalid unless the work
authorized by it shall have been commenced within six (6) months after its issuance; . . ...
114.7 REVOCATION OF PERMITS: The buildi issi may ke a pe(mit or approval issued under the

provisions of this Code in the case of any false or p of fact in the application or

the plans on which the permit or spproval was based.

115.1 COMPLIANCE WITH CODE: The permit shall be a license to proceed with the work and shall not be con-
strued as authority to violate, cancel or set aside any of the provisions of this Code, except as specifically
stipulated by modification or legally granted variation in accordance with Section 126.0.

115.2 COMPLIANCE WITH PERMIT: All work shall conform to the stamped or endorsed application and plans for
which the permit has been issued and any spproved amendments thereto.

115.3 CHANGE IN SITE PLAN: A lotor site shall not be changed, i d or diminished in area from that shown
on the official site plan, as specified in Section 113.6, unless a revised plan showing such chang: ied

by the necessary affidavit of owner or applicant shall have been filed and approved. EXCEPTION: A revised
- site plan will not be required if the change is caused by reason of an official street opening, street widening or

other public improvement.

119.1 NEW BUILDINGS AND STRUCTURES: A building or structure hereafter shall not be used or occupied in
whole or in part until the certificate of use and occupancy shall have been issued by the building commissioner
or inspector of buildings or, when icable, the state i . The certi shall not be issued until all
the work has been pleted in di with the pi of the app d permits and of the applicable
codes for which a permit is required, except as provided in Section 119.4.

119.2 BUILDINGS OR STRUCTURES HEREAFTER ALTERED: A building or structure, in whole or in part,
altered to change: from one use group to another; to a different use within the same group; the fire grading;
the maximum live load capacity; the y load capacity; or a building or structure hereafter altered for-

which a certificate of use and occupancy has not been heretofore issued, shall not be occupied or used until

the certificate shall have been issued certifying that the work has been completed in accordance with the
provisions of the approved permits and of the applicable codes for which a permit is required. Any use or

occupancy, which was not discontinued during the work of alteration, shall be discontinued within thirty (30)

days after the completion of the alteration unless the required certificate is issued. .

122.3 VIOLATION PENALTIES: A person who shall violate a provision of the Basic Code shall be punishable by a
fine of not more than one thousand dollars ($1,000) or by imprisonment for not more than one year, or both,
2 " " p

for each violation. Each day during which any portion of a vi shall pa
offense.
TR SO
Signature of Ligensed Builder or Wrecker)  ..... R o= AR g N L R LR R R
J. r&¥in Pur'ton ( 'ﬁ %Am R-wumtﬁi") )
. ?ﬁﬁ . _Vic ergZHx es Industrial
(Address). 29 . Wing . Road..........c....... Mt. Auburn Streqt
Lynnfield, MA 01940  ..... cambridge, MA 02138 ). . ...........
(Address)
Lic.No. . BOO4ST | ci (RBC ...
My license expires. . L/ 21/B6. .Cityor Town...... BasStQD......oeieinnnns Telephone No©61-8200. .



HOLD HARMLESS CLAUSE: The Permittee(s) by acceptance of this permit agree(s) to indemnify and hold harm-
less the City of Cambridge, and its employees, from and against any and all claims, demands and actions for damages
resulting from operations under this permit, regardless of negligence of the City of Cambridge, and its employees,
and to assume the defense of the City of Cambridge, and its employees, against all such claims, demands and actions.

i
(X
OFFICE USE

22. Additional Information needed from:

Electrical Gas Engineering
Plumbing Energy *Rent Control Sign Off
Mechanical Planning Board Historical
Fire Department Conservation Board of Zoning Under Appeal
Traffic Water Other

*Date Hearing E

23. Application Approval:
and State Law and Regulations.

Aoplicati d by:

Subject to the provisions of the Building Code, Zoning Laws of the City of Cambridge

s

Date: 2 ~ /8- S

JOSEPH J. CELLUCC!
COMMISSIONER OF BUILDINGS

AND HOUSING

The undersigned hereby applies for a Permit to Build, Alter, Repair

Y
CITY OF CAMBRIDGE ~
INSPECTIONAL SERVICES DEPARTMENT CITY HA" 1. i’)
CAMBRIDGE, MASSACHUSETTS 02139 (617) 4989013 C "
: i
daeh v
c N

,c,(, YT v -
2 \C(/J L\;L» L/L’C

in accordance with Section 113.0 of Mass. State Building Code.

5

Bin No.

44a

Plans pted by:

Zoning approved by:

KS -

Date: <= - 4 - S5

Plan Review approval by:

KS -

Date: & - < - 85

Permit granted by:

Date: & — 7 -5

-

%M—é’ 6/(:9//'f~

24. Renewal issued SxmEie Owey
25. Certified plot plan sub d after foundation placed

26. iInspections made Final | made

27. Certificate of Use and/or O y issued: '

o
Py
- ' - o - Date Received:
A H FEE 7 Cseecial N TOTAL FEE 6&;”7/& Date Issued:
E ’ Permit No.:
(PRINTININK) 148 Whittemore Avenue .
1. Building Location: Cambridge, MA Date of Application: 2/28/85
2. Zone 1c Certified plot plan submitted Yes Lg( area336 2835fFrontage 222.4 ft.
A Set backs: front _ 21 Lt igny w13 tt' rear 535.U Tt.
Height above grade: _§3  ft., 4 stories; below grade: 0 stories

P Use & eeupancy . BLBUSINEES ™ How i Buding Oceupied OF £1C8 TS
P 3. Owner: See Attachment For Listing
L Address: Phone No.:
/ 4. Applicant: _Vappi & Company, Inc. Lessee or other:

Address: 240 Sidney St.,Cambridge, MA 02139 phone No.:661-8200
c 5. Contractor: Vappi & Company, Inc. License No.:
A Address: i i 2139 Phone No.: 661-8200
N 6. Architect/d : Michael Graves, Architect gegisration No:C-O-M- 5788

Address: 341 Nassau St., Princeton, NJ Phone No.: 1~ - -
T 7. Engineer: _See Attachment - License No.:

Address: For Listing Phone No.:

8. Type of work: new addition alteration repair change or use/occupancy
Other —_—

9. Description of work: Four (4) story office building, approximate size,

86,000 s. f.

10. Construction characteristics: Type of construction:
a. Type of footings: Pressure Injected Footings

2C with Sprinkler

b. Type of foundation.Pressure Injected Footins/Pile Caps/Grade Beams/

Structural Slab. |
c. Type of frame:

reinforced concrete

"
structural steel

n v
masonry bearingwall wood other

d. Type ofheatand fuel: _Electric = Variable Air Volume System

11. Are the following included?: (notes: 1. see no. 18b; 2. requires separate permit; 3. see no. 16)

. Fire extinguishing equip. (note 1)
b. Plumbing (note 2)

c. Water pipes (note 2)

d

e

. Gas fitting (note 2)
. Heating (note 3)

IS Form 68

yes no f. Air conditioning (note 3) _yes no
yes no g. Electrical (note 2) _yes no
yes no h. Sprinklers (note 1) _yes no
yes no i. Fire detection equip. (note 1) _yes no
yes no j. Any items in Sect. 1200.00 (nou 1) _yes no




HOLD HARMLESS CLAUSE: The Permittee(s) by acceptance of this permit agree(s) to indemnify and hold harm-
less the City of Cambridge, and its employees, from and against any and all claims, demands and actions for damages
resulting from -operations under this permit, regardless of negligence of the City of Cambridge, and its employees .

and to assume the defense of the City of Cambridge, and its ploy all such clai demands and actions.
OFFICE USE
22. Additional Information needed from:
Electrical Gas Engineering
Plumbing Energy *Rent Control Sign Off
Mechanical Ptanning Board Historical
Fire Department Conservation Board of Zoning Under Appeal
Tratfic Water Other
*Date Hearing E

23. Application Approval: Subiject to the provisions of the Building Code, Zoning Laws of the City of Cambridge
and State Law and Regulations.
co [ pae:_1[/12/8)
T

wp, - Bin No. %&é
\\\\JV\/ PR Date: /2,’ / z?’

~ \\ co. Date: !

Plan Review approvat by: v e
Permit granted by: \\\ AN ~ Date: Zélq 5 z
\\\ /‘"

24. Renewal iswn;!

Application accepted by:
Plans pted by:
Zoning app! d by:

25. Certified plot plan d after foundation placed

Final Inspection made

26. Inspections made

27. Certiticate of Use and/or Occt y issued:

J S8 Uk
(141t ,

JOSEPH J. CELLUCCI
COMMISSIONER OF BUILDINGS

INSPECTIONAL SERVICES DEPARTMENT CITY HALL
CAMBRIDGE, MASSACHUSETTS 02139 (617) 4989013

L 8gl .

AND HOUSING 9§
P el T .

1

The undersigned hereby applies for a Permit to B_uild, Alter, Repairf-l
in accordance with Section 113.0 of Mass. State Building'C

0o i s sa
F H B
F g . - _ e Date Received:
LE Fee 3] 763 _speciaL S TOTAL FEE & Data lssued:
E . PermitNo.: _
(PRINT IN INK) 148 Whittemore Avenue
1. Building Location: _Cambridge, MA Date of Appli 11/9/87
2. Zone 1C Certified plot plan submitted Yes Lot aua336 ,283sf Frontage 222.4 £
A Set backs: front € right 27 ft. teft 14 ft.rear 545.0 ft
Height above grade: _53 _ ft., 4 stories; below grade: 0 f., O stories
P Use & O y B-Business How is Building Occupied _Office Use
P 3. Owner: _S€€ Attachment For Listing Gross Floor Area:
L Address: Phone No.:
/ 4. Applicant: _Vappi & Company, Inc. Lessee or other: i
Address: 240 Sidney St., Cambridge, MA 02139pnone No.: 661-8200
c 5. Contractor: Vappi & Company, Inc. License No.:
A Address: 240 Sidney St., Cambridge, MA 02139phone No.: 661-8200
N 6. Architect/d . Monacelli Associates, INncC. Registration No: C.O.M. 2379
r Address: 806 Massachusetts Ave. Cambridge ,MA Phone No.: _ 061-1015
7. Engineer: __S€€ Attachment - License No.:
Address: For Listing Phone No.:
8. Type of work: new addition 2'teration repair change or use/occupancy
Other
9. Description of work: _Four (4) story office building, approximate size,
86,000 s.f.
10. Construction characteristics: Type of constr 2C with Sprinkler
a. Type of footings: _Pressure Injected Footings
b. Type of foundation: Pressure Injected Footing/Pile Caps/Grade Beams
Structural Slab.! 1 m v
c. Type of frame: reinforced concrete structural steel  masonry bearing wall wood other
d. Type of heatand fuel: Electric - variable Air Volume System
11. Are the following included?: (notes: 1. see no. 18b; 2. requires separate permit; 3. see no. 16)
a. Fire extinguishing equip. (note 1) yes no . Air conditioning (note 3) yes no
b. Plumbing (note 2) yes no g. Electrical (note 2) yes no
c. Water pipes (note 2) yes no h. Sprinklers (note 1) yes no
d. Gas fitting (note 2) yes no i. Fire detection equip. (note 1) yes no
e. Heating (note 3) yes no j. Any items in Sect. 1200.00 (note 1) vyes no
IS Form 68



Is a street Occupancy Permit necessary? Yes'

Total volume (cubic ft.) (if 35,000 cu. ft. and not R-3, requires stamp of Massachusetts re-
gistered P.E. or Architect — see no. 6 and no. 7) (EXCEPTION: single family residences) . :

Is-structure subject to control in accordance with section 127.0 of the Massachusetts State Building Code? If
YES, state the following and attach affidavits in accordance with Section 1 13.5.1 of State Building Code.
a. Laboratory: ) License No.:

Address:
b. Technician:

Address:

License No.:

c. Plan review waived:

d. Structural review waived:

[
Costs: read entirely before completing— . ¢
576000
A. Estimated cost of general work: $5,024,512 (See Attached Copy) -Cles's  &TZ<fooo aud 5760 )
B. If any of the following are checked as “YES™ initem 11 and included in cost in item 15 A above, then include
below.

a. Fire estinguishing equipment

$
. Plumbing S
. Water piping S
. Gas fitting $
. Heating $
$
$
$

. Air conditioning

. Electrical
. Sprinklers
i. Fire detection equipment $

T =~ a 0 o

Is compliance with article 20 (Energy Conservation) of the State Building Code required in any part of the work?
yes no if YES, answer no. 17.
Does a summary and certification of compliance with Article 20 (Energy) accompany this application?

ves no
Plans and specifications: (Section 113.5 of state building code)
a. Specifications submitted: Yes

No. of copies: _3-Bldg. Dept.
Yes No. of copies: 3-Bldg. Dept.

(If any one of items 11a, h, i or jis answered Yes: 1 set of plans Is required to be sent to the Fire Dept. for
review, and a copy of transmittal form attached to this application.) (Plans will be sent by this department)

b. Plans submitted:

If existing building, plete the following:
a. Type of construction:
. Use group:
. Occupancy:
. No. of rooms/units:
Height in feet:
Height in stories above,grade:
. Area per fioer:

. Total volume {cubic feet):
Gross Floor Area: (All floors, incl. bsmt/attic)

Number of persons per

floor

~® a0 g

T o

Live load per fioor (PSF) a b 3 b a b a b
11165 |100 6 11 16

2 Load 50 psf [2] 185 70 7 12 37

tition 20 psf 3[ 193 70 a E| 5

al L.L. 70 psf |%] 193 70 |9 ,q 9
5 10 15[ 20

21. READ BEFORE SIGNING: (and the following sections of Massachusetts State Building Code)

The undersigned hereby certifies that he/she has read and ined this application and that the proposed
work subject to the provision of the Massachusetts State Building Code and other applicable laws and ordi-
nances is accurately represented in the statements made in this application and that the work shall be carried
out in accordance with the foregoing 1ts and in compli with the provisions of law and ordinance

in force on the date of this application to the best of his/her ability.

The following sections are quoted directly from the Massachusetts State Building Code, as of June 1, 1979.

113.6 SITE PLAN: There shall also be filed prior to a permit being granted for the excavation or for the erection of
any building or structure a site plan showing to scale the size and location of all new construction and all exist-
ing structures on the site, distances from lot lines, the established street grades if they exist (verified by the
town or city), and proposed finished grades. In the case of demolition, the site plan shall show all construction
to be demolished and the location and size of all existing structures and construction that are to remain on
the site or plot. The site plan shall not be changed except as specified in Sections 113.8 and 115.3.

114.3 EXPIRATION OF PERMIT: Any permit is issued shall be deemed abandoned and invalid unless the work
authorized by it shall have been commenced within six (6) hs after its i I

114.7 REVOCATION OF PERMITS: The building S si may
provisions of this Code in the case of any false sta or misrepr
the plans on which the permit or approval was based. -

a permit or approval issued under the
ion of fact in the application or

115.1 COMPLIANCE WITH CODE: The permit shall be a license to proceed with the work and shall not be con-
strued as authority to violate, cancel or set aside any of the provisions of this Code, except as specifically
stipulated by modification or legally granted variation in accordance with Section 126.0.

115.2 COMPLIANCE WITH PERMIT: AIll work shall conform to the stamped or endorsed application and plans for
which the permit has been issued and any approved amendments thereto.

115.3 CHANGE IN SITE PLAN: A lot or site shall not be changed, increased or diminished in area from that shown
on the official site plan, as specified in Section 113.6, unless a revised plan showing such changes accompanied
by the necessary affidavit of owner or applicant shall have been filed and approved. EXCEPTION: A revised
site plan will not be required if the change is caused by reason of an official street opening, street widening or
other public improvement.

119.1 NEW BUILDINGS AND STRUCTURES: A building or structure hereafter shall not be used or occupied in
whole or in part until the certificate of use and occupancy shall have been issued by the building commissioner
or inspector of buildings or, when applicable, the state inspector. The certificate shall not be issued until all
the work has been pleted in | with the provisions of the approved permits and of the applicable
codes for which a permit is required, except as provided in Section 119.4,

119.2 BUILDINGS OR STRUCTURES HEREAFTER ALTERED: A building or structure, in whole or in part,
altered to change: from one use group to another; to a different use within the same group; the fire grading;
the maximum live load capacity; the occupancy load capacity; or a building or structure hereafter aitered for
which a certificate of use and occupancy has not been heretofore issued, shall not be occupied or used until
the certificate shall have been issued certifying that the work has been completed in accordance with the
provisions of the approved permits and of the applicable codes for which a permit is required. Any use or
occupancy, which was not discontinued during the work of alteration, shall be discontinued within thirty (30)
days after the completion of the alteration unless the required certificate is issued.

122.3 VIOLATI ON PENALTIES: A person who shall violate a provision of the Basic Code shall be punishable by a
fine of not more than one thousand dollars ($1,000) or by imprisonment for not more than one year, or both,
for each violation. Each day during which any portion of a violation conti all constitute a separate

offense.
Ak X x.
(Signature of sed Builder or Wrecker) B s e
Richard L. Fiorenza . {Signature of Owner or Authorized Replesentative) h
A Partnershi
(Address). 12 Beverly Road 12 P
Reading, MA ''01867 """ Cambridge, MA 02138 ° ) =
Booco [ . (Addgess)
C/0 David R. Vicker
1 no. POV chuw BB Y
My license expires. 3 ¥/137/87; City or Town. . .. BOSt‘? ................ . .Talephone N0661_8200

s w)s3/58
‘g/"»/?;/u 12/

/
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CITY OF CAMBRIDGE

INSPECTIONAL SERVICES DEPARTMENT CITY HALL
CAMBRIDGE, MASSACHUSETTS 02139 (617) 4989013

P

JOSEPH J. CELLUCC!I . g"\
COMMISSIONER OF BUILDINGS | »
AND HOUSING ) I

The undersigned hereby applies for a Permit to Build,' Alter, Repair |

in accordance with Section 1 13.0 of Mass. State Building Code..., - \1

eé-! GEE 3o

Py
F U .
F s : Date Received;
¢ E FEE SPECIAL ___ TOTALFEE Date Issued:
E ’ Permit No.:
(PRINT IN INK) 148 Whittemore Avenue
1. Building Location: Cambridge, MA . Date of Application: 12/01/87
2. Zone 1C Certified plot plan submitted Yes Lot area 336,283sf Frontage 222.4 ft.
A Set backs: front 21 fi__right 27ft left __14 ft  rear  545.0 ft.
Height above grade: 53 fr ft., 4 _ stories; below grade: __ 0 ft., 0 stories
P Use & Occupancy B-Bus:ness How is Building Occupied Office use
P 3. Owner: __ See Attachment for Listing Gross Floor Area:
L Address: . _Phone No.:
/ 4. Applicant: _ Vappi & Company, Iné . _ lessee or other:
Address: _ 240 Sidney St , Cambridgc,MA 02139 Phone No.: 661-8200
C 5. Contractor: _ Vappi & Company, Int . License No.:
A Address: _ 240 Sidney St , Cambridec,MA 02139 Phone No.: 661-8200
N 6. Architect/designer: Monacelli Associat=s, Inc , Registration No.: C.0.M 2379
- Address: 806 Massachusetts Avenue Cambridge, MA Phone No.: 661-1015
‘ 7. Engineer: See Attachment for Listing License No.:
Address: Phone No.:
8. Type of work: new addition i~.eration repair change or use/occupancy
- Other
9. Description of work: _ Four (4) story of: ice building, approximate size
86,000 sf,

Stryctural  Steel _Erec z‘l/bn ONLY Or‘,ww-

10. Construction characteristics: Type of construction:  2C with Sprinkler

a. Type of footings: Pressure Injected rootings
b. Type of foundation: Pressure Inj-cted Footing/Pile Caps/Grade Beams/Structural
: I T I v Slab

c. Type of frame: reinforced concrete  structural steel masonry bearing wall wood other
d. Type of heat and fuel: _Electric - Variable Air Volume System

11. Are the following included?: (notes: 1. see no. 18b; 2. requires separate permit; 3. see no. 16)
a. Fire extinguishing equip. (note 1)  yes no f. Air conditioning (note 3) yes no
b. Plumbing (note 2) yes no g. Electrical (note 2) yes no
c. Water pipes (note 2) yes no h. Sprinklers (note 1) yes no
d. Gas fitting (note 2) yes 10 i. Fire detection equip. (note 1) yes no
e. Heating (note 3) yes no j. Any items in Sect. 1200.00 (note 1) yes no

IS Form 68



12. Is a street Occupancy-Permit necessary? Yes

13. Total volume (cubic ft.) (if 35,000 cy. ft. and not R-3, requires stamp of Massachusetts re-
gistered P.E. or Architect —see no, 6 and no. 7) (EXCEPTION: single family residences)

14. Is structure subject to control in accordance with sectjon 127.0 of the Massachusetts State Building Code? If
YES, state the following and attach affidavits in accordance with Section 113.5.1 of State Building Code.

a. Laboratory: License No.:
Address:

b. Technician: ' License No.:
Address:

c. Plan review waived:

d. Structural review waived:;

15. Costs: read entirely before completing—

A. Estimated cost of general work: __$576,000 (See Attached Copy)
B. If any of the following are checked as “YES" in item 11 and included in cost in item 15 A above, then include
below.
a. Fire estinguishing equipment §
b. Plumbing $
c. Water piping $
d. Gas fitting $
e. Heating $
f.  Air conditioning $
g. Electrical $
h. Sprinklers $
i. Fire detection equipment $ )
16. Is compliance with article 20 (Energy Conservation) of the State Building Code required in any part of the work?
yes no if YES, answer no, 17.
17. Does a summary and certification of compliance with Article 20 ( Energy) accompany this application?
yes no ,
18. Plans and specifications: (Section 113.5 of state building code)
a. Specifications submitted: Yes No. of copies: 3-Bldg Dept -
b. Plans submitted: Yes No. of copies: 3-Bldg Dept

(If any one of items 118, h, i or jis answered Yes; 1 set of plans is required o be sent to the Fire Dept. for
review, and a copy of transmittal form attached to this application.) (Plans will be sent by this department)

19. If existing building, complete the following:
a. Type of construction:
b. Use group:
c. Occupancy:
. No. of rooms/units:
Height in feet:
Height in stories above/grade:
Area per flgor:

. Total volume (cubic feet):

Gross Floor Area: (All floors, incl. bsmt/ attic)
20. a, Number of persons per

e a

T @

floor
b. Live load per fioor (PSF) a b a b a b a b
1165 | 100 |6 1 16
Live Load 50 psf 2§ 185 70 |7 12 17
Partition 20 psf
3| 193 70 |8
Total L.L 70 psf . 18
4] 193 70 |9 14 19
5 1 15 20




21. READ BEFORE SIGNING: (and the following sections of Massachusetts State Building Code)

The undersigned hereby certifies that he/she has read and examined this application and that the proposed
work subject to the provision of the Massachusetts State Building Code and other applicable laws and ordi-
nances is accurately represented in the statements made in this application and that the work shall be carried
out in accordance with the foregoing statements and in compliance with the provisions of law and ordinance
in force on the date of this application to the best of his/her ability.

The following sections are quoted directly from the Massachusetts State Building Code, as of June 1, 1979,

113.6 SITE PLAN: There shall also be filed prior to a permit being granted for the excavation or for the erection of
any building or structure a site Plan showing to scale the size and location of all new construction and all exist-
ing structures on the site, distances from lot lines, the established street grades if they exist (verified by the
town or city), and proposed finished grades. In the case of demolition, the site plan shall show all construction
to be demolished and the location and size of all existing structures and construction that are to remain on
the site or plot. The site plan shall not be changed except as specified in Sections 113.8 and 115.3.

114.3 EXPIRATION OF PERMIT: Any permit is issued shall be deemed abandoned and invalid unless the work
- authorized by it shall have been commenced within six (6) months after its issuance; . . . . .

- 114.7 REVOCATION OF PERMITS: The building commissioner may revoke a permit or approval issued under the
provisions of this Code in the case of any false statement or misrepresentation of fact in the application or
the plans on which the permit or approval was based.

115.1 COMPLIANCE WITH CODE: The permit shall be a license to proceed with the work and shall not be con-
strued as authority to violate, cancel or set aside any of the provisions of this Code, except as specifically
stipulated by modification or legally granted variation in accordance with Section 126.0.

115.2 COMPLIANCE WITH PERMIT: All work shall conform to the stamped or endorsed application and plans for
which the permit has been issued and any approved amendments thereto.

115.3 CHANGE IN SITE PLAN: A lot or site shall not be changed, increased or diminished in area from that shown
on the official site plan, as specified in Section 113.6, unless a revised plan showing such changes accompanied

119.1 NEW BUILDINGS AND STRUCTURES: A building or structure hereafter shall not be used or occupied in

119.2 BUILDINGS OR STRUCTURES HEREAFTER ALTERED: A building or structure, in whole or in part,
altered to change: from one use group to another; to a different use within the same group; the fire grading;
the maximum live load capacity; the occupancy load capacity; or a building or structure hereafter altered for

which a certificate of use and occupancy has not been heretofore issued, shall not be occupied or used until
the certificate shall have been issued certifying that the work has been completed in accordance with the

occupancy, which was not discontinued during the work of alteration, shall be discontinued within thirty (30)
days after the completion of the alteration unless the required certificate is issued.

122.3 VIOLATION PENALTIES& A person who shall violate a provision of the Basic Code shall be punishable by a
fine of not more-than one thousand doliars ($1,000) or by imprisonment for not more than one year, or both,
for each violstion. Each day during which any portion of a violation continues shall constitute a separate

offense.
Richud. £ fFiorenza & Dad P el
(Signature of Licenyed Builder or Wrecker) ... ., .. Z£&~° d V) ....... - 0 e AL
. ; : {Signature of O Authorized R tative)
Richard L Florenss {enenrs of Ovmer or Mthorisd Fdrelnuaus)
(Address). , . ;¢ Beverly Road =~~~ 124 Mt. Auburn Street, Cambridge, MA 02138

Reading, MA 01867 "

c/o David R , Vickeffddress)
Lic.No. ... 300601 ciass , ABC, . . ..

My fticense expires. . 1 . /13/87 ..City or Town. . . .1.39.3.‘:.0.. ................... Telephone No 661-8200



HOLD HARMLESS CLAUSE: The Permittee(s) by acceptance of this permit agree(s) to indemnify and hold harm- .
I.is the City of Cambridge, and its employees, from and against any and all claims, demands and actions for damages
resulting from operations under this permit, regardless of negligence of the City of Cambridge, and its employees,
and to assume the defense of the City of Cambridge, and its employees, against all such claims, demands and actions.

OFFICE USE

22. Additional Information needed from:

Electrical v © . Gas Engineering
Plumbing Energy *Rent Control Sign Off
Mechanical Planning Board Historical
Fire Department Conservation Board of Zoning Under Appeal
Traffic ‘ Water Other

“*Date Hearing Examiner

¥

23. Application Approval: Subject to the provisions of the Building Code, Zoning Laws of the City of Cambridge
and State Law and Regulations.

Application accepted by: y SN Date: / //Ll/g ]
Plans accepted by: 7 Ay C,D BinNo. 4&
Zoning approved by: N\/\‘k % ur Date: [’L[ 3 D,

1 N . -
Plan Review approval by: =D /) Date: __ /2 /3 /KD

Permit granted by: / A/;,W'JV"%"‘" Date: _/ 2’7 5/ 52
— 7 77

24, Renewal issued

25. Certified plot plan submitted after foundation placed

26. Inspections made Final Inspection made

27. Certificate of Use and/or Occupancy issued:
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BRIEF OVERVIEW OF WHY THE EXISTING PUD PERMIT FOR ALEWIFE
CENTER IS NO LONGER VALID

PREPARED BY MEMBERS OF THE
ALEWIFE STUDY GROUP
6 MAyY, 1996






I. THE FOLLOWING FACTS WERE NOT RECOGNIZED IN LEGAL DEPT. MEMO OF MAY
3, 1996 ADDRESSING THE VALIDITY OF THE EXISTING PUD PERMIT FOR ALEWIFE
CENTER.

A. TIMELINE OF DOCUMENTS (note address is Whittemore Ave not Alewife One)

'4/12/84 Public hearing notice (Camb. Chronicle,) for 4/26/84 hearing on height variance
for 126-140 ~ Whittemore Ave. Size of parcel is 3.3 acres (minimum PUD site is S acres)

4/23/84 PB memo to BZA, case #5107 126-140 Whittemore Avenue: “Leave decision to

the BZA”
This proves PB didn’t consider this permit part of PUD, as PB has jurisdiction over PUDs.

5/29/84 Height variance (#5107) for IC zoning district granted by BZA (126-140
Whittemore)
setback granted: 16 ft.

9/12/84 House moving permit (#091207) requested; granted 9/12/84 (148 Whittemore
Ave)

2/28/85 Building permit for Zone IC (#80900) requested; granted 6/7/85 (148 Whittemore
Ave)

3/6/85 Received bonding for $64,718 (148 Whittemore Ave)

8/19/86 In-progress drawings for permit #082025 (on file at inspectional services)
5 drawings showing foundation, floor, framing plans (148 Whittemore)

8/20/86 Building permit (#082025) for foundation work (148 Whittemore)

10/9/86; 10/16/86 Public hearing notice (Camb. Chronicle) for 10/23/86 hearing by BZA
on expired height variance (148 Whittemore) Now requesting for 7 acres, not 3.3
originally requested; still IC district; increased setback from 16’ (1984) to 21°.

10/21/86 Planning Board Memo to Board of Zoning Appeals

The Planning Board’s preference would have been that the project follow the PUD
process instead of the variance procedure. However, given the history of the project
including the variance previously granted by the BZA in 1984, the Planning Board
understands that there has been a rationale to the application for a variance, that is, the
Whittemore Avenue site is on the periphery of the larger Alewife Center project and has a
different timetable. .

[T]he PUD process includes a review at all levels of a project, from early
conception to final design. If the BZA reconfirms its earlier variance, the Planning Board
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recommends that the following conditions, Wthh would have been required under a PUD
decision, be required.

1. That the final design, including facade treatment, materials, and landscaping be
approved by Community Development Department staff. and
2. The developer will continue to update the neighborhood and Community

Development Department staff on the relation of this project’s design to the Alewife
Center Plan.

11/6/86 BZA variance decision grant, DOES NOT INCLUDE requirements requested by
PB (see above), “the granting of the variance will not. . . . result in an increase in traffic
beyond that which would be generated by a building . . . .constructed as of right.”
Setback to 21 ft. to reduce shadows

11/86 Cambridge Chronicle article on “BZA Approves Grace Permit” . “The only
difference between the recent variance and the expired variance of 1984 is an additional
4.7 acres, which Hines project manager David Vickery claims is for parking.”

1/15/87 Notice of heaﬁng (in Camb. Chronicle ) for 2/3/87 Planning Board hearing on
- PUD special permit for property “off” of Whittemore Ave.

1/29/87: letter from Paul Dietrich, Chair PB- “We understand that you are not yet
proposing detailed designs for each of the buildings. We do need to understand what
guidelines you propose for the future development...” without reference to Alewife 1. If
Alewife 1, which was being built, was supposedly part of the PUD, why didn’t the letter
mention it?

11/9/87 Document accompanying structural building permit application (#121861) for
148 Whittemore Ave., (requested, granted 12/18/87); shows $624,000 spent by date of
application on foundation; estimates structural steel costs $576,000.

11/12/87 Structural steel building permit (#120372) (accepted; requested 12/1/87; granted
12/3/87) for 148 Whittemore Ave.;, shows following costs expended: piles, site work,
concrete/rebar, masonry/granite '

12/1/87 Planning Board decision, , renewing flood plain variance (original grant 8/7/84;
application for renewal 10/18/84) “Renewal for the Special Permit 43 for a single 88,000
square foot building not in the floodplain overlay district is proposed for Whittemore
Avenue with related parking which is in the floodplain overlay district. . .7 “After
consideration of the application for renewal the Planning Board grants a special permit to
construct an office building and accessory parking in the Floodplain Overlay District
generally as described in the original Special Permit filed on Nov. 28, 1984 with the cnty
clerk.” Zoning district is IC, Address is 143 Whittemore Ave.






II. HOW THE PUD CONFLICTS WITH THE BUILDING OF 1 ALEWIFE CENTER
The following paragraphs illustrate a few of the reasons proving that 1 Alewife Center
was built as a stand-alone development, not as part of a larger PUD process:

A. PUD Page 13; 2(a)(3) In addition to such changes note above....In the event a permit
issued by some other permit granting authority modifies the overall master plan concept or
the mix of uses as approved, the Planning Board shall require a new hearing on the
proposed changes to the extent that such changes constitute a major amendment as
defined in Paragraph 2(a)(2) above.” So, because there was a never a hearing for a major
amendment for 1 Alewife Center’s differences from the PUD (parcel size went from 3
acres to 7 acres; parking at Alewife 1 is above grade, PUD is below grade; 1 Alewife is
smaller than other office buildings in PUD; 1 Alewife does not align with or help shape the
mall as PUD page 10, 3(1) says) it could not have been part of the PUD. If 1 Alewife
Center had been part of the PUD, these differences and others too, would have required a
major amendment. '

B. The proponent did not follow proper zoning procedure for PUD when doing 1 Alewife
Center. Zoning Code Dimensional Regulation 13.142 says “PB shall approve all lot sizes
within a development parcel,” but PB never reviewed the lot size of 1 Alewife Center
within PUD. Instead, it was done, twice, by BZA. The first time there were only four
acres involved, one acre less than PB should have required, the second time another 3
acres were added for accessory parking.

C. 1 Alewife Center violates finding 2(c)(2) (page 7) states that “ample parking is
provided in enclosed garages under each building.” This parking requirement is not true
for 1 Alewife Center.

D. 13.144 allows PUD heights of 85 feet, 60 feet without being a major modification
under PUD permit 1(c) page 12 says over 60’ is a major amendment, but 1 Alewife Center
received a BZA variance for its height of 53°, so how could it have been part of the PUD.

E. Similarly, 13.143 says PB approves all setbacks in a PUD but BZA apprOVed 1
Alewife Center’s setbacks. '

III. THE PUD PERMIT ITSELF CONFLICTS WITH THE NOTION THAT 1 ALEWIFE
CENTER WAS PART OF THE PUD.

A. The PUD states that “[t]he Planning Board shall approve of the design of each phase
of the project. Phases of the project are defined as (I) each of the buildings . . .Such
review shall be initiated no later than the design development phase of each building or
landscape element. . .As the final product of the review the Planning Board shall certify to
the Superintendent of Buildings that all final design plans conform to the requirements of
this Decision before a building permit, or certificate of occupancy where no building is
involved, may be issued.”
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[ce atochal), ol fec. |, 1957 ]

THIS language is the language cited in the first legal department memoyfor why this
scenario “present(s] a very close case making it difficult to predict how a court would rule
on this issue. Since therq have been no relevast legal decisions since this last memo, why

are they so sure now:} iﬁ% i\}w\ﬂﬁl W1 Z/ A (E_J 7

IV. STATEMENTS AGAINST INTEREST BY DEVELOPER
Statements in various documents to MEPA
DEIR Design Evolution (dated Dec. 1986): 4 :
All permits received for construction of Alewife One by 1985
Included in No-Build Alternative (existing conditions of site with imminent
construction of Alewife One)
PUD process is never mentioned in the DEIR

FEIR (dated Nov. 1987)
No-Build Alternative is defined as the existing condition of the site with the
inclusion of Alewife Center I. . .which received all its necessary
- environmental approvals and building permits in 1985 and which is now
under construction. . .
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CITY OF CAMBRIDGE
BOARD OF
IONING APPEAL

The Board of Zoming Appeal will
hold o public hearing on Thursday.
April 26, 1984 in Room 200 City
Hall, Combridge, ~Massachusetts.
The following cases will be heord:

. 7:00 P.M.

Case Mo. 5102: 1 ond 3 Soden
Place/14 Soden Street, Residence
C-1 Zone; Joon lautenschieger ond
David H. Halpert, Joseph 5. Vera and
Jane Creed Yera. Voriance: Subdivi-
sion of the lot 5o that each house has
its own lot. Article 5.000, Section
515 (subdivision) Section 5.31
(Table Dimensional Requirements; of
the Zoning Ordinance

7:20 P.M.

Case No. 5103: 738 Combridge
Street, Residence C-1 Zone. Ernest
and Salvetore Coppola. Vuriance:
Construct @ one-story addition to a
bokery. Violations of Article 4. 000,
Section 4.37b2 (use). Article 5 000,
Section 5.31 (Table Dimensional Re-
quirement; Article’ 8. 000, Section
8.22e (Alteration of non-conforming
structure) of the Zoning Ordinance

7:40 P. M.

Case No. S5104: 15.21 GEllery
Street, Residence C-1 Zone: Ellery
Trowbridge Trust. Speciol Permit to
ollow parking with insufficient set-
back. Violation of Article 6.000,
Section 6.441 of the Zoning Or-
dinance.

8:00 P.M.

Case No. 5105: 15 Trowbridge
Street, Residence C-1 Zone: Ellery
Trowbridge Trust. Vurionce: To
legitimatize the thirteenth existing
unit (Apt. no.120) Special Permit
provide for non-accessary parking
for 15 Trowbridye Street for 13
vehicles on the owner's lot ot 15-21
Ellery Street. Violation of Article
5.000, Section 5.26 (conversion):
Section 5.31 (Table Dimensional Re-
quirements); Article 6.000, Section
'5.2225 {off-sire parking) of the
Zoning Ordinance.

8:20 P.M.

Case No. 5106: 24:25 Alewife

Brook Puhuy, Residence Bva\

franeois & Agnes Tomezy. Varioncs: NG
~To allow the existing basement ’

oportment. Article 4, Section 4 31g,
Article 5, Section 5.26 and Section
5.31.

126-140 Whittamore Avenve, in-
dustry C Zone; Mines Industrial Co.
Varignce: To allow proposed office
burlding to exceed the 45 foot height
limitation. (Proposed height: 53°)
Vigiation of Article 5 000, Section
5.34 of the Zormng Ordinance

tileen McGaughey
Secretary

(C1Apr.12,198%
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CITY OF CAMBRIDGE

COMMUNITY DEVELOPMENT DEPARTMENT
City Hall Annex laman & Broadway

To  Board of Zoning Appeals

From Planning Board ' Date April 23,1984

Subject Board of Zoning Appeals Cases no. 5102-5107

Case no. 5102
1 and 3 Soden Place/ i4 Soden Stree
Leave decision to the BZA

Case no. 5103

738 Cambridge Street

The Planning Board does not ordinarily support the variance for the
adaition to the bakery. The work to be performed would involve ex-
pansion of a non-conforming use into a residential neighborhood.
Such expansion would provide only one foot setback on the property
when a minimum of 20 feet is required. » ’ '

Case no. 5104 ‘and no. 5105 :

15-21 Ellery Street and 15 Trowbridge Street

The Planning Board recommends the granting 'of the Special Permit to
allow parking with insufficient setbacks at 15-21 Ellery Street.

The Bboard also recommends the Special Permit that would allow residents
of 15 Trowbridge Street to use thirteen parking spaces on the owner's
lot at 15-21 Ellery Street. Thirteen parking spaces will be tied to
each unit at 15 Trowbridge Street.

The decision for the variance to legitimize the thirteenth unit at 15
Trowbriage Street should be left to the BZA.

Case no. 5106
24-25 Alewife Brook Parkway
Leave decision to the BZA.

Case no. 5107
126-140 Whittemore Avenue
Leave decision to the BZA.
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CITY OF CAMBRIDGE C507 gy
- L
BOARD OF ZONING APPEAL har 49 i
| _ o
VARIANCE DECISION AHC:‘?IQSE’

5107

126-140 Whittemore Avenue

Industry C Zone/Flood Plain Overlay District
Middlesex (South) County Registry of Deeds: Book
5268, Page 228; Book 6588,‘Page 415, Book 6634,
Page 529; Book 6636, Page 23; Book 9957,‘Page 136;
500K 11698, Page 136; Book 11698, Page 423; Book
14265, Page 312; Middlesex (South) Registry
District of the Land Court: Certificates of Title

No. 31493, 39472, 44505, 163178, 166439, 166441,
Hines Industrial Co.
W.R. Grace & Co.

Variance to allow a four-story office building on

the premises to be built to a height of 53 feet

(exceeding the 45 foot height limitation applicable

in the IC Zoning District: Article 5, Section 5.34,

Table 5-4 of the Cambridge Zoning Ordinance).

15;’;‘{ ’391 |

H4ss,

'h Russell,
.cent Panico,
ndan Sullivan,
Clauson,
embers;
vin Gadd,
ssoclate
ember;
hard Horgan,
oning
pecialist.

h Russell,
cent Panico,
ndan Sullivan,
Clauson,
ambers;
vin Gadd,
s5soclate
2mber.

ird heard

2, 1n support

. on the
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The premises to which this variance relates is a three acre
parcel of land located on Whittemore Avenue within an Industry C
Zoning District. The premises are also located with the Flood
Plain Overlay District. The proposed four-story office building
will be built to a height of 53 feet and will violate the 45 foot
height limitation applicable in the IC Zoning District and set
forth in Article 5.000, Section 5.34, Table S-4 of the Camoridge
Zoning Ordinance.

The premises is an irreqularly shaped lot which has its
narrowesf width at the Whittemore Avenue lot line. The area
available for construction is affected by the boundary of the
Flood Zone A5 which sets back approximately 180 feet from
Whittemore Avenue and extends (at varying setbacks) opposite the
width of the street frontage. These factors have ;nfluenced the
decision to locate the proposed building between the fronc lot
line and the winding flood zone boundary. As a result of the
unusual site constraints, it is necessary to construct the
proposed building at a greater height than allowed in order to
make a reasonable use of the site.

The “proposed building Qill contain only four stories, the
number of stories contemplated by the 45-foot height limitation.
The proposed building will exceed the 45-foot limitation by eight
feet (less than one typical story) because the petitioner's
design standards call for a greater floof to ceiling height than
one might expect in other buildinqs; The proposed building will
contain 87,000 square»feet of gross floor area and will comply

with the 1.0 floor area ratio appiicable in the IC Zoning






District. Thérefore, the granting of the variance will not allow
an excessive number of people to be employed on the premises, nor
result in an increase in traffic beyond that which would be
generated by a building containing the same number of Square feet
of gross floor area constructed as of right on the premises.
Literal application of the height limitation in this context
would require each story of the building to be reduced in neight,
causing the propoSed building to be reduced in quality and
resulting in substantial financial hardship to the petitioner.
The variance requested is the minimum variance which allows the
reasonable and allowed use of the site for an office building of
the proposed gross floor area.

In response to the concerns of occupants of neighboring
residences, petitioner has agreed to set the proposed bulldlng
back approximatelv sixteen feet from the lot line that runs along
Whittemore Avenue to reduce the shadow patterns that would be
cast if the proposed building was constructed as shown on the
plot plan submitted with the petition for this variance.
Consequently, the shadow patterns cast after construction of the
proposed building will be no greater than those which would be
cast, if the building were 45 feet high and built on the
Whittemore Avenue lot line. Such a building could be built as of
right under the Zoning Ordinance. By agreeing to set the
building back from the lot lide, petitioner is serving one of the
principal purposes nf the height limitation, namely providing for
adequate light to reach abutting streéts, land and buildings.

Accordingly, the variance can be granted without substantial






detriment to the public good and without nullfying or

substantially derogating from the intent or purpose of the Zoning

Ordinance.

NS

SUMMARY OF FINDINGS

Petitioner is planning to construct a four-story office
building on the three-acre premises.

The proposed office building will be 53 feet in height.

The 45-foot height limitation contained in Article 5.000,
Section 5.34, Table 5-4 of the Zoning Ordinance would require
that the proposed building be reduced in height and
consequently in quality, causing substantial financial
hardship to the petitioner, and would be an unreasonable
limitation on use of the site in light of its unique
circumstances.

The proposed building will be set back approximately sixteen
feet from the Whittemore Avenue lot line, As a result, the
shadow patterns cast by the proposed building will be no
gredter than those that would be cast by a 45-foot high
building which could be constructed as of right on the
Whittemore Avenue lot line and one of the principal purposes
of the height limitation of the Zoning Ordinance will be
served.

The premises is an irreqularly shaped lot with its narrowest
width at the Whittemore Avenue lot line, a condition not

generally affecting other land in the IC Zoning District.
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6. The premises is partially within the Flood Plain Overlay
District and contains poor soil conditions which so limit the
area of the premises which the Building may cover that the
only feasible and practical alternative is to construct the
proposed building within the limited area available at a
greater height than allowed.

7. The construction of the proposed building is consisten; with
PUD Overlay for this area which represents the City's most
recent policy for use of this area.

8. Development of buildings of this sort is being encouraged by
the Clty at this time and 1s appropriate in this area.

9. Owing to circumstances relating to the soil conditions and
shape of the site, especially affecting the site and not
other land within the applicable zoning and overlay dlstrlct,
a literal enforcement of the provisions of the Zoning
Ordinance would involve substantial hardship, financial and
otherwise, to the petitioner, and desirable relief may be
granted without substantial detriment to the public good and
without nullifying or substantially derogating from the
intént or purpose of the Zoning Ordinance.

THEREFORE, the Board of Zoning Appeal unanimously votes to grant

the relief sought to allow the proposed office building to be

built to a height of 53 feet; provided, however, that (1) a

landscape plan be prepared for approval by Mr. Clauson, whom the

Board designates to review and approve such plan, and (ii) such

landscape plan show planting of trees to accomplish the dense

screening -of the proposed building when viewed from Whittemore

Avenue.
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This decision does not relieve the petitioner in any way from the
duty to comply with requirements of the Building Code or other
applicable laws and requlations. The Board of Zoning Appeal is

empowered to vary local zoning regulations only.

Board of Zoning Appeal

A /\n QW,L L

ATTEST: A true and correct copy Sf ‘the de6451e; filed with the
110y 07,// /IF

office of City Clerk ai;/Plannlng Board on

b Z%%ZLA4 20( -/é?x»%
Y 70

Twenty days have elapsed since the £iling of this decision.

Ly, Secretary.

Date:

No appeal has been filed . Appeal has been filed and

dismissed or denied

City Clerk, City of Cambridge
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HOLD HARMLESS CLAUSE: The Permittee(s) by acceptance of this permit agree(s) to indemnify and hold harm-
less the City of Cambridge, and its employees, from and against any and all claims, demands and actions for damages
resulting from operations under this permit, regardless of negligence of the City.ot Cambridge, and its employees,
and to assume the defense of the City of Cambridge, and its employees, against all such claims, demands and actions.

CITY OF CAMBRIDGE

- INSPECTIONAL SERVICES DEPARTMENT CITY HALL
CAMBRIDGE, MASSACHUSETTS 02139 (617) 4989013

‘

OFFICEUsE ) JOSEPH J. CELLUCC!
COMMISSIONER OF BUILDINGS
AND HOUSING

s - weoox

22. Additional Information needed from: \
The undersigned hereby applies for a Permit to Build, Alter, Repair
in accordance with Section 113.0 of Mass. State Building Code. -

Electrical Gas Engineering

Plumbing Energy *Rent Control Sign Off
- 0 12,1984
' Mechanical Planning Board Historical 1] JO P d) Daraivad ;EP 1 -
: oS ree 25 specia_ = toraLree RS [ Dete oond: ‘
Fire Department Consarvation Board of Zoning Under Appeal [ E OTAL — ste ,'"" * -
E Permit No.: S
Traffic Water Other ‘
(PRINT IN INK) . "o /
1. Building Location: __ 4. 1'///1#/7[0/? 32 '#f‘, Date of Application: 3#— K[Z ,/‘ZS¢
°Date Hearing E 2. Zone Cenrtified plot plan submitted Lot area Fronfag .
A Set backs: front right left rear
23. Application Approval: Subiject to the provisions of the Building Code, Zoning Laws of the City of Cambridge P Height above grade: ______ ft., _____ stories; below grade: — ft, _____ stories
and State Law and Regulations. Use & O How is Building Occup
. P 3. Owner: . .
- Application accepted by: {\ ‘OlQQLAJ‘J Date:, ?// 2'/34_' L Address: = . Phone No.:
3 Plans accepted by: (U A e Bin No/ 44‘3 _ / 4. Appli . i) Fa @ s\( . ﬂ,[ “ed,_‘ —- Lesses or other:
Zoning approved by: m( i g Date: - Address: 1V " Phone No.:
Plan Review approval by: ), Q i\ Q Qs -— Date: ¢ 5. Con"ac!ov:(ﬂ:on 2. QENA Onl g{ ’ License No.: gz / :
Permit granted by: N t Date: [ A Address: MMMLAP———"'M‘ No: LE-35/,
N 6. Architect/designer: Y. (sac - Registration No.:
24. Renewsl issued r Address: _2 S5 M) acoBu 2y S o - Phone No.:
. 7. Engineer: N . License No.:
25. Certified plot plan submitted after foundation placed Address: Phone No.:

4

— = - 8. Type of work: new additi alyeration repair ch or use/occupan -
. ' 26. Inspections nfade Final | ion made Other . ) ange e pancy e
.’: ' ) / 9. Description of work: s e T : -

/_ll 29 [pies VIO ED

‘ ol I3 AN

a. Type of footings:

b. Type of found 922 2O raa sl LA aarin g 22 - -'
. . [} . 1" " \
27. Certificate of Use and/or O y issued: c. Typeof frame: - dc 1 steed ¥ besting "““V
f d. Type of heat and fuel: ; '
11. Are the following included?: ( : 1. see no. 18b; 2, requires separate permit; 3. see no. 16) : )

a,, Fire axtinguishing equip. (note 1) . ves no f. Alr conditioning (note 3) _yes  no i

Cb> Plumbing (note 2) Y no  dDElctrical (note 2) L gD no

(CS. Watar pipes (note 2) Zﬁs “no - h. Sprinkiers (note 1) o Yoo .. no ) b

(d)Gas fitting (note 2) C¥a> no | Fire detection equip. (note 1) ’

e. Heating (note 3) ves no J. Any items in Sect, 1200.00 (note 1)

IS Form 68







12. 1s a street Occupancy Permit necessary ¢ _. y_<,>,
7
13. Total volume (cubic ft.) I 35,000 cu. ft. and not R-3, requires stamp of Massachusetts re-
gistered P.E. or Architect — see no. 6 and no. 7) (EXCEPTION: single family residences)

14. Is structure subject to control in accordance with section 127.0 of the Massachusetts Sut_o Puilding Code? If
YES, state the following and attach affidavits in accordance with Section 113.5.1 of State Building Code.

a. Laboratory: License No.:
Address:

b. Technician: . License No.:
Address:

c. Plan review waived:

d. Structural review waived:

15. Costs: read entirely before completing—
A. Estimated cost of general work: '7, ‘ﬁ 4, 9 o .
B. If any of the following are checked as “YES” in item 11 and not included in cost in item 15 A above, then
include below.
. Fire estinguishing equipment

. Plumbing T2
. Water piping

2
b.
c
d. Gas fitting
e
f
9
h

. Heating

. Air conditioning

. Electrical 202,

$
$
$
$
s
$
$
$

. Spriklers
i. Fire detection equi t £ 3
16. 1s compliance with article 20 {Energy Conservation) of the State Building Code required in any part of the work?
yes no’ if YES, answer no. 17.
17. Does a summary and certification of compliance with Article 20 (Energy) y this ication?
yes (Crio
18. Plans and specifications: (Section 113.5 of state building code)

a. Specifications submitted: No. of copies: /

b. Plans submitted: No. of copies:

(1 any one of items 11a, h, i or jis answered Yes; 1 sot of plans is required to be sent to the Fire Dept. for
review, and a copy of transmittal form attached to this application.) (Plans will be sent by this department)

19. If existing building, complete the following:
a. Type of construction:

b. Use group:

¢. Occupancy:

d. No. of rooms/units:

e. Height in feet: == !
f. Height in stories above,grade: — 45
g. Area per floor: A

h. Total volume (cubic feet):

20. a. Number of persons per
fl
cor a b 2 b a b a b

b. Live load per floor (PSF) 7 6 1 16
2 7 12| 17
3 8 13 18
2 9 14 19
5 19 15{ 20

S L T O P . PP

The undersigned hereby certifies that he/she has read and ¢xaminea 1n: application and that the proposed
work 3ubject to the provision of the M husetts State Building Code and other applicable laws and ordi-
nances is accurately rep d in the made in this apnlication and that the work shall be ¢ wried
out in accordance with the foregoing statements and in compliance with the provisions of law and or:!::1ance
in force on the date of this application to the best of his/her atinty. .

The following secti are d directly from the M. husetts State Building Cnde, as of June 1, 1979,

113.6 SITE PLAN: There shall also be filed prior to a permit being gr.nted for the excavation or for the erection of
any building or structure a site plan showing to scale the size and Iccation of all new construction and all exist-
ing structures on the site, distances from lot lines, the established street grades if they exist (verified by the
town or city), and proposed finished grades. In the case of demolition, the site plan shall show all construction
to be demolished and the location and size of all existing structures and construction that are to remain on
the site or plot. The site plan shall not be changed except as specified in Sections 113.8 and 115.3.

114.3 EXPIRATION OF PERMIT: Any permit is issued shall be deomad abandoned and invalid unless the vrori:
authorized by it shall have been commenced within six (6] months after its issuance;.....

114.7 REVOCATION OF PERMITS: The building commissioner may revoke a permit or approval issued under the
provisions of this Code in the case of any false statement or misrepresentation of fact in the application or
the plans on which the permit or approval was based.

115.1 COMPLIANCE WITH CODE: The permit shall be a license to nr~ceed with the work and shall not be con-
strued as authority to violate, cancel or set aside any of the pr:::isions of this Code, except as specifically
stipulated by modification or legally granted variation in accardanc - v:ith Saction *26.0.

115.2 COMPLIANCE WITH PERMIT: All work shall conform to the stimew: +r ar-inrsad application and plans for
which the permit has been issued and any approved am.enimenes it wr 2t

115.3 CHANGE IN SITE PLAN: A lot or site shall not be changec, increased =7 Ji
on the official site plan, as specified in Section 113.6, unless a rev
by the necessary affidavit of owner or applicant shall have been :ife.
site plan will not be required if the change is caused by reason of an itz
other public improvement.

N 1ON: A revised
Ming, strcet widening or

119.1 NEW BUILDINGS AND STRUCTURES: A building or structure hereafter shall not be used or occupied in
whole or in part until the certificate of use and occupancy shall haye teen issued Ly the bu.iding commissioner
or inspector of buildings or, when licable, the state i . The certificate shall not be issued until all
the work has been completed in accordance with the provisions of tre approved permits and of the applicable
codes for which a permit is required, except as provided in Section !12.4.

119.2 BUILDINGS OR STRUCTURES HEREAFTER ALTERED: A buiiding or structure, in whole or in part, -
altered to change: from one use group to another; to a different use within the saine group; the fire grading;
the i live load capacity; the vy load capacity; or a building or structure hereafter altered for
which a certificate of use and occupancy has not been heretofore issued, shall not be occupied or used until
the certificate shall have been issued certifying that the work has teen ccmpleted in accordance with the
provisions of the approved permits and of the applicable codes for which a permit is required. Any use or
occupancy, which was not discontinued during the work of alteration, shall be discontinued within thirty (30)
days after the completion of the alteration unless the required certificate is issuad.

122.3 VIOLATION PENALTIES: A person who shall violste a provision of the Basic Code zhall be punishable by a
fine of not more than one thousand dollars ($1,000) or by imprisonment for not more than one vear, or both,
for each violation. Each day during which any portion of a violation continues :hal’ constitute a separate

r 'or Autho{ifsd R Q"“m"’

WiR 82/
teNo. S.2/.......cm L2550,

My license "‘"""‘/y'/yg :..City or Tom&n.’,é.’. e .Tnlaphon; No //ﬂ'/jf

"thddress)’
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HOLD HARMLESS CLAUSE: The Permittee(s) by acceptance of this permit agree(s) to indemnify and hold harm-
less the City of Cambridge, and its employees, from and against any and all claims, d ds and i for d

resulting from operations under this permit, regardiess of negligence of the City of Cambridge, and its employees,
and to assume the defense of the City. of Cambridge, and its employees, against all such claims, demands and actions.

i3
D

OFFICE USE
22. Additi 1 Info i ded from:
Electrical Gas

Plumbing Energy

Mechanical Planning Board

Fire Department Conservation

Traffic Water

*Date Hearing Examiner

Engineering

*Rent Control Sign Off
Historical
Board of Zoning Under Appeal

Other

23. Application Approval: Subject to the provisions of the Building Code, Zoning Laws of the City of Cambridge

and State Law and Regulations.

s

Date: == — /6 8§

24. Renewal issued

Applicati pted by:

Plans accepted by: DS BinNo. _4-4-<

Zoning approved by: Eg - Date: <= - <1 - S5

Plan Review approval by: \ KS . Date: & - =f - 8S

Permit granted by: Date: & ~ 7 -5
22N & Sre /

SHELL D y A
dation placed "

25. Certified plot plan s itted after f

28. Inspections made

27. Certificate of Use and/or Occupancy issued:

Final | ion made

JOSEPH J. CELLUCC!
COMMISSIONER OF BUILDINGS
AND HOUSING

The undersigned hereby app

for a Permit to Build, Alter, Repair

CITY OF CAMBRIDGE

INSPECTIONAL SERVICES DEPARTMENT CITY HA" 1. . }’)
CAMBRIDGE, MASSACHUSETTS 02139 (617) d%-9013 c

lec'~ ot

.(l NN

\ T

\acb 1“4 Voo
VS

in accordance with Section 113.0 of Mass. State Building Code.

e

J /\/'\'V./

AC

a.
b,

c.
d,

2C with Sprinkler

. Construction characteristics: Type of constr

Type of footings: Pressure Injected Footings

dationPressure Injected Footins/Pile LapS/umam

Type of fi

Structural Slab. [l

Type of frame: r d concrete

Type of heat and fuel: _Electric = Variable Air VolumeSystem

str

1 n
| steel v bearing wall wood other .

11. Are the following included?: (notes: 1. see no. 18b; 2. requires separate permit; 3.see no. 16) .i. .

sance

. Fire extinguishing equip. (note 1)
. Plumbing (note 2)

. Water pipes (note 2)

. Gas fitting (note 2)

. Heating (note 3)

IS Form 68

yes
yes
yes
yes
yes

no
no
no
no
no

9
h
i
)

Alr conditioning (note 3)

Yes.
. Electrical (note 2) . yos
. Sprinklers (note 1) _yer
. Fire detection equip. (note 1) . _yes
. Any items in Sect. 1200.00 (note 1) _yes

no
no
no
no
no

o
F oy N
F . ' PR i) . Date Received :
S “y
Lo Fee_; 2 “seecia TOTAL FEE 6&;’7/& Date Issued:
E ’ ) Permit No.:
(PRINTININK) 148 Whittemore Avenue
1. Building Location: Cambridge., MA Date of Application: 2/28/85
2. Zone 1cC Certified plot plan submitted "2' aua336 28355anuge 222.4 ft.
A Set backs: front fe: right relr - .
Height above grade: _ 53  fr., 4 stories; below grade: stories
[ Use & O y B-BUSiNESS _ How is Building Occupi Ufflce Use
P 3. Owner: See Attachment For Listing
L Address: Phone No.:
/ 4. Appli Vappi & Company, Inc. Lessee or other:
Address: 240 Sidney St.,Cambridge, MA 02139 phone No.: 661-8200
c 5. Contractor: Vappi & Company, Inc. License No.:
A Address: i i Phone No.: 661-8200
N 6. Architect/designer: Michael Graves, Architect  Registration No.:C-0-M- 5788 ,
Address: 341 Nassau St., Princeton, NJ Phone No: I-609-924-5630Y ’
T 7. E See Attachment - License No.:
Address: For Listing Phone No.:
8. Type of work: new addition alteration repair change or uu/occupmcv
Other - o A
9. Description of work: Four (4) story office bui ldxng, approximate size,
86,000 s. f.
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19.

20.

 Yotal volume (cubic ft.)

Is a street Occupancy Permit necessary? Yes

(it 35,000 cu. ft. and not R-3, requires stamp of Massachusetts re-
gistered P.E. or Architect — seé o, 6 and no. 7) (EXCEPTION: single family residences)

_ 15 structure subject to control in accordance with section 127.0 of the M husetts State Building Code? If
YES, state the following and attach affidavits in accordance with Section 113.5.1 of State Building Code.
a. Laborstory: License No.:
Address:
b. Technician: License No.:
Address:

c. Plan review waived:

d. Structural review waived:

_ Costs: read entirely before completing—

A. Estimated cost of general work: $6,500,000
B. It any of the following are checked as “YES” in item 11 and not included in cost in item 15 A above, then
include below.

a. Fire estinguishing equip $
b. Plumbing S
c. Water piping $
d. Gas fitting S
e. Heating s
{. Air conditioning $
g. Electrical s
h. Spriklers s
i. Fire detection equip S

15 compliance with article 20 (Energy Conservation) of the State Building Code required in any part of the work?

_ves no it YES, answer no. 17.
. Does a summary and centification of compliance with Article 20 {Energy) y this appli ion?
ves no
_ Plans and specifications: (Section 113.5 of state building code) (2-Bldg.Dept.- 1-Fire Dept.-
a. Specifications submitted: Yes No. of copies: 1-Health Dept. ) . .
b. Plans submitted: Yes No. of copies: (2-Bldg-bept.-1-Fire Dept.-.
—T=Health Dept.) !

(1 any one of items 113, h,iorjis answered Yes; 1 set of plans is required to be sent to the Fire Dept. for
review, and a copy of transmittal form attached to this application.) (Plans will be sent by this department}

If existing building, complete the following:
a. Type of construction:

. Use group:

Occupancy:
. No. of rooms/units:
. Height in feet:
Height in stories above,grade:
. Area per fioor:

~9% ao0c0C

-]

. Total volume (cubic feet):

a. Number of persons per
floor

b. Live load per floor (PSF) [ b a b a b ] b
| _16s] 1001°© " 1§
Live Load 50 psf [5]7185] 70}7 2 %]
partition 20 psf
T 31 193 70)|8 13| 18
Total L.L. 70 psf |4 93 70| 9 14 19
B 10 15 20

The undersigned hereby certifies that he/she has read and examined uws PPIILSIGES U b e
work subject to the provision of the M husetts State Building Code and other applicable laws and ordi-
nances is accurately rep d in the 1s made in this application and that the work shall be carried
out in accordance with the f ing and in li with the provisions of law and i

in torce on the date of this application to the best of his/her ability.

The following sections are quoted directly from the Massach State Building Code, as of June 1, 1979, !

113.6 SITE PLAN: There shall also be filed prior to 2 permit being granted for the or for the erection of
any building or s a site plan showing to scale the size and location of all new construction and all exist-
ing structures on the site, distances from lot lines, the established street grades if they exist (verified by the

town or city), and proposed finished grades. In the case of demolition, the site plan shall show all construction
to be d lished and the | ion and size of all existing st and cor ion that are to remain on

the site or plot. The site plan shall not be changed except as specified in Sections 113.8 and 115.3.

114.3 EXPIRATION OF PERMIT: Any permit is issued shall be deemed abandonad and invalid unless the work
authorized by it shall have been commenced within six (6) months after its issuance; .. ...

114.7 REVOCATION OF PERMITS: The building commissioner may revoke a permit or approval issued under the
provisions of this Code in the case of any false or misrep! ion of fact in the application or
the plans on which the permit or approval was besed.

115.1 COMPLIANCE WITH CODE: The permit shall be a license to proceed with the work and shall not be con-
strued as authority to violate, cancel or set sside any of the provisions of this Code, except as specifically
stipulated by modification or legally granted variation in sccordance with Section 126.0. .

115.2 COMPLIANCE WITH PERMIT: AIll work shall conform to the stamped or endorsed application and plans for
which the permit has been issued and any spproved amendments thereto.

115.3 CHANGE IN SITE PLAN: Alotor site shall not be changed, d or
on the official site plan, as specified in Section 113.6, unless & d plan such
by the necessary affidavit of owner or applicant shall have been filed and approved. EXCEPTION: A revised
- site plan will not be required if the change is caused by reason of an official street opening, street widening or
other public improvement.

d in area from that shown
ied

119.1 NEW BUILDINGS AND STRUCTURES: A building or structure hereafter shall not be used or occupied in
whole or in part until the certificate of use and occupancy shall have been issued by the building commissioner
or inspector of buildi or, when icable, the state inspector, The certificate shall not be issued until all

the work has been leted in d with the p i of the spproved permits and of the applicable
codes for which a permit is required, except as provided in Section 119.4,

119.2 BUILDINGS OR STRUCTURES HEREAFTER ALTERED: A building or structure, in whole or in part,
altered to change: from one use group to snother; to a different use within the same group; the fire grading;
the maximum live load capacity; the y load ity; or a building or fter altered for
which a certificate of use and occupancy has not been heretofore issued, shall not be occupied or used until
the certificate shall have been issued certifying that the work hss been completed in accordance with the
provisi of the app d permits and of the spplicable codes for which a permit is required. Any use or
occupancy, which was not discontinued during the work of alteration, shall be discontinued within thirty (30)

days after the ion of the al ion unless the required certificate is issued.

122.3 VIOLATION PENALTI! ES: A person who shall violate a provision of the Basic Code shall be punishable by a
fine of not more than one thousand dollars ($1,000) or by imprisonment for not more than one year, or both,

for each violation. Each day during which any portion of & vi i t shall a seps!
offense. X

\

o P "}%5umo'
by . b cker
(Address). 29.WAng Road. ... .....cooeeeee §§X Mt. Auburn §Zre

Lynnfield, MA 01940 ‘1., cambridge, MA 0213§,

R ive)
éguf'n ustrial

Lic. No. B00497.C|au ABC..

My license expires. . 1/21/86..Cityor Town..... BAstQ0................Telephone No§61-8200..
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The Hanover Insurance Companies

k3 The Hanover Insurance Company [0 Massachusetts Bay Insurance Company

Bond No. BLN1521349

LICENSE OR PERMIT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, Hines Industrial

of Cambridge, Massachusetts
as Principal, and E8The Hanover Insurance Company (A New Hampshire Corporation) (CMassachusetts

Bay Insurance Company (A Massachusetts Corporation) as Surety, are held and firmly bound unto___

City of Cambridge as Obligee, in the penal sum
and no/Q0
of _Sixty-Four Thousand Seven Hundred Ei ghteenDollars, good and lawful money of the
United States, for the payment of which sum well and truly to be made, we bind ourselves, and our heirs,
executors, administrators, jointly and severally, firmly by these presents.

....................................................................................

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That, if Principal shall
faithfully observe and honestly comply with the provisions of all Laws or Ordinances of Obligee regulating
the business for which license is issued, then this obligation shall be void; otherwise to be and remain in full
force and virtue.

PROVIDED, THE LIABILITY OF THE SURETY upon this bond shall be and remain in full force
and effect for the full period of the license, and renewals thereof, issued to the principal above named, or
until ten days after receipt by the Obligee of a written notice signed by such Surety, or its authorized agent,
stating that the liability of such Surety is thereby terminated and canceled; and provided further, that
nothing herein shall affect any rights or liabilities which shall have accrued under this bond prior to the date
of such termination.

Signed, sealed and dated the . ......... 6th ... ... ... day of . March . .~ 19.853,

.......................................

Principal

’ (Seal)
By.... <. . TR N e
E‘THEHANOVER INS

',)"Y
URANEE COMPANY
a MASSﬁCHUSETTS BAY INSU ANCE COMPANY
) /
By/ A B Vit VT
' . ge G. Re ler Attorney-in-fact
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Safety Provisions:
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( 4 EMERGENCY LIGHTS | (
( _¥"STAIRWELL DOOR SELF CLOSING (
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EXIT DOORS SWING OUT

Second Means of Egress:
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() FIRE ESCAPES () SMOKI SCREENS
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\ CITY OF CAMBRIDGE
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oc. ~ 148 Whittemore Ave. Permit N@OZS )

' Owner: David R. Vicery/ Hines Inds. Date: 8-20=86——"

Arch:  Michael Graves
Cont, Vappi & Compnay, Inc.
Descr. Four (4) story office building, approximate size

86,000 s.f. foundation work only.
Comm/ New

__Permit signed by: J, Kevin Hyrton
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" peeincil in /384, the [ive-memper CRB

was officially established Vast spring
by City Manager Rober! Healy after

" a review of candidates from each of

- the city's five secthions. The CRP "
empowered to review Cambridge’
Police Department policies and prac-
tices, as well as conduct investiga-
tions of complaints filed by citizens
against police officers.

Yet the CRB and Healy did not
meel again until early October Dur-
ing the past two weeks, the board has
met informally to consider hiring a

full-time executive secretary, sup-

Hines seeks new permit

Hines Industrial hopes to be
granted a variance today by the
Board of Zoning Appeal for the first
building of a project the firm wants
to build on the W R Grace site near
Fresh Pond.

Hines initially received a variance
for the project in 1984. but that
variance hasd since expired
' One"mmybeummeng_w re-,
Quest states that 7.7 acres will be us-
ed for building purposes. instead of
the 3 acres described on the 1984 per-
mit,

i Hines project manager David
Vickery said be was not aware of any
changes in acreage for the new
variance and said that he would have

* to confer with his attorney.

“We expect a vote," said Vickery.
“I haven't had any negative com-
ments about the variance."”

The issue may heat up over recent
environmental concerns about
development of the 20-acre site and
the presence of toxic waste, a con-
cern of neighborhood environmental
groups Toxic Alert' and the North
Cambridge Stabilization Committee.

“Some people may use the
variance for "' agreed

Association  CCA- (v Councioer
Saundra Graham and many of their
constituents. for lacking ag-
gressiveness in forming the CRR
must find a replacement for the Rev
Jose Ferretraof St Amthom*sEarsh
in East Cambridge Ferreira resign.
ed from the CRB this summer
because. he said. "'l have no
time...and | knew 1t was going 1o be 4
very sensitive position '

The city manager said he accepts
the criticism by the ('CA. Graham
and others as, part of his Job

Continued on back page

for Grace site project

The variance would permit the con
struction of a 52-foot building. at four
stories. which excceeds the $5-foot

-zoning himits

W.KR Grace bought the land 4
years ago and operaled il as a
chemical company until a few years
ago. According to Fd Cyr, Toxic
Alert member, the firm dumped
disbursants and sealants on the site

Recently, the Environmental Pro
tection Agency released a report
criticizing the 1985 study made by
Haley and Aldrich, under contract to
Grace. The EPA charged there were
inconsistencies with the consulting
firm’s findings, which concluded that
there was not enough toxic waste o )
endanger human health. :

Vickery submitted his develop- -

L I N R e I V)

~ —

—

ment plans (or the site on October 1§ ° :

at a meeting of neighborhood groups, -
which- also included Wes Stimpson. _
from Haley and Aldrich.

Hines plans to develop approx- . -

imately one mjllion square feet, :
seven buildings with a_hotel. health
club faciliies, and-over 2000 parking

spaces, -~
oxic Alert members suggested .

that Hines have a .deadline of .

4

dy siusn o oe Jacted w0 Wwe
homes on Harvard street.

Monica Mosquera, & nanny for a
Harvard- Street family, said she
hoped the city would fix the streets
s00n

"lhvetocmove to the other
side of the street with the stroller,”
she explnined. “It's terrible. It

4d4Q1 vyai ¢

"'One woman at the meet:
the library goes, she wom:

T ot oy sereet that-mt much interested in mat

fixed yet.” , : D maint
Don’t tell that to the residents of - library on this site ~

Pearl streef, however. ~ No plans are definite pe:
Pearl street residents were poll-  library and Harvard Ace

ed, according to Jeffrey Dunn, a  Sakey, Spiegeimas gaig

photographer who lives on the would commit to maxiems

street, about what they wanted for  PosSible.’

the future of their sidewalks. Dunn
says thdt the Department of Public
Works telephoned him and other
Street residents to determine what
type of materials they wanted in

March or April.
Hines

Continved from poge 1

the building sites — which Cyr refers
to as ‘“the footprints” — and that
Hines would pay for the private con-
‘sultation the community would need
to interpret the findings offered by
Hines on final testing. .

“Hines needs to help us understand
this,” says Kate Mattes, co-chair of
the North Cambridge Stablization
Committee. .

The city council will have its En-
vironmental Subcommittee, com-
prised of Councilors Wolf, Shelia
Graham and Frank Duehey, hold a
meeting oh November 14 relative to
the W.R. Grace issue. _

“We need an objective overview
from the city,” said Wolf.

If the new variance is granted to
Hines Industrial tonight, the site will
be leased by Bolt, Baranek and
Newman, a Cambridge sound
engineering firm, which is expected
to become the main tenant of the pro-
ject.

— JANE THURMAN

1i photo show

Councilor Alice Wolf, adding that January 1 for filing the required En- :
Hines was given a clean slate by the yironmental Impact Statement, - - ministered by the Cam';idge Arts

. Department of Environmental Quali. rather than Mines's selection of © | Council), has specialized in making
ty Engineering to build on the site December 1. 3 1 portraits of artists during the past
and has supposedly complied with Cyr said the one-month delay : 1 five years. Says he of his work, "' am
cleanup standards for this Per- would enable the second round of < searching for that spark of life which
Tcular portion of the . testing to be completed by Haleyand : | distinguishes them (his subjects) as

That was why the 1984 variance Aﬂﬂ,vmlddh'lhmm' 1 * arlists. the really successful por-

wlu granted in the first nhen.. t hire an independent consulting . ). traits -are - those -Made ‘when [ en-
although testimony of abutting’ firm 1o Judge data, and would avoid}* 1 counter that creative spark in the in-
neighbors was recognized. At the the holidays, which would be a dif." & . timacy between artist and
time, complained that the ficyl time for community response. -\ ' nhatnoranher ' ~nsemnan
height of the proposed building would  O¢her suggestions by Toxic Alert =,
create a shadow impact and obstruct members included requests that .the*
m muw mﬂndteheelunedup.mdmt-onb‘:?;
changed the location of the building. c:minu'ed on back page. %

—
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MASSACHUSETTS

BOARD

57 INMAN STREET, CAMBRIDGE 02139

TO: Board of Zoning Appeal

FROM: Planning Board

SUBJECT: Cases 5376-5381 to be heard on October 23, 1986
DATE: October 21, 1986

The Planning Board leaves all cases to the Board of Zoning Appeal
for determination with the exception of Case #5378 and Case

#5379,

Case #5378

The proposal to create an employee parking lot in a Residence C1
zone goes against the Planning Board's policy of strongly
discouraging the provision of business parking in residential
areas. Therefore, the Planning Board recommends that the Board
of Zoning Appeal deny the request for a Special Permit in Case

Case #5379

The proposed pProject at 140 Whittemore Avenue is in an IC zone
with the PUD overlay which was conceived to allow the kinds of
changes currently being sought. Therefore, the Planning Board's
Preference would have been that the project follow the PUD
process instead of the variance procedure. However, given the
history of the pProject including the variance previously granted
by the BZA in 1984, the Planning Board understands that there has
been a rationale to the application for a variance; that is, the
Whittemore Avenue site is on the periphery of the larger Alewife
Center project and has a different timetable.

With the pPassage of two years of pPlanning, design, and
environmental review, the Hines organization has stated that they
intend to begin the PUD process for review of the Alewife Center
plan in the near future. Clearly, the Whittemore Avenue building
is designed as part of the edge of Alewife Center, and as such,
will become an important part of the urban design context.

]
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As noted in Sections 12 and 13 of the Zoning Ordinance, the PUD
process includes review at al}l levels of a project, from early
conception to final design. If the BZA reconfirms its earlier
variance, the Planning Board recommends that the following

conditions, which would have been required under a PUD decision,
be required:

1. That the final design, including facade treatment, materials,

and landscaping be approved by Community Development
Department staff; and

2. The developer will continue to update the neighborhood and
Community Development Department staff on the relation of
this project's design to the Alewife Center plan.






CITY OF CAMBRIDGE
BOARD OF ZONING APPEAL
VARIANCE DECISION

Case No.: 5379 ' ~ i,

Premises: 126-140 Whittemore Avenue
Industry C Zone/Flood Plain Overlay
District Middlesex (South) County
Registry of Deeds: Book 16152, Page
284; Middlesex (South) Registry
District of the Land Court:

Certificate of Title No. 173484.

Petitioner: Alewife Center Limited Partnership,
a Massachusetts 1limited partnership

(Hines/Boston Industrial-General

Partner).
Oowner: Alewife Land Corporation.
Petition: | Variance to allow a four-story

office building on the premises to
be building on to a height of 53
feet (excéeding the 45 foot height
limitation applicable in the IC
Zoning District; Article 5, Section
5.34, Table 5-4 of the Cambridge

Zdning Ordinance).






Dates of Public Notice: October 9 and 16, 1986

Cambridge Chronicle

Date of Public Hearing: October 23, 1986, continued to

October 30, 1986.

Date of Deliberation Meeting:

October 30, 1986
Members of the Board Present:

October 23, 1986:

Brendan J. Sullivan, Edﬁard Goode,
Susan Spurlock, Melvin Gadd,
Members; J.T. Rickard, Associate
Member; Ranjit Singanayagam, Zoning

Specialist.

October 30, 1986:

Brendan J. Sullivan, Edward Goode,
Susan Spurlock, Melvin Gadd,
Members; Ranjit Singanayagam, Zoning

Specialist.

The petitioner's project, with some minor variations,‘was
the subject of a similar variance petition for which a variance
was 1lssued to Hines Industrial Co. on May.29, 1984 (Case No.
5107). This variance has expired.

2






At the public hearing held on October 23, 1986 no speakers
were heard on this petition and the Board voted to continue the
hearing to October 30, 1986.

At the public hearing held on October 30, 1986, the Board
heard David Vickery of Hines/Boston Industrial, the general
partner of the petitioner, in support of the petition.

Various neighbors appeared}at the hearings to comment on
the petition.

The premises to which this variance relates is a seven acre
parcel of land located on Whittemore Avenue within an Industry
C Zoning District. | The premises are also located with the
Flood Plain Overiay District. The proposed four-story office
building will be built to a height of 53 feet and will violate
the 45 foot height limitation applicable in the IC Zoning
District and set forth in Article 5.000, Section 5.34. Table
5-4 of the Cambridge Zoning Ordinance.

The premises is an irreqularly shaped lot which has 1its
narrowest width at the Whittemore Avenue lot line. The area
available for construction is affected by the boundary of the
Flood Zone AS which sets back approximately 180 feet from
Whittemore Avenue and extends (at varying setbacks) opposite
the width of the street frontage. These factors have
influenced the decision to locate the proposed building between
the front lot line and the winding flood zone boundary. As a
result of the unusual site constraints, 1t 1s necessary to
construct the proposed building at a greater height than

allowed in order to make a reasonable use of the site.






The proposed building will contain only four stories, the
number of stories contemplated by the 45-foot height
" limitation. The proposed. building will exceed the 45-foot
limitation by eight feet (less than one typical story) because
the petitioner's design standards call for a greater floor to
ceiling height than one might expect in other buildings. The
proposed building will vcontain 88,000 square feet of gross
floor area and will comply with the 1.0 floor area ratio
applicable in the IC Zoning District. Therefore, the granting
of the variance will not allow an excessive number of people to
be employed on the premises, nor result in an increase in
traffic beyond that which would be generated by a building
containing the same number of square feet of gross floor area
constructed as of right on the premises. Literal application
of the height limitation in this context would require each
story of the building to be reduced in height, causing the
proposed building to be reduced in quality and resulting in
substantial financial hardship to the petitioner. The variance
requested 1is ﬁhe minimum variance which allows the reasonable
and allowed use of the site for an office building of the
proposed gross floor area.

In response to the concerns of occupants of neighboring
residences, petitioner has agreed to set the proposed building
back approximately—twenty—one feet from the lot line that runs
along Whittemore Avenue to reduce the shadow patterns that
would be cast. Consequently, fhe shadow patterns cast after

construction of the'proposed building will be no greater than






those which would be cast if the building were 45 feet high and
built on the Whittemore Avenue lot line. Such a building could
be built as of right under the Zoning Ordinance. By agreeing
to set the ‘building back from the lotv line, petitioner 1is
serving one of the principal purposes of the height limitation,
namely providing for adequate light to reach abutting streets,
land and buildings. Accordingly, the variance can be granted
without substantial detriment to the public good and without
nullifying or substantially derogating from the 1intent or

purpose of the Zoning Ordiance.

SUMMARY OF FINDINGS

1. Petitioner 1is planning to construct a four-story office
building on the seven-acre premises.

2. The proposed office building will be 53 feet in height.

3. The 45-foot height limitation contained in Article 5.000,
Section 5.34, Table 5-4 of the Zoning Ordiance would
require that the proposed building be reduced’in height and
consequently in quality, causing substantial financial
hardship to the petitioner, and would be an unreasonable
limitation on ﬁse of the site in light of 1its unique
circumstances. |

4. The proposed building will be set back épproximately
twenty-one feet from the Whittemore Avenue lot line. As a
result, the shado@ patterns cast by the proposed building

will be no greater than those that would be cast by a
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45-foot hight building which could be constructed as of
right on the Whittemore Avenue lot line and one of the
principal purposes of the height limitation of the Zoning
Ordinance will be served.

The premises is an irreqularly shaped 1lot with its
narrowest width at the Whittemore Avenue lot line, a
condition not generally affecting other land in the IC
Zoning District.

The premises is partially within the Flood Plain Overlay
District and contains poor soil conditions which so limit
the area of the premises which the building may cover that
the only feasible and practical alternative 1s to construct
the proposed building within the limited area available at
a greater height than allowed.

The construction of the proposed building 1is consistent
with PUD Overlay for this area which represents the City's
most recent policy for use of ﬁhis area. |

Development of buildings of this sort is being encouraged
by the City at this time and is appropriate in this area.
Owing to circumstances relating to the soil conditions and
shape of the site, eépecially affecting the site and not
other land within the applicable =zoning and oVerlay
district, a literal enforcement of the provisions of the
Zoning Ordinance would involve substantial hardship,
financial and otherwise, to the petitioner, and desirable
relief may be granted without substantial detriment to the

public good and without nullifying or substantially






derogating from the intent or purpose of the Zoning
Ordinance.
THEREFORE, the Board of Zoning Appeal unanimously votes to
grant the relief sought to allow the proposed office building
to be built to a height of 53 feet.
This decision does not relieve the petitioner in any way from
the duty to comply with requirements of the Building Code or
other applicable laws and regulations. The Board of Zoning

Appeal is empowered to vary local zoning regulations only.

Board of Zoning Appeal

C\‘-A Q/QLU‘—AL:‘-\‘\‘ L v

ATTEST: A true and correct copy of the decision filed with the

fflcifOE City Clerk and Planning Board on /VIIK/JZ{ by
[ 7”‘ JowwAla , Secretary.

Ty

-Date:

Twenty days have elapsed since the filing of this decision. No

appeal has been filed . Appeal has been filed

and dismissed or denied.

- City Clerk, City of Cambridge
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BZA approves

Although the Board of Zoning Ap-
peal granted Hines Industrial a
renewed variance last week for a
portion of the W.R. Gracesite, the ac-
tion was met with reservations by
community residents and en-
vironmental activists.

The site, at 126-140 Whittemore
Ave. in North Cambridge, was given
a clean bill by the Department of En-
vironmental Quality Engineering
(DEQE) in 1984, and is still the
source of concern because no one
knows what was buried beneath the
soil when the landfill was a chemical
dumping ground.

“If there is contamination in that
site, and if the underground water
flows northwest, that stuff will be in

our basements,” said John Seeraer, |
chair of the Alewife Grace Residen-

tial Organization and Toxic Alert.

. “Contamination in our basements

has very few remedies. I mean what
do you do about it*"’

Hines plans to construct an 88,000

square foot office building with a
brick exterior and supply 320 parking
spaces. The only difference between
the recent variance and the expired
variance of 1984 is an additional 4.7
acres which Hines Project Manager
David Vickery claims is for parking.

Grace permit

The Whittemore building brushes

the larger W.R. Grace site of 30 acreg
and one million square feet of office
space consisting of seven buildings
also to be developed by Hines.

Ed Cyr. Toxic Alert member, says
that both sites are linked by a single
tenant, and the newly approved
variance is the first step for all eight
buildings to be constructed. '

“It’s really one development,”
says Cyr, “‘and this variance should
have been part of the PUD process
for the rest of the plan.”

A Planned Unit Development

(PUD) approval, which involves pro-
jects with high density, or additional
height spefications, goes before the
BZA or the City Council. The remain-
ing W.R. Grace plan has yet to be
submitted for PUD approval.

The Board of Zoning Appeal (BZA)
was originally scheduled to vote on
the variance two weeks ago, but
decided to delay the proceedings a
week when members of the North
Cambridge Stabilization Committee
asked for more time to discuss the
construction with David Vickery.

The stabilization committee and
members of Toxic Alert have been
meeting with Vickery to discuss the
toxic waste issue at the W.R. Grace
site. :

Both Vickery and Peter Kasch,

chair of the North Cambridge
Stablization Committee, outlined a
time plan for Hines to provide addi-
tional information to the community.
Hines’ draft of a report is expected in
early December and community
hearings to respond are planned for
various dates in December and
January.
- W.R. Grace hired consulting firm
Haley and Aldrich to do tests on the
site in 1985, which studies were
challenged as having discrepancies
by the Environmental Protection
Agency in early September of this
year.

“‘Haley and Aldrich only studied
one form of pollution, air borne pollu-
tion from disturbed soil,” added John
Seeger.

Vickery claimed that he has work-
ed on this project for four years and

that Hines ‘‘started better than a
year and a half ago doing testing on

. this site."”

“If it comes out six months from
now that there are major subsurface
problems, the developer will regroup
to address that problem. What they
risk is the DEQE not issuing that
final permit,” said Melvin Gadd,
member of the BZA. :

The BZA voted unanimously to
reaffirm their original findings of
1984 with the modifications that the
Planning Board would have the right
to review the final design.

Also planned for the future is a

"meeting by the Environmental Sub-

committee on November 19 at city
hall, and on December 9, a meeting
at city hall with members of the DE-
QE present.

“It's not the responsibilty of the ci-
ty council,” said Cyr, “It's the
citzens who always raise the'
subject." '

“I would just like the assurance
that the developer remains responsi-
ble if there is an act of God and con-
tamination affects the neighborhood,
that its not just the neighbor’s pro-
blem,”” added John Seeger.






A wRT Y R N
PROBATE OF WILL WITHOUT SURETIES
‘Migdiessx Division Docket No. 86P8886E
Estate of Ners T. 0'Conmor

tate of hntn?o
of Middiesex

n the Cou:

A pention has bfen presented m the above-
captioned matter prayng that a certain instru-
men{ purporting t0 be the last. will of sad
decsasad be proved and allowed and that
James l.ﬁm New Haven in the State
-of Connecticut be appointed executor without
gving surety on his bond. _

It you 10 obyect 10 the allowance of sad
petmon'youoryourmomymmmnwnn;r: :

- ge on
betore 10:00 in M@ forenoon on January 27.
1987.

tacts and upon which the objec
based. wihin (30) days atter the return ¢
such other ime as vﬁ Count. on moy

nohice 1o the petihoner, mauy allow)
dance with Probate Rule 24

Witness. Sheila € McGovern Esdure First
Justice of said Court at Camonadge /the twenty-
minth day of December in the yed/ of-our Lord
one Mhe huadred and fig

(C)Jan 15

NOTICE
To all
Holen F.

ACCOUNT
Sons interested in the estate of
ubbard -late- of ambndge. in said

M and B

caa?mr before the 9th day of Febry
1987, the retum day of ths dm);n

upon written request by registered or certified
mai 1o the fiducianes or 1o the attoney for the
S obtain without cost a copy of said ac-

y

counts- It you desire to object 1o afy nemor—

said accounts, you must. in addition to fing a
written appearance as atoresad, file within thir-
ly days after said return day or within sych
other time as the Court upoh motion may order
a written ‘statement of each such item together
with the bgrounds tor eagh.e 0 “?ines thereto, a
Ccopy 1o be served upon iaries pursuant
to Mass R Civ.P. Rulg 5.

Witness. Sheila E. McGovern, Esquire, First
.Ijggge of said Court, this 8th day ot January,

" Paul J. Cavanaugh
Register

(C)Jan. 15 o ‘
COMMONWEALTH OF MASSACNUSETTS

X, 88. Prebate Court
Ne. 86D43280-1
" Sommens =

Mery tllen 0@rien Plaintiff h

vs.
Donsid Petrick 0’Brien Defendant
To-the, above-nomed V—ee— L

A complaint has been presented to this Court
by your spouse, Mary Elien. 0:Brien, seeking a
divorce for cruel and abusive treatment. - ..

You are required 10 serve upon Clorissa Bron-
son, plointiff's attorney, whose address is 1511
Massachusetts Avenye, Combridge, MA 02138 -~
your answer on or before Manday, March 30,
1987. If you-taif to do so, the Court will proceed .
10 the hegring ond adjudication of this action.

amoint The Pty Manamor ar hie dae

) e eeay, 830N SNal 08 CONAEI8T 48 an v
Soecia fPermn PeOUc(lron ormrw o:'a!;c provided that no more then tyree persons shaft
spaces from therieen 0 L] , r on
§ectm i Drse). Arile 5.000. Section 531 gog pemg. U SPCL™ 07 e pramaes ot any

able of Dimensiona irements)  Article 2. Osiste the first kine the existing Section -

000. Sections 8.36d and 6. 4dic (insufficient 4 21, z:omm
pariang and setbacks); Section 6.35 uction mmp";w?h g therstore
of_required pariang). Arbcle 8.000, Secton 9. The area by acces®Bry uses, with
8.22¢ (ahteration o non-conforming structure the of home tamily day cqre Outy
and use) of the Zomng Ordinance. licensed by the Commonweaith of

s2rm No. 542¢: . Office for children. shall be sub-
Brattie Street, Residence A.1 Zone. Dob- 100 19 the foliowing imitations:
bl sad Poul Walker, anance: Addition to Passed to 3 second readi at the City Councit
;'?bﬂm’vmw provide 3 MASIS'  megting neid on Jan 12, 1887 and on or "
um'zmo.we with bath and study and kving after January 26, m'ﬂu question comes on
Secton (abie - —— E—
CITY OF CAMSRIOGE
OF LICENSE COMMISSIONERS
M’ gven pursuant to General
Partadéslily, Nad applied for 2 parking
e for 45 cars and the and storage
-------- . of {asokine/diesel fusl aboveground
NOTICE OF k- mwy.w. ,
PUBLIC NEARING A herng on sak apoacaton wh be hekd on |

The Planning Board of the Cty of Cambnidge erts . m.é“;m 26:30. n
wil hold a p c heanng on February 3, 1887 at . "';":Vm Massachusens |
800 P M. Co oy vCopmer Dégdn- | mmm o comment on - '
men! Conferenc® Room A may sttend hearng or such

‘o \ the hearing submit a written (
0 James Thaddeus Wﬂzgﬂa )
. Ine. as development con- L nmmcum'm'lw" Imc'.'m'
Sufant for a PUD Special Permit for ry off e A““"',_'
of Wiittemore Ayenue, Alewtte Brook Parkway ‘ James Thaddeus McDevitt
and Rindge Avenue. Cambndge ) . Anthony G_ Paoiiio

It is propased 1o constiuct ﬁy( office Thomas V. Scott
buildings (including some retail space) and a Oomm
hotel contawng 3 total of ’
1.050,000 square fest of gross foor . )
pa structures for appro s 2335 —
cars, S Ot the petrbon are on file at g Probete
fice of the CielLCierk. City Hall, and at the Com- Ne. 84042)79.)
g:?mty 0?: pment %e.unm 57 anman Sommens by

oot Stons 06680 10 Lester e
Barber at 498-9034 Comments are weicome at e toul .::"" Plointift ™
the heanng o by mail. - ‘ ~

v ) Ase Csellis Phasrve Defondont
(C)Jan 15& . the mw Def . . 8
A comploint been presented to thi ourt
our spovse, Dazaro Soul Quevedo, seeking :
divorce. '
You are required 10 serve upon  Doniel ;

, Komtroom, plaintiff's ottorney, whose “oddress

's 763 Maisachusarts Avenve, Combridgs 02139 O
your onswer on or befors March 23, 1987, 1f A
you fail 10 do 50, the Court will proceed fo the  SEC
. houimwodwdm'" tion ofdmisum. V:: Ss!

also required to ile @ copy of your onswer
FIRST PUBLICAT . 2343 oﬁico.:f“thn Register of this Court gt dge. T s
CAY OF ~ Witness Sheila £. McGovern, Esq.. First Jx. 1
In the Year One Theusand, * of s0id Court ot Combridge. t
Nine Hundred ¢ Paul J. Cavonaugh /
. AN ORDI _ Rogister of Probate MO

In amentment to an ordinance formerty entit-  (C)jon 1 8,15 L
ed ""The General Ordinances of the City of Cam-
brig el;' a&;jevns'ed in 1972 ﬂf‘a now designaied ocrm CAMBRIDGE
as ' The Code of the City of Cambridge' - BUARD -COMMISSIONERS

Be it ordained by the nycuic;m'mcm Nomummm&-ﬂlw
of Cambridge a¢ follows: = - ydhz‘laﬂu business as Sen-

The Code of the City of Cambridge, chapter 1or0 Sub Shog, by & Elaine Porry, . A
12, entitled *'Licenses and Permits'", s hereby  Manager, has for a common victualler's ™ “one
amended by striking saction 13 therein and in. license 10 be on the 1st floor at 309 for
se&o ;r; plgciu m‘r‘e'ota U: ntﬂollowmg section:  Cambndgs Street. license if granted would cl

_ . 12-13. Sun a Mmﬂmw &
. FSunday  entertainrpent sold.somd,mmmodmmmm - §
licenses required by saction four of chapter one  and would the applicant to maintain said A
hundred and thinty-six of the Massachusetls premises a restaurant to be open tp al or:
General Laws shail be_ grantéd, denied=cond;. classes of Mvmw 1o have a Coord
tioned; modified, suspended--ang rac- - ~Cap, TSONS. Said ficense 1f pos
Cordance with the procedures and st; set would be exercieed from 6:30 A.M. 1o 6:00 wo!
forth in section-one hundred and eighty-three A P.M. on weekdays. -The applicant is ﬂa seeking .

~of chapter-one hundred and forty of the ~to"maintain any entertainment on the - .
Massachusetts General Laws. It is hereby pro- A hearing on saig %ﬂluﬂon Wil be heldon 8 ¥
vided that.the fee for a Sunday entertainment Tuesday, Jan. 27, 1887 at §:30 P#Wﬂ » oI
Cense shall be the maximum amount permitted 200, City Hall, 795 Massachusetts- venue. Any  not
under said section fouruniess the City Manager  person. wishing to comment on Said application . hat
or his designee ‘shall sgt such fee al a-lesser May attend [he hearing, or-such-person may - to-






CITY OF CAMBRIDGE, MASSACHUSETTS

‘sf -;~ e r )
WPFLANNING BOARD

T ZaTY HALL  ANNEX, 57 INMAN STREET, CAMBRIDGE 02139

29 January 1987

Mr. David R. Vickery
RVM & G ,
124 Mt. Auburn Street
Cambridge, MA 02138

Dear David:

In regard to Alewife Center, the following comments summarize
some of the Board's major concerns after our preliminary review
of the proposed project.

0 A much more direct and inviting pedestrian connection is
needed between the Linear Park and the Alewife MBTA Station.
Similarly, a safe pedestrian way from the neighborhood to
the north through the colonnade needs to be made more evident.

0 Throughout the project, we encourage you to consider whether

‘ areas of asphalt could be reduced so that pedestrian ways
and green space may be enlarged and enhanced. In particu-
lar, the plaza and its connection to Jerry's Pond needs
further design study. Further, we are not convinced that
all the service roads are necessary. The truck dock loca-
tions around the periphery impact public open spaces, and
should be relocated to be less obtrusive. 7Tou should con-
sider grade changes within your project to help screen
parking and to break up what appears to be an entirely flat
site. In this regard, we would like to see more detailed
information about the grades you propose.

o) The grid which organizes the site plan is followed very
strictly. We encourage you to consider varying the grid
to help emphasize important connections such as the link
between the Linear Park and the MBTA station. Some varia-
tion of the spacing between buildings could also perhaps
alleviate the severity of the plan.

0 . As you know, your request for a 40' height variance is pro-
blematic. From the information you have presented to date,






1t is not clear what rthe benefits to the public are trom

The proposed in reqse in helohe 0o agre rhoe Neelgh-g
lower than 85 7eet around public open spaces, particulariy
around 2ussell Fipld, gre tesiranie.  However. it iDe s
seem o rhat Hrherp wavs~7f1~nmmm0datingthe proposed flonp
area, 1ncluding oreaking out ot rhe grid, coult also 9115w
tor lower Aeishrs wherpe preoterred.  Furthermore, The Board

ls -oncerned arour Tne sollev implications of allowing a
height that {5 -n much gre2arter than the Joning Ordinance
permits.

o) Ve agree with rhe concerns raised in Roger Boothe's letrar
of January 9 in regard to the difficulty of screening the
3 levels of parking which are above grade throughout much
of your project, and look forward to learning how you plan
to mitigate the impacts of this parking. We encourage you
to bring as much active Space to grade as possible, so that
the project is safe and pleasant to experience as one walks
in and around it.

We understand that you are not yet proposing detailed designs
for each of the buildings. We do need to understand what guide-
lines you propose for the future development -- where you envi-
sion strict controls, and where there is flexibility. This

Very truly yours,

Paul Dietrich
Chairman

PD/nbm






HOLD HARMLESS CLAUSE: The Permitteels
less the City of Cambridge, and its employees, fr:
resulting from operations under this permit, regar
and to assume the defense of the City of Cambridge,

OFFICE USE
22. Additional Information needed from:
Electrical
" Plumbing
. Mechanical
Fire Department

Trattic -

*Date

23. Application Approval: Subject to the provisions of the Building Code, Zon

and State Law and Regulations.

Application accepted by:

) by acceptance of this permit agree(s) t0
om and against any and all claims,
diess of negligence of
and its employees, against all s

indemnify and hold. harm-

ds and tor d

§ Cambridge, and its employees.
uch claims, demands and actions.

Gas Engineering

Energy *Rent Control Sign ott
Planning Board Historical

Conservation Board of Zoning Under Appeal
Water Other

Hearing E iner

o [

ing Laws of the City of Cambridge

Plans accepted by:

Zoning spproved by:

P .- Bin No.
\\‘ F/V\/ P ! Date:
% l“ \ - Date:

Date: l/,//1[6 D)
&

Plan Review approval by:
Permit granted by:

AW AN

24, Renewal hwtﬂ

B /—\'

25. Certified plot plan submitted after §

dation placed

26. Inspections made

Final Insp

Date: _[2/ /S ZKZ

27. Certificate of Use and/or Occupancy issued:

8 LA

?'[(_(’, IV I S S
s L

3

JOSEPH J, CELLUCCI
COMMISSIONER OF BUILDINGS

AND HOUSING 9 —

-———

CITY OF CAMBRIDGE

INSPECTIONAL SERVICES DEPARTMENT CITY HALL
CAMBRIDGE, MASSACHUSETTS 02139 (617) 4989013

Nrmtes s -

The undersigned hereby applies for a Permiit to Bnild: Alter, chair’l /
in accordance with Section 113.0 of Mass. State Building Code?

mo=—mmnoO

mongc

—_—

FEE 32255 SPECIAL 3

TOTALFEE S/ 76

AT 7 fi gy

Date Recsived: )

Dats Issued: -

Permit No.: .

‘lELG‘F\'Uh

148 Whittemore Avenue
Cambridge, MA

(PRINT IN INK)
1. Building Location:

Date of Application:

Certified plot plan submitted _Y€S
Set backs: front

Height above grade:

2. Zone 1C

3. Owner: See Attachment For Listing

21 fE__'-right 27 ft. ient

e

53 f,_4
Use & Occupancy B-Business

Lot aln3 36,283s £ Frontage

bl ity
14 ft.rear
stories; below grade: 0 f., O

11/9/87

222.4 1
5450 ft
. :(on:a
How is Building Occupied office Use

Gross Floor Area: —

Address:

Phone No.: .

4. Applicant: _V2@ i & Company, Inc. Lessee or other: _
Address: 240 Sidney St., Cambr.dge, MA 021 39hone 661-8200

5. Contractor: vVappi & Company. Inc.

License No.:

No.: -

MA 0213 9phone No.: EGI"EZUU

Address: 240 Sidney St., Cambridge,

6. Architect/d . Monacelli AssoC iaczes,

Inc.

Registration No.: C.0.M.

Address: 806 Massachusetts Ave.Cambridge  MA Phone No.:

661-1015

7. Engineer: See Attachment -

Address: FOX Listing

8. Type of work: new addition

Other

a'teration

repair

9. Description of work: Four (4)

story office building,

change of use/occupancy

86,000 s.f.

2379

License No.:
Phone No.: N

approximate size,

10. Construction characteristics: Type of construction: 2C with Sgrinklgn

Footings

a. Type of footings: Pressure Injected

b.'wpem1mmdamn:Pressure Injected Footing

Structural Slab.!
c. Type of frame: reinforced concrete

1"
structural steel  masonry bearing wall

" v
wood

other

/Pile Caps/Grade Beam:

nu
no
no
no

d. Type of heat and fuel: Electric - Variable Air Volume System
11. Are the following included?: (notes: 1. see no. 18b; 2. requires separate permit; 3. see NO. 16)

a. Fire extinguishing equip. (note 1) yes no f. Air conditioning {note 3) yes

b. Plumbing (note 2) yes no g. Electrical (note 2) yes

c. Water pipas (note 2) ves no h. Sprinklers (nots 1) yes

d. Gas fitting (note 2) yes no i. Fire detection equip. (note 1) yes

e. Heating (note 3) yes no j. Any itemsin Sect. 1200.00 (note 1)  ves

1S Form 68

no






Is a street Occupancy Permit necessary? Yes

Total volume (cubic ft.) (if 35,000 cu. ft. and not R-3, requires stamp of Massachusetts re-
gistered P_E. or Architect — see no. 6 and no. 7) (EXCEPTION: single family residences)

Is structure subject to control in accordance with section 127.0 of the Massachusetts State Building Code? If
YES, state the following and attach affidavits in accordance with Section 113.5.1 of State Building Code.

License No.:

a. Laboratory:
Address:

License No.:

Technician:

Address:

c. Plan review waived:

d. Structural review waived:

Costs: read entirely before completing—

A. Estimated cost of general work:

B. If any of the following are checked as “YES™ initem 11 and included in cost in item 15 A above, then include
below. .

. Fire estinguishing equipment

. Plumbing

$
$
. Water piping s
. Gas fitting L3
. Heating $
S
$
S

~ % Qa0 T

. Air conditioning

. Electrical

T o

..Sprinklers

i. Fire detection equipment $

!s compliance with article 20 (Energy Conservation) of the State Building Code required in any part of the work?
ves no if YES, answer no, 17,

Does a summary and certification of compliance with Article 20 (Energy) accompany this application?
ves no

Plans and specifications: (Section 113.5 of state building code)

a. Specifications submitted: Yes No. of copies: _3-Bldg. Dept.
Yes 3-Bldg. Dept.

b. Plans submitted: No. of copies:

{11 any one of items 11a, h, i or jis answered Yes; 1 set of plans Is required to be sent to the Fire Dept. for
review, and a copy of transmittal form attached to this application.) (Plans will be sent by this department)

!f existing building, complete the following:
Type of construction:

. Use group:

. Occupancy:
. No. of rooms/units:
. Height in feet:

Q n o w

»

-

. Height in stories above,grade:

9. Area per fleer:

h. Total volume {cubic feet):

Gross Floor Area: (All floors, incl. bsmt/attic)
Number of persons per

/
$5,024,512 (See Attached Copy)af‘s cTHI00 au

Hr)qr

Live load per floor (PSF) 2 b 2 2 2 ° 2 °
11165 |100 6 n 16

» Load 50 psf |2] 185 70 7 12 17

tition 20 psf 3193 70 8 13 18

11 L.L. 70 psf |4 193 | 70 |® 1 19
5 10 15 20

Y

A 5760 do)

21. READ BEFORE SIGNING: (and the following sections of Massachusetts State Building Code)

The undersigned hereby certifies that he/she has read and ined this appli and that the proposed
work subject to the provision of the Massachusetts State Building Code and other applicable laws snd ordi-
nances is accurately rep d in the st s made in this application and that the work shall be carried
out in accordance with the foregoing statements and in compliance with the provisions of law and ordinance
in force on the date of this application to the best of his/her ability.

The following sections are quoted directly from the Massachusetts State Building Code; as of June 1, 1979.

115.2

1153

119.1

119.2

1223

113.6 SITE PLAN: There shall also be filed prior to a permit being granted for the excavation or for the erection of

1143

1147

1151

any building or structure a site plan showing to scale the size and location of all new construction and all exist-
ing structures on the site, distances from lot lines, the established street grades if they exist (verified by the
town or city), and proposed finished grades. In the case of demolition, the site plan shall show all construction
to be demolished and the location and size of all existing structures and construction that are to remain on
the site or plot. The site plan shall not be changed except as specified in Sections 113.8 and 115.3.

EXPIRATION OF PERMIT: Any permit is issued shall be d d abandoned and invalid unless the work
authorized by it shall have been commenced within six (6) months after its issuance; . . ...

REVOCATION OF PERMITS: The building commissioner may revoke » po"‘niQ or nppn'w-l issued under the
provisions of this Code in the case of any false or misrepr ion of fact in the application or
the plans on which the permit or approval was based.

COMPLIANCE WITH CODE: The permit shall be a license to proceed with the work and shall not be con-.
strued as authority to violate, cancel or set aside any of the provisions of this Code, except as specifically
stipulated by modification or legally granted variation in accordance with Section 126.0.

COMPLIANCE WITH PERMIT: ANl work shall conform to the stamped or endorsed application and plans for
which the permit has been issued and any approved amendments thereto. :

CHANGE IN SITE PLAN: A lot or site shall not be changed, increased or diminished in area from that shown
on the official site plan, as specified in Section 113.6, unless a revised plan showing such changes accompanied
by the necessary atfidavit of owner or applicant shall have been filed and approved. EXCEPTION: A revised
site plan will not be required if the change is caused by reason of an official street opening, street widening or
other public improvement,

NEW BUILDINGS AND STRUCTURES: A building or structure hereafter shall not be used or occupied in:
whole or in part until the certificate of use and occupancy shall have been issued by the building commissioner-
or inspector of buildings or, when applicable, the state inspector. The certificate shall not be issued until all
the work has been pleted in J with the provisions of the approved permits and of the applicable
codes for which a permit is required, pt as provided in Section 119.4,

BUILDINGS OR STRUCTURES HEREAFTER ALTERED: A building or structure, in whole or in part,
sitered to change: from one use group to another; to a different use within the same group; the fire grading;

the maximum live load capacity; the cy load ity; or a building or structure hereafter altered for

which a certificate of use and occupancy has not been heretofore issued, shall not be occupied or used until

the certificate shall have been issued certifying that the work has been completed in accordance with the

provisions of the approved permits and of the applicable codes for which a permit is required. Any use or

occupancy, which was not discontinued during the work of alteration, shall be discontinued within thirty (30)

days after the completion of the alteration unless the required certificate is issued. -~ ...

VIOLATION PENALTIES: A person who shail violats a provision of the Basic Code shall be punishable by a
fine of not more than one thousand dollars ($1,000) or by imprisonment for not more than one year, or both,
for each violation. Each day during which any portion of a violation conti all constitute s separate
offense.

i (Signature of Li I 0 O cecccocvosss
Richard L. Fiorenza (Scru ye ol Own " Fod Pe e;tltivto:i hi
Alewife ase Limite artnershiyg
12 Beverly Road ? 3
| . 124 M Auburn Street
(addrensl: Reading, MN 018677 ¢ampridge, MA: 03138° | i
(Addsess)
1 2f37 Booco | . C/0 David R. Vi‘i‘:‘kery
>/ c. No. . FPY7 435 . .ams . ABC ..
My ticonse expires. T1713787 ity or Town... . BOStON  telephone No..661-8200
1+, 1[13/58
/Hf/'"-
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VAPPI & coMPany INC. . Unrdoied 13,0,87
/
ALEWIFE CENTER I
November 9, 1987

Estimated

Item/Description Cost -
Franki Pjiles $ 115,850
Site Work 571,326
Concrete/Rebar 568,496
Masonry/Granite 656,987
Structural Steel 576,000
Miscellaneous Metal 68,400
‘Carpentry/wood Doors/Millwork 155,880
Waterproofing/Dampproofing/Sealants 40,100
Insulation 3,222
Roof 77,500
Doors/Frames 10,905
Rolling Door 2,500
Hardware 17,750
Windows ) 318,570
Drywall/Lt. Ge. Mtl. Framing/Spray Fireproofing 393,850
Ceramic Tile 40,781
Interior Granite 20,143
Terrazo 40,000
Acoustic 9,219
Resilient 2,067
Carpet 9,936
Painting & Vinyl wall 37,000
Specialties 19,500
Job Sign (40 x 20) 15,000
Elevator 141,830
Plumbing 83,200
Fire Protection 118,820
HVAC £68,000
Electrical 343,000
FINAL CoST $5,024,512

Ref. City of Cambridge Fermit $082025(8/19/86)
Foundation Cost §/19/86 $600,000

Escalation for Fad. Cost 3/15/87 24,000

Estimated Costs Previous Paigd for: $624,000 624,000
—2<5,000
Estimated Cost Now Due: (11/8/67) $4,400,512
Refe 1273 87 Siuzturs! ~-ec!  Cppis £76 0¢o
ro —_—
5884 &2
/ cze oy F825000
AL oo, r00
<
/ - J7zzo 2725020
. /7 ’
S iql / <
) ’,‘;t‘/d' L. . )
278,57 ue: " e s
R SRR L RSN vk PTG e e v:-r-u~~r;:'.r,.-.-.:- v LTt AN Y s A enl tima o
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CITY OF CAMBRIDGE

INSPECTIONAL SERVICES DEPARTMENT CITY HALL
CAMBRIDGE, MASSACHUSETTS 02139 (617) 4989013

JOSEPH J. CELLUCCI _ N
COMMISSIONER OF BUILDINGS b4 .
AND HOUSING i) | Saem

The undersigned hereby applies for a Permit to Build,“iAlte“r, 'Repair
in accordance with Section 113.0 of Mass. State Building Code..., ~ |7

ar 4 [
*77 ULt 3

(o]
F
F g Date Received:
é E FEE SPECIAL TOTAL FEE Date Issued:
E Permit No.:
(PRINT IN INK) 148 Whittemore Avenue '
1. Building Location: _Cambridge, MA Date of Application: _12/01/87
2. Zone 1C Certified plot plan submitted Yeg Lot area 336,283sZ Frontage 222.4 ft.
A Set backs: front 21 fi_ right 27ft left 14 ft  rear . 545.0 ft.
Height above grade: 53 fift., 4 stories; below grade: 0 ft., 0 stories
P Use & Occupancy _B-Bug-pess How is Building Occupied  0ffice use
P 3. Owner: __See Attachment for Listing Gross Floor Area:
L Address: Phone No.:
/ 4. Applicant: _ Vappi & Company, Int . __ Lessee or other:
Address: _ 240 Sidney St , Cambridgc,MA 02139 Phone No.: 661-8200
C 5. Contractor: _ Vappi & Company, Int ., ____License No.:
A Address: _ 24C Sidney St ., Cambridec,MA 02139 Phone No.: 661-8200
N 6. Architect/designer:  Monacelli Associatts, Inc , Registration No.: C.0.M 2379
’ Address: _ 806 Massachusetts Avenue Cambridge, MA Phone No.: 661-1015
7. Engineer: See Attachment for Listing License No.:
Address: Phone No.:
8. Type of work: new addition i~ eration repair change or use/occupancy
Other
9. Description of work: __ Four (4) story of:ice building, approximate size
‘ 86,000 sf,

Stryctural Stecel Erec ,‘l/’on oONL Y gm

10. Construction characteristics: Type of construction:  2C with Sprinkler

a. Type of footings: Pressure Injected rootings ,
b. Type of foundation: Pressure Inj-cted Footing/Pile Caps/Grade Beams/Structural
| T 1 v Slab
c. Type of frame: reinforced concrete  structural steel masonry bearingwall wood other
d. Type of heatand fuel: Electric - Variable Air Volume System
11. Are the following included?: (notes: 1. see no, 18b; 2. requires separate permit; 3. see no. 16)
a. Fire extinguishing equip. (note 1)  yes no f. Air conditioning (note 3) yes no
b. Plumbing (note 2) yes no g. Electrical (note 2) yes no
c. Water pipes (note 2) yes no h. Sprinklers (note 1) yes no
d. Gas fitting (note 2) yes 10 i. Fire detection equip. (note 1) yes no
e. Heating (note 3) . yes 10 j- Any items in Sect. 1200.00 (note 1) yes no

1S Form 68
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12.
13.

14,

20. a, Number of persons per

15.

16.

17.

18.

19,

Is a street Occupancy Permit necessary? Yes

Total volume (cubic' ft.) (if 35,000 cu. ft. and not R-3, requires stamp of Massachusetts re-
gistered P.E. or Architect ~ see no. 6 and no. 7) (EXCEPTION: single family residences)

a. Laboratory: License No.:
Address:

b. Technician: License No.:
Address:

c. Plan review waived:

d. Structural review waived:

Costs: read entirely before completing—
A. Estimated cost of general work: $576,000 (See Attached Copy)

B. If any of the following are checked as “"YES" initem 11 and included in cost in item 15 A above, then include
below.

a. Fire estinguishing equipment
. Plumbing

$
$
. Water piping S
. Gas fitting $
. Heating $
$
$
$

Air conditioning

. Electrical

. Sprinklers

i. Fire detection equipment $

T @ 0o a o o

Is compliance with article 20 (Energy Conservation) of the State Building Code required in any part of the work?
yes no if YES, answer no, 17.

Does a summary and certification of compliance with Article 20 (Energy) accompany this application?
yes no A

Plans and specifications: (Section 13.5 of state building code)

a. Specifications submitted: Yes No. of copies: 3-Bldg Dept
b. Plans submitted: Yes No. of copies: 3-Bldg Dept

(If any one of items 11a, h, i or jis answered Yes; 1 set of plans is required o be sent to the Fire Dept. for

_review, and a copy of transmittal form attached to this application.) (Plans will be sent by this department)

If existing building, complete the following:
l‘a. Type of construction:
_. b. Use group:
¢. Occupancy:
"~ d. No. of roome/units:
e. Height in feet:
f. Height in stories above,grade;
g. Area per fieor:

h. Total volume (cubic feet):
" .. Gross Floor Area: (Al floors, incl. bsmt/ attic)

floor
=i b, Live load per floor (PSF) a b 2 b a b a b
T 1 165 100 6 11 16
~-Live'Load 50 psf 2] 185 70 |7 12 . 17
. Partition 20 psf .
- rart ot <Y pst 3| 193 70 |8
- Total L.L 70 psf 3 '8
SN Ty 4] 193 70 | 9 14| 19
e 5 10 1el ~r
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21. READ BEFORE SIGNING: (and the following sections of Massachusetts State Building Code)

The following sections are quoted directly from the Massachusetts State Building Code, as of June 1, 1979,

113.6 SITE PLAN: There shall also be filed prior to a permit being granted for the excavation or for the erection of
any building or structure a site plan showing to scale the size and location of all new construction and all exist-
ing structures on the site, distances from lot lines, the established street grades if they exist (verified by the
town or city), and proposed finished grades. In the case of demolition, the site plan shall show al| construction
to be demolished and the location and size of all existing structures and construction that are to remain on
the site or plot. The site plan shall not be changed except as specified in Sections 113.8 and 115.3.

114.3 EXPIRATION OF PERMIT: Any Permit is issued shall be deemed abandoned and invalid unless the work
* authorized by it shall have been commenced within six (6) months after its issuance; .. ...

114.7 REVOCATION OF PERMITS: The building commissioner may revoke a permit or approval issued under the

115.1 COMPLIANCE WITH CODE: The permit shall be a license to proceed with the work and shall not be con-
strued as authority to violate, cancel or set aside any of the provisions of this Code, except as specifically
stipulated by modification or legally granted variation in accordance with Section 126.0.

115.2 COMPLIANCE WITH PERMIT: All work shall conform to the stamped or endorsed application and plans for
which the permit has been issued and any approved amendments thereto.

115.3 CHANGE IN SITE PLAN: A lot or site shall not be changed, increased or diminished in area from that shown
the official site plan, as specified in Section 113.6, unless a revised plan showing such changes accompanied

119.1 NEW BUILDINGS AND STRUCTURES: A building or structure hereafter shall not be used or occupied in

119.2 BUILDINGS OR STRUCTURES HEREAFTER ALTERED: A building or structure, in whole or in part,
altered to change: from one use group to another; to a different use within the same group; the fire grading;
the maximum live load capacity; the occupancy load capacity; or a building or structure hereafter eltered for
which a certificate of use and occupancy has not been heretofore issued, shall not be occupied or used until
the certificate shall have been issued certifying that the work has been completed in accordance with the
provisions of the approved permits and of the applicable codes for which a permit is required. Any use or
occupancy, which was not discontinued during the work of alteration, shall be discontinued within thirty (30)
days after the completion of the alteration unless the required certificate is issued.

122.3 VIOLATION PENALTI ES: A person who shall violate a provision of the Basic Code shall be punishable by a
fine of not morethan one thousand dollars ($1,000) or by imprisonment for not more than one year, or both,
for each violation. Each day during which any portion of a violation continues shall constitute a separate
offense,

(Signature of Licen: ét;ilder orWreckerl ... AV A /N S A deradn CABYE L.
: : {Signature of Owner or Authorized Répreséntative)
’Rlchard Ii‘z' gzorsgzaRoad Alewife Phase I Limit.fed Partnership
(Address). , . . £ DBeverly Ro e, 4 Mt. id 02138
Réading; MA' 01867 o 2T fubomn Strcee, Canbrigge, wa 0213

Lic. No. .. .B006OL . . . . Ctass ABC

-----------------------------------------






HOLD HARMLESS CLAUSE: The Permittee(s) by acceptance of this permit agree(s) to indemnify and hold harm-
I.:s the City of Cambridge, and its employees, from and against any and all claims, demands and actions for damages
resulting from operations under this permit, regardless of negligence of the City of Cambridge, and its employees,
and to assume the defense of the City of Cambridge, and its employees, against all such claims, demands and actions.

OFFICE USE

22. Additional Information needed from:

Electrical © Gas Engineering

Plumbing Energy *Rent Control Sign Off
Mechanical Planning Board Historical

Fire Department Conservation » Board of Zoning Under Appeal
Traffic » Water Other
*Date Hearing Examiner

23. Application Approval: Subject to the provisions of the Building Cdde, Zoning Laws of the City of Cambridge
and State Law and Regulations.

Application accepted by: i Date: [/ /LLg 7

Plans accepted by: vy <D Bin No, Q d

Zoning approved by: ‘\\\)./\Q‘/ W ya Date: /7/7 3, §)

Plan Review approval by: ' G)‘ /) Date: /2'/'5/"{7

Permit granted by: / A//);.www' F Date: / '2,7 5 / £
— 7 7 7

24. Renewal issued

25. Certified plot plan submitted after foundation placed

26. Inspections made Final Inspection made

27. Certificate of Use and/or Occupancy issued:
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T 7T ALEWIFE CENTER 3 - p——y
‘ ~ Novenber 9, 1987
/ A Estirated
Jtem/Description Cost
Franki Piles ‘ § 115,850
' : Site Work 571,326
_ ' Concrete/Retar 568,496
_/féc Q/cu /o on Masonry/Granite 65¢,987
- Structural Steel 576,000

/ Miscellaneous Metal 68,400
C '/wood Doors/Millwork 155,880
i 57&4000 arpentry/ o

-5@9%9.9 '——é 7/5 Waterproofing/Carmpproofing/Sealants 40,100

: Insulation . 3,222
_:7.76,000 Roof 77,500
Docrs/Frames v 10,9¢Cs8

"/"60 5 / 7/} Rolling Door 2,500
1200 xio_y “7%0 gm/ Herduare 17,750
‘oco Windcws Jl1e,570

: Drywall/Lt. Ga. M:l. Frarming/S;pray Fireprocfing - 362,850

Ceramic Tile 40,7¢E1

éo(ci‘gf /14‘06&_? 5 Intericr Gran:te 20,143
— Terrazo 40,000

. O#TE o, hcoustic °,21¢

/fgg # ﬁ Resilient - 2,067
) = Cerzet } _ ¢, ¢3¢

Faantingc & vinyl well 33,088

, Specialties 19,50¢C

¥ Job Sign (48 x 20) 15,00¢
Elevator ) 141,630

Piurbing ) €3,900

Fire Protection 11€,80C

HVAC . S€E,00C

Electrical i 342,000

FINAL COST $5,024,512

Ref. City of Camrr:dge Fermat #CE20I5(E/15/8¢6)

Foundation Ccs: B/1%/E€ $€00,000
Escaleticn fcr Fnd. Cost 7/1%/87 24,CC0
Estimatec Ccsts Frevicus Pzid for: $€24,000 €24,000

Estimztec Ccst Now Due: (11/8,67) $4,400,812
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75 f?u ANNEX. B7  INKAN'C¥TREET, " CAMBRIDGE 02139

RECEIVED

NOTICE OF DECISION o
0EC 1 K7

REYNOLDS, YICKERY, MESSIMA
CASE NO: PB#43 ., ANDGRIEFEN, INC,

' PREMISES: 143_Whittemore Avenue __ _

ZONING DISTRICT: Industry C¢/Flood Plain overlay District
PETITIONER: Reynolds, Vickery, Messina & Griefen, Inc.

APPLICATION DATE: August 7, 1984
APPLICATION FOR RENEWAL: October 14, 1987

DATE OF PUBLIC HEARING: September 11, 1984
DATE QP PUBLIC HEARING FOR RENEWAL: November 17, 1987

PETITION: Construction of an office building and accessory
parking within the Flood Plain Overlay District.

DATE OF PLANNING BOARD DECISION: November 13, 1984
 DATE OF PLANNING BOARD DECISION FOR RENEWAL: November 17, 1987

DATE OF PILING DECISION: November 28, 1984 v
DATE OF FILING DECISION FOR RENEWAL: November 25, 1087 ‘

DECISION (summary) : Granté renewal of the permit.

Appeals, if any, shall be made pursuant to Section 17 of
Massachusetts General laws chapter 40A, and shall be filed within
twenty (20) days after the date of filing of the above referenced
decision with the City Clerk.

Copies of the complete decision and final plans, if applicable,
are on file with the office of the Community Development
Department and the city Clerk.

/sz,,m 25 1987







CASETNO: PB43

PRZMiSES: 143 Whittemore Avenue |
ZONING DISTRICT: Industry C/Flood plain Overlay District
. PETITIONER: Reynolds, Vickery, Messina & Griefen, Inc.

APPLICATION DATE: August 7, 1984
APPLICATION FOR RENEWAL: October 14, 1987

DATE 'OF PUBLIC HEARING: September 11, 1984
DATE OF PUBLIC HEARING FOR RENEWAL: November 17, 1987

PETITION: Construction of an office building and accessory
parking within the Flood Plain Overlay District.

DATE OF PLANNING BOARD DECISION: November 13, 1984

DATE OF PLANNING BOARD DECISION FOR RENEWAL: November 17, 1987

The Davelopment Proposal

A renewal for the Special Permit numbar 43 for a single 88,000
square foot building, not in the Flood Plain Overlay District, is
proposed on wWhittemore Aventue with related parking, which i{g in
the Flood Plain Overlay District, located to the rear. ‘

The Application

In aubport of the petition, the applicant submitted the following
documents:

1. Letter to Lester Barber of the Community Development
Department from David Vickery dated october 14, 1987,
Yequesting a renewal of Special Permit §43.

2. Special pPermit §43 granted by the Planning Board dated
November 13, 1984,

The Public Kearing

At the public hearing held on November 17, 1987, David Vickery of
Reynolds, Vickery, Messina & Griefen, Inc. explained the request
for the renewal of the permit. The storm storage will remain as
originally presented in 1984, This swale is a temporary
receptacle for flood water until the Pond is completed, and
becomes the permanent reservoir for the water which comes through
the underpass, -

The developer is following all requirements of the Order of
Conditions issued by the Carmbridge Conservayion Commission, as
well as applying for a renewal of that permit., . '
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e RECEIVED
i e DEC 5 W9
- CITY OF CAMBRIDGE PEYNOLDS, \ICKERY. MESSINA
Z:L“ :i.umgw Oftice of (t:?t.y zl:{' Solicior , .x'w
3 vt  Cambriogs, Masseennan o | s g
Pt A (817) a38-3020 s e

December 1, 18E9

Cambrigge P1unnina Boarg
City Mal)
Cambrigge, Ma 02139

"e: Alewite Conter Projgey

Dear Membersg:

You have requegted my Obinion on the fasue of th,
apoliclbi71ty of the Incentive 2oning Provisiong, adged to tﬁo
Cambrigge Zoning Ordinance (the “Zoning Ordinance”) aa SQctiop
11,200 (effective JUuly 25, 19g8) e the Alewife c.ﬁtor Projecst
currently under recevelcpment by Reynolds, Vickery, Msssina and
Grisfen, In:, ("RVM&G") ang W.R, Grncg & Co. (“Srace"), This iggue
has arigen ¢n connection with tha apdbliications by RVM&G and Grace
to the Planhing Board for design seview aperoval ang an aMendment
to the PUD Spacial Permit for thig Proiect to enable the developers
to comménco the constructien of & second building, To a great
oxtent, the resoluticn of thig 188ue turns on whether the firgs
building consiructer by Pvmeg &nd Grace, known &8 "One Alawife
Center,* ontitied the entire Project to a «oring f}oe:o.

Sﬁztion 8.25 of the <oning crdinance reQuires conftigzzi??ﬁityuwaifﬁ
USe urder a apecia permit to commencs Within 6 mentwy a<ter the <¢€bV(_é

1ssuance of the parmit in order tc cbtain treeze againet

: - A R, G B AT N g b
) . e e S e TR vk g ey e/ SRR T : .
e T ‘. :
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sutsezuen foring amendmerse. M.G L. z. &04, sec. C conteins

€imilar requirement. f ssretruetica 1% sommenzed within ‘rat time
period, then the soniag aocrcable 1o Lhe FFC,OCT 18 That vwhizh was
in effect at the time Sf ‘ssusnce cf the special perm-t¢, tcgo:hor
with loter amencments FSr wnich notice of & Plarning 3oarg public
hearing was *irst putlighed defore the rssuance of +he bermit,

in this case, construction of One Alewife Canter began witrin
8iX moNths ¢f the 188uance of the PUD Special Permit ang continued
through <o completion texcep: for untenanted areas). Thersfore,
it One Alewife Center is Properly considered pars cf tre project
adthorized by ths PUD Shecial Permit, <he project aqualified for a
ioning freeze under Secticn 8.25 of ths 2oning Ordinance and M.G.L.
C. 40A, sec. 8. 1In order to rescive this issue, we must congicer
the factual history of sris preject.

RVMLG and Grace applied for the zonirg epprovals for One
Alewife Center starting in'Wato 1886. in Ncvember 138e, they
obtained a height variance from the Board of doning Agpeal. oOn
January 12, 19a9 they f1{led an spplication with the Plann<ng Becard
“or a PUD Specis) Permit for a project consisting of gix cffice
builgirgs, a hotel, and asscciateg Cpen Sb&CO areas. The PUD
epplization ang al) accomsanying plans includad one Alewife Certer
i its grees floor area calevlatisng, parking calsulet‘ors and
sonatrution saauence. The de§o1opers mat witQ the Planniry Braryd,
s$af? memders arg cemmurity groune thraughout the firgs tale ¢

ts0C
e e !

+ N2 *CraaY Zesign reView wis sordusted Lty <he RPlanning Baare

————e

Cr One alewife Corcer, althespk verizus desiga Jrawivgs vere
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2
cifculutoc tO members of the sztaff, On Lfectember T, 1287, tne
Planning Boarg issued the Pyp Soecial Permis for this projecs
(PBeB84)., The PUD &pecial Permit approvec tre general st ine ey
the pEoJ.ct, but requires tne developers o supmit a3g1tioral
materials to the Flanning Bzard for review in conmecIion wisth thre
various prases of the Project. The PUD special Permit aéknow1caged
that the project would be built in severa) phnaes'OVer a pariog »f
8 to 10 years, ang estasligheg a schedule of estimated stare dates
for each phage.

In tovember 1987, the Planning Board Yssued a flo0d plain
$pecial permit forICno Algwite Center, RVMEG received a building
permit for One Alewife Center on December 18, 1887, Constructsion
of that building hag commenced 1in the g1 of 1987 under
foundaticn permit, and cort‘nued though to comp1etioﬁ of the base
Luilding in 1988. The firse tanant tool occupancy in 1ate 19ss,

In A8s808sing whether 8 cCurt would considar One Alewife Contér
&8 part of the PUD project for PUrposes ¢* a Ioning fre62e, neither
the statutes nor the cass law cffar MUCh assistarce ag to how to

weight the facts of thig Case. I note, on tre one hand, that One

Alewife Senter wWas not subjected to the design review process set

T
forth in the pyup Soecial Permit, ang it was permittes somewhas

separately fromAgnn_auD—npectttr~ On"the other nand, al) tha plans

Submitted to the Planning Boarg and to the neiphborhoad ereuns in

Sonnection with <he PUD process ‘nsludad that buiiging: <44 PUD
decision 1tgel? references “hat building es pars c¢ the prejees ang

incluces 1t 1n the anproved Finad Covelcpment Plgn and dimonxibna?

oo caman . . R L)

.o . W AL XY o fe wse B A N GRS
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an3 use limitatigng: the building's €88 gn wad InSluences Ly “he
Shematic cosigrn cf the remairger ¢f <he preJest. and the Jesign
of the rest of the Project as approved Yy the Planning Bsarc was
in turn influenced by the design cf thaz buti1ging. The ¢a:=ts c‘

this project are ynusual, ang DP¢30nt a very c1oso Cage making s
———=3F0 MAkAE 1T

difficult e predict now a cours would rue on th1s TEBUN,  Ir the

Tinal analysis, however, because there zan bo no disputo th.t a’)
the PUD cccumentation INCludes One Alawife Center &5 sart of shg
projezt, 1t s . my opinien *hat Cne Alewife Certer sheculd e TV
‘(ﬂ'v‘.(i,\/’ﬁlp .
}\' &* W NG

considered part of the PUD preject, andg thas the enstruction ¢
thet building vas eufticient 10 Create a oning freeze.

The Planning Boars noted in the PUD gecisian that this project
18 unlike other pyp grojects BPpreved Oy the Board in thas iT wil
not all be constructes simu1taneou:1y. out will be bhaaed over 9
to 10 years, The length of the sufldout operiod, gnd <he
1ntordoponasnco of the physica) oanan «8 of hir project, are
unique to It In Qeveloping this Project, the deve‘opers must
angage in sigrificant Tomg=-term lanning, which san only be dJore
successfully if there 13 some cercainty te the agplizable soning
requirements. The PUD Jesision <tgelf recognizes the need <o
provide continuity to the Jevelccer eince 4t exsregsly sermits
no3ifizaticns 2o be made o the PUD Special Permit as mere "Minor
Amencmenss” vhen netezsary to acCommoyate the State's rudcs1an ¢t
the Route 2/Poute ‘8 1ntersection. whileg the courts have Yaft =spar

“he iseue of -ow a ssning freeze aoczlies to Muitierhase srofests.

after sorsigerasicn of the uricLe faz.s tresentad By *h g projese
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(4
it 8 my epinion that tre estirg Preject Lar tng bere’iy ce 4
oning freece so ong as the requirements ce Section .25 ge tre

Zoning Ordinence ang M.S.L. c. 4Za, gec.

[4,]
]
-
(]
E )
®
o

(1.8, trat
construction of the project (1) commenced within tie ¢ month

Perice, snd (11) continues through to completior. s Contincousty -

8nY expeditiously ag ig reascnable under the circumstdnces), ¢
have already RCIre8sed tre first of these requirements.

The nert issue which must be adoressed is whelther the soning
freece has laosed by virtue of the baszage ¢f time since the
issuance of the PUD Special Permit in <937, In orcer for tne
2oning freese to remain in effecs, construciion of the project muse
be  “continued through to sompletion gap continuoustly ang
¢xpeditiously as 15 reasonapls, in this case, since 1887 RvMsg
and Grase have Congtructed Ore Alewi‘e Center and have werked on
the Jdesign cf <he infrastructure for the project, the additiona)
permitiing fcr the overall project, ang the Jesign of the seceny
building. No construction has started yot on any other phage cf
this preject,

!n‘cuch & situation, the test under the Sase law for the
continuation of a soning fres:ze is whether the alleged obstacla to
continued constructian constitutes a “real practical impedimene”
to constru:tién Srogress which i not resclvab'e by uni{laterg)
Altior of the develener. =8, @0.9.., :m1;h_x‘_naacn_;z_Aznigls_a:
Brockl:ng, 266 Mass. 423 (1672). Thera fs 1it<le guidance 4n the
Caee law as <o what, stort ef an 8Epes? of the grans of the permis

which gives rise =z tre fraece, tenstitites & “"res) prassical

-~
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impedimenrt. "

The primary reason for the cela, °n Ctartirg tre secong Phace
of the Alewite Cenver projest nas beer the 8nroucasd ntention cf
Secretary Ealvucci, of the Executive Zffize =¥ Transsortition ang
Construction, to take a portion of the project site to ASCOMMOCate
8 redesign cf the Route 2/Route 16 intersection. Since' the firat
announcement cf tﬁis plan in early 1988, the developers “ave met
with Mr. Salvuced ang his staff many times ¢C reéach an
Jndergtanding of the effec: of =i Procosed redesipgn on <hea
project site and their Predosed duildirg program. Tre complavity
of Secretary Salvucci's undertaliirg has made thias slow gcing, and
18 him to tell the davelopers in early 192€ that ke would not
approve any further developmenty of Lhe Project at that time sc as
te Dr09100 Rim with maximum Tiex1bilty for his redesign., oOnly
“his  fall rag Secresary sslvucci's propcsal  suf‘iciently
Crystal)ized to enable the Alewife Center develtpers 13 zommence
cevelopmert of a 8ecord building. At that tima, tha Zevelopars
bresenied to tha Planning Bcarg for a..1¢n revies the second
building,

There has been no disrute that the odeve'opers have actec
diliganstly and {n good faieh in attempting to resolve the oroblems
Created ty Secretary Solvucsi'e rrorcss) so that developnent of the
prejeect seu'? cortinus. However, thair ingdbi14ty 4a forece a
rees3lutisn 24 tris dYgsLe pratadly constitutes a "rea) oractice)
impezimens” guseqc:gre undar the sa¢s law %o Justify ¢re 49%ay in

€tarting censtructicn of <hg 8ocord building, roaddition,
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?
constructicn ¢f One Alewife Center did cort‘nue trroughcus 198E,
Therefore, in my opinicr the soning free2e has no: lapsed by virtue
of the passage of time withcut she commencement of the ce:zpng
builging. _

On tha lapse isgsue, I also want <o oring t¢ the Planning
Board's attention Section {:.411 of the Zonming Ordinates, which
roquircs\that each phase in s :hased PUD Jevelopment begin withkin
the time 1imits set forth in the Final Developmert P1an.’ Thisg
Bosrd previcus'y aporoved & Mimor Amsndmens 10 the Alowife Zenter
PUD Special Permit, pursuant 1o Cection 12,271 cof the 2oning
Ordinance and the provisions of the PUD Special Permit itself (cape
!5, paragraph (e)), to enabls the developers to handﬁe the phasing
differsntly from the ssauence presented in tne PUD applizatier in
Tight o? the dJe'ays caused by EOTC.

As nctaZ atove, there s little guidance in the 2on1ng'
Ordinanza, the General Laws sr the Sase law ©cn the get of
complicated issues prasertes E7 this ;3suc. 1t {s my opinion,
after reviewing the facts and the relevant ‘aw, that <he
construction of One Alewife CZenter qualified the entire Llawi‘fe
Center Prejezt for a renirg freeze as of Seﬁtcmbor 1, 1967 (<hs
date O fgsuance cf the PUD Srecial Permit), and that thias freece
revaing in off?c‘ toCay. Therefyre, since the firss pubiic hoarin;

Sn the Inzentive Zcning Prosisicrns was ot asvertised prio~ to

ERUR 3K T SR . . BN . . Ciena, '-a..‘.lv"\./'n‘llm B e S 1 o lgia.
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CITY OF CAMBRIDGE
Russell B. Higlev Office of the City Soiiciion Legal Connsel
Ciry Solicitor 795 Massuchusetts Avenue
Cambridge, Massachusetts 02139
Tel (617) 2493121

Boec Xbyein
Gail S Gabriel
Articor 1o Goldbery

Donald A. Drixdell
Depury City Soliciton

Fax. (617) 340-4134 Lind-e v Starper
Michael C. Costello ' Deboeily B Clanela
Assistant Civ Soliciior Naren I Glowa

May 3, 1996

Robert W. Healy
City Manager
- City Hall
Cambridge, MA 02139

Re: Planning Board Special Permit #64 (Alewife Center)

Dear Mr. Healy:

The Planning Board has requested advice regarding the Planned Unit Development
("PUD") Special Permit originally granted on Scptember 1, 1987 for development of the A!Q\«"ifc
Center project.

On April 2, 1996 the Planning Board reccived a request from David Vickery, Spaulding
and Slye Vice President, to amend the authorized schedule of construction contained in Special
Permit #64. Susan Schlesinger's memorandum to me dated April 10, 1996 references several
requests for advice sopght by the Planning Board. The Planning Board has assumed that the
Special Permit is still "valid" based upon conclusions reached in the December 1, 1989 opin-'mn
from Russell B. Higley that the start of construction on Onc Alewife Center began construction

under the Special Permit.  The Planning Board asks that this office review that opinion and
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advise the Board whether there is any reason to alter the opinion expressed in 1989. If the
Special Permit has not lapsed, the Planning Board wishes to know if it may treat the requested
- extension of the construction schedule as a Minor Amendment as requested by Mr. Vickery.
The Board also indicates a desire for some clarification on the differences between a Minor
Amendment, a Major Amendment and revocation of the Special Permit. 1 think it would be
helpful to identify specific legal questions that are inherent in the request from the Plannin

Board as follows:

1. Has the passage of time since the issuance of the PUD Special Permit caused the
permit to lapse?

2. Does the Alewife Center project continue to have the benefit of a zoning freeze by
virtue of the issuance of the Special Permit?

3. If the Planning Board thinks it may be appropriate to alter the time limits specified
in the Final Development Plan for commencement of construction of cach phase of the
project, should the Board do so by a Minor Amendment, a Major Amendment. or shoud
the Special Permit be revoked and a new application required?

I will briefly provide some factual background and answer each of the guestions,

BACKGRQUND

On January 12, 1987 Reynolds, Vickery, Messina and Griefcn ("RVM&G") applicd for
a PUD Special Permit for a project consisting of six office buildings and a hotel. PUD
Application, p.8, §4. PUD-IC Special Permit #64 for the Alewife Center project was granted

on September 1, 1987. - Evidently, Spaulding and Slye is the successor in mierest (0 RVM&G.

While the PUD Application was pending, RVM&G applied for zoning approvals for One *.

Alewife Center (identified in the PUD Application as Building #1). In November of 1986 they .

had obtained a height variance from the Board of Zoning Appeals.  After the issuance of thie
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Special Permit, they also obtained a Flood Plain Special Permit issued by the Planning Board

/&/’ ¢ /
e
:',/ 3;//

o

.. in November of 1987. A Building Permit was issued for One Alewife Center on December 18,
1987.  Construction of One Alewife Center was begun in the fall of 1987 pursuant to a'\

/¢ > foundation permit, and continued through to completion of the base building in 1988, with the

\/ first tenant occupying the building in late 1988.

‘., The Planning Board recognized that the Alewife Center project would be developed

LT,
~

’\c-/, "...over an 8 to 10 year period...." PUD Permit #64, p‘.l?., §2(a). The application for the

4

&,
, ‘}/o« Special Permit included a schedule of construction start dates that phased the construction ¢/ the

various buildings out to the year 1994, PUD Application, p.8, §4. The Planning Board, at the

request of the permittee, amended the "schedule of phase commencemeni™ on August 1. 1989

by Minor Amendment #1. The amended schedule provides construction start dates for each;

building as follows:

Building #1:
Building #2:
Building #3:
Building #4:
Building #5:
Building #6:
Building #7:

9/1/87
9/1/93
9/1/95
9/1/91
9/1/89
3/1/91
9/1/97

Building #1 (One Alewife Center) was begun and completed as described abox'c./,r None

of the other phascd construction start dates have been met, and no other construction at the site

has occurred.

The permittee now asks that the Planning Board further amend the Final Levelopment Plan by

accepting a new schedule of phase development as follows:

Building #1: 9/1/1987
Building #2: 9/1/2004






Building #3:  9/1/2000
Building #4: 9/1/2004
Building #5: 9/1/1998
Building #6: 3/1/2002
Building #7: 9/1/2000

1. Has the passage of time since the issuance of the PUD Special Permit caused the

permit to lapse?

Section 9 of Chapter 40A ("the "Zoning Act") provides as follows:
‘o . . . . .
"Zoning ordinances or by-laws shall provide that a special permit granted under this
section shall lapse within a specified period of time, not more than two years, which
shall not include such time required to pursue or await the determination of an appeal
referred to in section seventeen, from the grant thercof , if a substantial use thercof hag
not sooner commenced except for good cause or, in the case of permit for construction,
if construction has not begun by such date except for good cause.
Section 10.46 of the Cambridge Zoning Ordinance esscntially incorporates the provisions of
G.L. c. 40A, §9. In the context of a PUD Special Permit, §12.41 of the Zoning Ordinance
provides that the developer shall "...begin construction of the PUD within twelve (12) months
of the date of the granting of the Special Permit to construct a PUD." Section 12,41 ] provides
further that "...if the PUD is to be developed in stages, then the developer must begin the
construction of each stage within the time limits specified in the Final Development Plan, ...
As the Planning Board is aware, this office, in a different context, concluded in 1989 that
the start of construction of One Alewife Center commenced construction under the Special
Permit. There have been no intervening court decisions or amendments to the Zoning Act or
the Zoning Ordinance that would alter the conclusion reached in 1989, and that opinion remains
unchanged in that respect.

In assessing whether or not a court would consider One Alewife Cenler as part of the

PUD project, despite the fact that zoning relicf was obtained separately for that building, the
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1989 opinion pointed out that the application, plans, community presentations, and ihe decision
itself, all referenced One Alewife Center as part of the PUD. The developer argues that despite

the sequence of permitting, Building #1 has beer an integral part of the planning and desigr

concept from the start. If the developers can demonstraie, as they claim, that basic aspecis of

the entire project emanated from the design of Building #1, that, coupled with the inclusion of ;

the building in the plans and decision form a strong argument that One Alewife Center was, a
part of thé project. A court would probably find that the start of construction of One Alewife
Center was commencement of construction under the Special Permit. Subject to the Pleraing
Board’s discretion to revoke, require amendment, or extend the time for construction, it is my

opinion that the Special Permit has not lapsed.

~

virtue of the issuance of the Special Permit?

As indicated above, nothing has occurred or been brought t¢ my atteniion that would alter
the opinion rendered by this office in 1989 which concluded that the commencemert of One
Alewife Center triggered a zoning freeze for the entire project. The 1989 opinion nated that in
order for a zoning freeze to remain in cffect, construction of the project must be ".._continue!
through to complction as continuously and expeditiously as is reasonable.” G.L. c.40A, §0;
Cambridge Zoning Ord., §8.25.

There is no Massachusetts appellate decision addressing the difficultics of applying the
zoning freeze concept to a phased PUD Special Permit project. While deciding the case on other

grounds, the Appeals Court in Murphy v. Selectmen of Manchester, 1 Mass. App. Ct. 409

(1973) noted:

2. Does the Alewife Center project continue to have the benefit of @ zoning freeze by
Dy
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It is open to question whether, where one permit authorizes the construction of
severable, distinct, independent buildings, the six-month requirement is not
applicable to each of those buildings.

At issue in Murphy was a building permit under an old version of the Zoning Act, but language
governing zoning freezes in the current law is ncarly identical and such a rationale could be
equally applicable to a special permit for a multiple phase project.

Other cases have address~d the circumstance in which a building permit has issued prior
to notice c;f a public hearing on a proposed zoning amendmeni, and the developer later obtains
a modification to the permit. In Smith v. Building Commissioner of Brookline, 367 Mass. 765
(1975) the court determined that modifications to a building permit did not necessarily constitute
the issuance of a new building permit and the permittee could be entitled to a zoning freeze that
insulated the project from zoning amendments first advertised after the issuance of the original -
permit. See also, Carstensen v. Zoning Board of Appeals of Cambridge, 11 Mass. App. Ct. 343
(1981) (good faith efforts to correct deficiencies by modification of original building permit
relate back to original issuance of permit for purposes of ’znning freeze protection).

These cases do not, however, address the specific concern of how to deal with a zoning
freeze in the context of a multi-phase PUD Special Permit. In enacting Article 12.000 of the
Zoning Ordinance, the City Council stated the purpose of the ordinance as follows:

The Planned Unit Development districts and uses created herein are intended to

provide greater opportunity for the construction of quality developments on large

tracts of land by providing flexible guidelines which allow the integration of a

variety of land uses and densities in one development.

Section 9 of the Zoning Act expressly authorizes Planned Unit Developments pursuént to spcc'i.al

permit, and recognizes that such permits may imposc conditions and limitations on time or usc,

Practical realitics suggest that if a city is to be successful in encouraging PUD projects,
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developers will need to be assured that they may rely upon permits for subsequent buildings in ('
the project not being subject to intervening zoning changes.

A zoning freeze, once established by commencement of construction, is maintained so
long as construction proceeds "as continually and expeditiously as is reasonable. " Zoﬁing
Ordinance §8.25. The City Council has given the Planning Board substantial flexibility in the
PUD process to establish a schedule for construction of a multi-phase project.  In §12.42, the
Council h;s provided a requirement that the Board periodically monitor the construction, and,
if the developer has failed to begin or proceed in a timely manner, the Planning Foard has
‘authority to extend, ape—n.q_, or rc:x_glfg the permit. In effect, the Planning Board is cnarged
under §12.42 with determining whether or not construction has begun and proceeded reasonably =
enough to maintain a zoning frecze.

There are judicial precedents indicating that the purpose of a zoning freeze is 1o afford
protection from zoning changes tohgood faith holders of permits taken out befoie the first zoning
notice who proceed with some diligence to build the approved project.  Sce, Alexander v
Building Inspector of Provincetown, 350 Mass. 370, 375-376 (1966). But courts have noted that
the statute "...must not be allowed to create a permanent license to construct a building for a "
nonconforming use.” Smith v. Board of Appeals of Brookline, 366 Mass. 197, 202, quoting
from, Papalia v. Inspector of Bldgs. of Watertown, 351 Mass. 170, 179 (1966).

It is my view that a PUD Special Permit, once timely begun, benefits from a zoning

freeze through all its stages to completion, subject to the authority of the Planning Board to

revoke the permit pursuant to §12.42. "This interpretation reconciles the various provisions of
S o .

I T —

the ordinance and appears to be consistent with the statute. There is tension between the
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legislative policy to protect permit holders from subsequent zoning changes, and the prerogative
of City officials and citizens to re-examine planning and zoning goals. Lengthy extcnsions not
- supported by proper findings of the reasonableness of any delays in construction might prompt

a court to conclude that a zoning freeze has lapsed.

3. If the Planning Board thinks it may be appropriate to alter_the timc limits specificd
in_the Final Development Plan for commencement of construction of each phase of the
' project, should the Board do so by a Minor Amendment, a Major Amendment, or should
the Special Permit be revokeu and a new application required?

The City Council has given discretion to the Planning Board to respond (o the failure of
a permittee to commence initial or phased construction under a PUD Special Permit. The Board
may: (1) extend the time, (2) revoke the Special Permit, or (3) recommend that the developer
amend the Final Development Plan in accordance with §12.37 (discussed below).

Neither this provision, nor any comparable to it, has been interpreted by the
Massachusetts courts. In general, a special permit granting authority must "...make an
affirmative finding as to the existence of each condition of the statute or by-law required for the
granting of the ...special permit." Vazza Properties v. City Council of Woburn, | Mass. App.
Ct. 308 (1973 (citing Planning Board of Springfield v. Board of Appeals of Springfield, 355
Mass. 460 (1969), see also, Brackerr v. Board of Appeal of the Building Department of Boston,
311 Mass. 52 (1942). A permit granting authority has greater discretion to deny the relicf
sought. Gamache v. Town of Acushnet, 14 Mass. App.‘ Cr 215, 220 (1982). Findings of fact
relevant to the standards of the statute and the ordinance must be made in order to establish that
the denial was not arbitrary or capricious or based on a Icgally untenable ground. MacGibbon

v. Bd. of Appeals of Duxbury (Macgibbon 1), 347 Mass. 690 (1964); MacGibbon 11 356 Mass.
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635 (1970); MacGibbon III, 369 Mass. 512 (1976).

A number of cases have addressed the question of a board’s power to modif y special
permits. It is clear that a board has "inherent power...to correct an inadvertent or clc.ical error
in its decision so that.the record reflects its true decision."  Selectm.n of Stocxbridge v.
Monument Inn, Inc., 8 Mass. App. Ct. 158, 164 (1979). A board may-not make a substantive
modification which changes the result of an original deliberate decision, or which grants rclief
differént zfrom that originally granted, without complying with relevant notice and hearing
requirements. See, Fish v. Building Inspector of Falmouth, 357 Mass. 714,775 (1970); Porter
v. Board of Appeals of Mansfield, 1 Mass. App. Ct. 89, 95-97: Cussani v. Planning Bd. of Hull,
1 Mass. App. Ct. 451, 456 (1973).

Section 12.37 of the Zoning Ordinance provides that a developer may seck amendments
to the Final Devclopment Plan "...only if he encounters difficulties in constructing the PUD
which could not have reasonably been forescen...."  Section 12.37.1 indicates (hat such
amendments may bc considered as either major or minor amendments, to be determined by the
Planning Board. Minor amendments shall be authorized by written approval of the Planning
Board, and major amendments "...shall be considered as an original application for a Special
Permit fo construct a PUD...." The ordinance. gives examples of amendments that shall be
considered major or minor, but there is no express reference to changes in the scheduls for
phased construction. Historically, though apparently not uniformly, the Planning Board has -
treated amendments to phasing schedules of multi-phasc PUD's as a minor amendnient, inl.fllldi.l]g

Minor Amendment #1 to the Alewife Center PUD itself.

Applying the principles enunciated thus far by the courts relating to modifications to
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special permits, it is advisable for the Planning board to make use of the minor amendment
procedure cautiously. Whether or not an amendment to a phasing schedule would be viewed by
the courts as a change in the result of an original dcliberate decision, or a grant of rehef

different from that originally granted, may be a close question. To do so without notice and a

public hearing may exceed the Planning Board’s authority.

i

An amendment to a phasing schedule that is sought and granted prior to the expiration
of any'star} dates in the original permit might be viewed as not changing the result of an original
deliberate decision or as not granting relief different from that originally granied, but that result
1s not certain. Even less certain is an amendment granted after the passage of significant periods
of time with original start dates being missed. This ana!ysis i1s equally applicable to an extension
of time pursuant to §12.42. Given the precedents, a court s likely to closely question any
procedure that allows modifications to special permits without required notice and public
hearing.

Major amendments are to be considered as an original application for a speciai permit.
The procedures relating to review of a Development Proposal and Final Deveiopment Plan, with
two public hearings, must be followed. Amendments resulting from this process appear to mee
the existing judicial standards for modifications to a special permit, and for that reason the najor
amendment process will frequently be the advisable one.

While the purposc and structure of Article 12.000 demonstrate an intent to provide a
flexible vehicle for thg encouragement of desirable, planned developments, the provisions of the
ordinance must comply with the judicially recognized scope of authority. Regarding the speciiic

request to amend the Final Development Plan by modifying the phasing schedule, @ simple
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extension or a minor amendment are problematic because neither requires the formal notice and
public hearing of a major amendment or a new application. Proceeding with the request as a
major amendment would more clearly comport with existing precedents.

In reviewing a revocation, the remainilng option in §12.42, a court might look to the
standard for denial of an original permit. The Planning Board should miake findings of fact
relevant to the standards in the ordinance relating to PUD permits to support such a revocation.
A finding zlhal a developer failed to meet start dates would likely satisfy the requirement of such
a finding, given that the ordinance expressly authorizes revocation in such circumstances, and
would very likely be deemed appropriate.

Should the permit be revoked and the developer re-apply, the project would be subject
to all current provisions of the Zoning Ordinance and any amendments first advertised prior to
issuance of the permit. On the other hand, as discussed above, it is my opinion that any
extension of time or major or minor amendment should be viewed as relating back to the

original grant of the permit, thereby entitling the entire project to the continued benefit of a

zoning freeze to full build-out.

SUMMARY

1. It remains the opinion of this office that a court would likely conclude that One
Alewife Center (Building #1) is a part of the PUD project, and the commencement of the first
phase within twelve months of issuance of the Special Permit constituted excercise of the permit
sufficient to prevent kapse.

2. Effectuating the stated purposes of the PUD ordinance suggests the need to conclude
that commencement of the first phase is sufficient to trigger a zoning frecze for the entire PUD
project, subject to the Planning Board’s authority to revoke the permit. Such an interpretation
does not appear to run afoul of existing judicial precedent.
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3. Courts have indicated that a board may not make a substantive modification t¢ a
Special Permit which changes the result of an original deliberate decision, or which grants relicf

different from that originally granted, without complying with relevant notice and hearing
requirements.

4. Extensions of time under §12.42 and Minor Amendments under §12.37, may occur
without formal review comparable to the initial review, and for that reason must be used

cautiously and only in circumstances not leading to substantive modification or grants of relief
different from that originally granted.

5. Whether or not an amendment to a phasing schedule would be viewed by the courts
as a change to an original deliberate decision, or a grant of relief different from that originally
granted, is a close question, and to do so without meeting the notice and hearing requircments
for a PUD Special Permit may exceed the Planning board’s authority.

6. A Major Amendment, which must follow the same procedures as an original
appiication, would likely meet the judicial standards for an acceptable modification.

7. Both Minor Amendments and Major Amendments, if properly accomplishied, should
be viewed as relating back to the original grant of the Special Permit, thereby preserving any
zoning freeze effected by commencement of construction under the permit. '

8. Revocation, based upon a proper finding under §12.42, would likely be upheld, and
any new application would be subject to current zoning,

Very truly yours,
Donald A. Drisdell

cc.  Cambridge Planning Board
Susan Schlesinger
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28 Magoun Street
Cambridge, MA 02140
May 15, 1996

Ms. Margaret Drury

City Clerk

795 Massachusetts Avenue

Cambridge, MA 02139

To Whom It May Concern:

As you are no doubt aware, there has been some controversy over
the viability of the PUD permit for the Grace site. After combing city
files and reviewing the information, the Alewife Study Group is
convinced: The PUD permit was never initiated, so it is not viable.

We have enclosed copies of many of the relevant documents in four
packets. The first packet prepared by the Alewife Study Group and
entitled, "Brief Overview of Why the Existing PUD Permit for Alewife
Center Is No Longer Valid," includes a comprehensive

timeline and a summary explanation of why we believe the PUD is
not viable. We think of it as the "map" for all the subsequent
documents. It orients you to the data.

The second packet put together by the Alewife Study Group and
entitled, "Supporting Documents” contains copies of the documents
~ cited in the timeline.

The third and fourth documents are copies of the city's Law
Department's opinions on the PUD permit's viability. The first is
dated, December 1, 1989, and the second, May 3, 1996. We hope you
find these useful.

We would like all of this information included in the Consent
Communication Agenda for the upcoming City Council meeting on
Monday, May 20, 1996. Thank you for your consideration--and
xeroxing!

For the Committee,

-~

//C//'fv /9;5/\ d"ﬁ\)‘ {\"f)’ %
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Lisa Birk Joel Nogic
Co-chair Co-chair



Consent Communication #11 f;' ‘;ZJ?;7

Communication was received from

Lisa Birk, Co-Chair:.and Joel

Nogic, Co-Chair, transmitting
information regarding the viability
of the PUD permit for the Grace site.

A~
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In City Council May 20, 1996
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