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(!Etty of Cambridge

In the Year One Thousand, Nine Hundred Ninety-Eight

AN ORDINANCE

In amendment to the ordinance entitled "Municipal Code of the City of Cambridge."™

Be it ordained by the City Council of the City of Cambridge as follows:

to read as follows:

“3. To bell towers or clock towers with bells or chimes.”

Amend the Cambridge Municipal Code by adding to §8.16.080 a new third sentence to
the first paragraph to read as follows:

“Bell towers and clock towers with bells or chimes shall be exempt from the
operation of this section.”

Passed to a second reading at the City Council meeting
held on June 22, 1998 and on or after July 6, 1998 the

question comes on adoption.

ATTEST: - D. Margaret Drury

Amend the Cambridge Municipal Code by addmg to §8.16.060 (A) a new subsection 3,
City Clerk
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The Ordinance Committee held a public hearing on March 18, 1998, beginning at 6:35 p.m. in
the Sullivan Chamber for the purpose of considering proposed changes to the Noise Ordinance to allow
for disabling car alarms and towing cars when car alarms do not automatically shut off within ten
minutes as required by sec. 8.16.080 (J) (3) of the Noise Ordinance.

Present at the hearing were Councillor Henrietta Davis, Chair of the Committee, Councillor
Kathleen L. Born, Mayor Francis H. Duehay, and City Clerk D. Margaret Drury. Also present were
Supervising Legal Counsel Arthur Goldberg, City Solicitor’s Office; Benjamin Barnes, Chair, License
Commission; and Police Lieutenant Steven Williams.

Councillor Davis convened the hearing and explained the purpose. She requested that

Attorney Goldberg make a presentation. Attorney Goldberg explained that at the request of the City
Council a draft ordinance was prepared and sent by the City Manager to the City Council and
thereafter referred to the Ordinance Committee. At the November 19, 1997 meeting on this topic, the
committee requested changes to the proposed ordinance to provide that a violation occurs if the alarm

. sounds for more than ten minutes in a hour and to require that a police officer witness the violation
before authorizing a vehicle to be towed. These changes have been made to the draft which is now
before the committee.

Councillor Born asked whether her church, which can park twenty cars, would be fined if a car
alarm were to go off for more than ten minutes. Attorney Goldberg stated that if the parking is deemed
a "private parking facility" then the penalty would apply.

Councillor Davis asked if that provision is really necessary, since the police already have the
authority under sec. (€) to go onto private property to disarm the alarm.

Councillor Davis asked Lieutenant Williams whether from the police point of view, it would be
preferable to have the private parking garage operator responsible for disarming the alarm. Lieutenant
Williams answered that the police would prefer that the garage operator be responsible. Police are
concerned about the liability issues. He stated that he does not believe that Police Commissioner
Watson is going to want the police to disarm cars and leave them where they can be stolen.

Councillor Davis asked Benjamin Barnes if the License Commission licenses pérking garages.
Mr. Barnes stated that the License Commission licenses large facilities that charge a fee, but not
facilities that lease spaces on a monthly basis.

Councillor Born stated that it seems clear that the Committee can agree on provision (e) as it
relates to the public way. The big issue appears to be what can be done on private property. There are
a couple of issues that need attention. One is the definition of a “private parking facility.” Does it
include any driveway? The other is the two-tier system where both the owner of the parking facility
and the police are responsible for getting the alarm disabled and the car towed. She is concerned that
this will mean that neither the police nor the garage owners see themselves as primarily responsible. |

Councillor Davis asked Mr. Barnes whether it could be made a condition of the license that the
" operators contract with the car owners for authority to disalarm a car.




Mr. Barnes stated that the License Commission does have that authority. He wonders whether
the operators will be concerned as to the liability for a car stolen after it was disalarmed. Generally
the licensed facilities have an attendant on sight. It is the unattended garages where these problems
usually occur.

Councillor Born stated her concern about police reluctance to disarm the alarm. Lieutenant
Williams stated there is not a problem when the police tow the car to a safe storage place. The worry
is disabling the alarm and leaving the vehicle where it can then be stolen.

Councillor Davis then invited public testimony in support of the proposed amendment.

Peter Waters, Magazine Street, stated that he has noticed cars with very sensitive alarms that
go off only for one minute, but go off often. He is concerned that citizens will have to listen to a lot of
noise. He would like to see owners discouraged from using a noise device to discourage theft.

Councillor Born asked if he would like to see a shorter period of time. Mr. Waters stated that
he would.

Mr. Waters asked whether, if he had telephoned the police, and the alarm had stopped when
the police arrived, the police would wait an hour to see if it would happen. Councillor Davis explained
that the provision defining a violation as more than ten minutes in an hour is intended to address the
type of alarm that has a few minutes on cycle then it goes off and then on again, so that it is on more
than ten minutes total but not ten minutes at one time.

~ Lieutenant Williams stated that the Police Commissioner would be open to having a shorter
time limit at night. Attorney Goldberg stated that he believes that at a previous Ordinance Committee
meeting on this topic there was testimony that the times are set at the factory and cannot be reset by
owners.

Councillor Davis suggested eliminating section (b), which holds owners of private parking
facilities responsible for car alarms that sound in violation of the ordmance because of the issues raised
at the hearing.

Councillor Born asked Lieutenant Williams whether the police were willing to tow from private
property. Lieutenant Williams stated that this is new ground for the police and the Commissioner will
want to talk with the Law Department, to be clear on the legal basis.

Councillor Born moved that section (b) be stricken and that the proposal as amended be
forwarded to the full City Council with a positive recommendation. The motion passed without

objection.

The meeting was adjourned at 7:30 p.m.

ouncillor Henrietta Davis
Chair -
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- Cambridge City' Code §8.16.080(J) (3) of the Noise Control
Ordinance shall be amended as follows (assuming enactment of the
April 9, 1997 proposed amendments) :

A new subsection shall be added as follows:
e. Any motor vehicle, located on either public or private

property, whose alarm has been sounding in excess of ten minutes in

an hour, is hereby deemed to be a public nuisance subject to

immediate abatement. To effect abatement, police must first

observe personally that the sounding has lasted in excess of ten

minutes, and then make reasonable efforts to contact the owner of
such vehicle to either have the owner shut-off the alarm or to
authorize police to arrange for the shut-off of the alarm. If such
efforts are unsuccessful, police are hereby authorized to abate the
nuisance by arranging for tow company employees to shut cff the
alarm and/or to tow the motor vehicle to a storage area or other
place of safety. In addition to any fines for violating this
Chapter, the regiétered owner of the motor vvehicle shall be
responsible for all reasonable expenses, costs, and charges
incurred by the deactivation of the alarm; and by the removal and

storage of such vehicle.
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. ORDINANCE # ;.09
J!lnal Publication Number 2774 . First Publication in the Chromicle on April 9, 1998.

City of Cambridoe

In the Year One Thousand, Nine Hundred Ninety-Eight |

AN ORDINANCE

In amendment to the ordinance entitled "Municipal Code of the City of Cambirds

Be it ordained by the City Council of the City of Cambridge as follows:

Cambridge City Code §8.16.080(J) (3) of the Noise Control
Ordinance shall be amended as follows: ‘

a. Insert the letter "a." before the first sentence of said
section, and add to the end of that first sentence: "and does not
sound again at all within the hour.™

b.  Add a new subsection as follows:
“c. In addition to the enforcement provisions of’
§8.16.040, violators of sections a and b above shall be
subject to a fine of $100.00 for each violation. Each 10
minute interval of sounding, or part thereof, after the
initial 10 minute sounding shall constitute a separate
violation. "

c. Add a new subsection as follows: .
“d. Fines for the sounding of burglar or fire alarms in
violation of this ordinance may be assessed against the

-owner or occupant of the building in whlch the alarm is
~ located.*

A new subsection shall be added as follows:

d. Any motor vehicle, located on either public or private
property, whose alarm has been sounding in excess of ten minutes in
an hour, is hereby deemed to be a public nulsance ‘subject to

immediate abatement. To effect abatement pOllce must first

observe personally that the sounding has lasted in excess of ten
minutes, and then make reasonable efforts to contact the owner of

such vehicle to either have the owner shut-off the alarm or to




authorize police to arrange for the shut-off of the alarm. If éuch
efforts are unsuccessful, police are,hereby authorized té abate the
nuisance by arranging for tow company employees to shut off the
alarm and/or to tow the motot vehicle to a storage area or other
.place of safety. In addition to any fines for violating this"
Chapter, the registered owner of the motor fvehicle shall be
responsible -for all reasbnable expenses, costs, and charges

incurred by the deactivation of the alarm, and by the removaifand

In City Council April 27, 1998.
Passed to be ordained by a yea and nay vote:-
. Yeas g ; Nays 0 ; Absent 0.

ATTEST:-

D. Margaret Drury
City Clerk

storage of such vehicle. :
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'f/ Cambridge City Code §8.16.080(J) (3) of the Noise Control

L Ordinance shall be amended as follows:

a. Insert the letter "a." before the first sentence of said
section, and add to the end of that first sentence: "and
does not sound again at all within the hour."

b. Add a new subsection as follows:
"b. The owner and/or operator of any private parking
facility in which a motor vehicle burglar alarm has been
sounding for more than ten minutes in an hour shall be in
violation of this ordinance."

C. Add a new subsection as follows:
"c. In addition to the enforcement prov131ons of
§8.16.040, violators of sections a and b above shall be
subject to a fine of $100.00 for each violation. Each 10
minute interval of sounding, or part thereof, after the
initial 10 minute sounding shall constitute a separate
violation. "

d. Add a new subsection as follows:
"d. Fines for the sounding of burglar or fire alarms in
violation of this ordinance may be assessed against the
owner or occupant of the building in which the alarm is
located."
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Cambridge City Code §8.16.080(J) (3) of the Noise Control
Ordinance shall be amended as follows:

a.

Insert the letter "a." before the first sentence of said
section.

Add a new subsection as follows:
"b. The owner and/or operator of any private parking
facility in which a motor vehicle burglar alarm has been

- sounding for more than ten minutes shall be in violation

of this ordinance."

Add a new subsection as follows:

"C. In addition to the enforcement provisions of
§8.16.040, violators of sections a and b above shall be
subject to a fine of $100.00 for each violation. Each 10
minute interval of sounding, or part thereof, after the
initial 10 minute sounding shall constitute a separate
violation."

Add a new subsection as follows: ‘
"d. Fines for the sounding of burglar or fire alarms in
violation of this ordinance may be assessed against the
owner or occupant of the building in which the alarm is
located." ’
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Cambridge City Code §8.16.080(J) (3) of the Noise Control
Ordinance shall be amended as follows (assuming enactment of the
April 9, 1997 proposed amendments) :

A new subsection shall be‘added as follows:

e. Any motor vehicle, located on either public or private
property, whose alarm has beenlsounding in excess of ten minutes is

hereby deemed to be a public nuisance subject to immediate

efforts to contact the owner of such vehicle to either havé the
‘owner shut-off the alarm or to authorize police to arrange‘forvthe
shut-off of the alarm. If such efforts are unsuccessful, police
are hereby authorized to abate the nuisance by arranging for tow
company employees to shut off the alarm and/or to tow the motor
vehicle to a storage area or other place of safety. In addition to
any fines for violating this Chapter, the registered owner of the
motor vehicle shall be responsible for all reasonable expenses,
costs, and charges. incurred by thé deactivation.of the alarm, and

by the removal and storage of such vehicle.

abatement. To effect abatement police must first make reasonable




Russell B. Higley SENERRY Legal Counsel
City Solicitor ‘ - - Birge Albright
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City Solicitor 795 Massachusetts Avenue

Cambridge, Massachusetts 02139
Arthur J. Goldberg Telephone (617) 349-4121
Supervising Facsimile (617) 349-4134 hael C. Costello
Legal Counsel TTY/TDD (617) 349-4242 Assistant City Solicitor

To: D. Margaret Drury, City Clerk

From: Arthur Goldber

Date: March 19, 1998

Re: Noise ordinance amendments regarding alarms

I was asked at last night’s Ordinance Committee meeting to
delete the section of the proposed noise ordinance amendments that
would have held owners or operators of private parking facilities
responsible for car alarms sounding in violation of the ordinance,
and to reletter the remaining proposed ordinance amendments. I
have done so below.

Cambridge City Code §8.16.080(J) (3) of the Noise Control
Ordinance shall be amended as follows: '

New subsections shall be added as follows:

Insert the letter "a." before the first sentence of said
section, and add to the end of that first sentence: "and does not
sound again at all within the hour."

"b. In addition to the enforcement provisions of §8.16.040,
violators cf section a above shall be subject to a fine of $100.00
for each violation. Each 10 minute interval of sounding, or part
thereof, after the initial 10 minute sounding shall constitute a
separate violation.

C. Fines for the sounding of burglar or fire alarms in
violation of this ordinance may be assessed against the owner or

occupant of the building in which the alarm is located.

d. Any motor vehicle, located on either public or private

Michael C. Costello




property, whose alarm has been sounding in excess of ten minutes in
an hour, is hereby deemed to be a public nuisance subject to
immediate abatement. To effect abatement, police must first
observe personally that the sounding has lasted in excess of ten
minutes, and then make reasonable efforts to contact the owner of
such vehicle to either have the owner shut-off the alarm or to
authorize police to arrange for the shut-off of the alarm. If such
efforts are unsuccessful, police are hereby authorized to abate the
nuisance by arranging for tow company employees to shut off the
alarm and/or to tow the motor vehicle to a storage area or other
place of safety. In addition to any fines for violating this
Chapter, the registered owner of the motor vehicle shall be
responsible for all reasonable expenses, costs, and charges
incurred by the deactivation of the alarm, and by.the removal and

storage of such vehicle."




C. C, 106

ity of Qambridge

The Ordinance Committee held a public hearing on March 18, 1998, beginning at 6:35 p.m. in
the Sullivan Chamber for the purpose of considering proposed changes to the Noise Ordinance to allow
for disabling car alarms and towing cars when car alarms do not automatically shut off within ten '
minutes as required by sec. 8.16.080 (J) (3) of the Noise Ordinance.

Present at the hearing were Councillor Henrietta Davis, Chair of the Committee, Councillor
Kathleen L. Born, Mayor Francis H. Duehay, and City Clerk D. Margaret Drury. Also present were
Supervising Legal Counsel Arthur Goldberg, City Solicitor’s Office; Benjamin Barnes, Chair, License
Commission; and Police Lieutenant Steven Williams.

Councillor Davis convened the hearing and explained the purpose. She requested that
Attorney Goldberg make a presentation. Attorney Goldberg explained that at the request of the City
Council a draft ordinance was prepared and sent by the City Manager to the City Council and
thereafter referred to the Ordinance Committee. At the November 19, 1997 meeting on this topic, the
committee requested changes to the proposed ordinance to provide that a violation occurs if the alarm
sounds for more than ten minutes in a hour and to require that a police officer witness the violation
before authorizing a vehicle to be towed. These changes have been made to the draft which is now
before the committee. '

Councillor Born asked whether her church, which can park twenty cars, would be fined if a car
alarm were to go off for more than ten minutes. Attorney Goldbeﬁ stated that if the parking is deemed
a "private parking facility" then the penalty would apply. '

Councillor Davis asked if that prdvision is really necessary, since the police already have the
authority under sec. (€) to go onto private property to disarm the alarm.

\J
Henrietta Davis asked Lieutenant Williams whether from the police point of view, it would be
preferable to have the private parking garage operator responsible for disarming the alarm. Lieutenant
Williams answered that the police would prefer that the garage operator be responsible. Police are
concerned about the liability issues. He stated that he does not believe that Police Commissioner
Watson is going to want the police to disarm cars and leave them where they can be stolen.

Councillor Davis asked Benjamin Barnes if the License Commission licenses parking garages.
Mr. Barnes stated that the License Commission licenses large facilities that charge a fee, but not
facilities that lease spaces on a monthly basis.

Councillor Born stated that it seems clear that the Committee can agree on provision (e) as it
relates to the public way. The big issue appears to be what can be done on private property. There are
a couple of issues that need attention. One is the definition of a “private parking facility.” Does it
include any driveway? The other is the two-tier system where both the owner of the parking facility
and the police are responsible for getting the alarm disabled and the car towed. She is concerned that
this will mean that neither the police nor the garage owners see themselves as primarily responsible.

Councillor Davis asked Mr. Barnes whether it could be made a condition of the license that the
operators contract with the car owners for authority to disalarm a car.
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minutes as required by sec. 8.16.080 (J) (3) of the Noise Ordinance.

Present at the hearing were Councillor Henrietta Davis, Chair of the Committee, Councillor
Kathleen L. Born, Mayor Francis H. Duehay, and City Clerk D. Margaret Drury. Also present were
Supervising Legal Counsel Arthur Goldberg, City Solicitor’s Office; Benjamin Barnes, Chair, License
Commission; and Police Lieutenant Steven Williams.

Councillor Davis convened the hearing and explained the purpose. She requested that
Attorney Goldberg make a presentation. Attorney Goldberg explained that at the request of the City
Council a draft ordinance was prepared and sent by the City Manager to the City Council and
thereafter referred to the Ordinance Committee. At the November 19, 1997 meeting on this topic, the
committee requested changes to the proposed ordinance to provide that a violation occurs if the alarm
sounds for more than ten minutes in a hour and to require that a police officer witness the violation  -:
before authorizing a vehicle to be towed. These changes have been made to the draft which is now "
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Councillor Born asked whether her church, which can park twenty cars, would be fined if a car* -
alarm were to go off for more than ten minutes. Attorney Goldbe13 stated that if the parking is deemed -~ .

a "private parking facility" then the penalty would apply.
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Councillor Davis asked if that provision is really necessary, since the police already have the .

authority under sec. (€) to go onto private property to disarm the alarm.

Cowne o, -
‘Hensietta- Davis asked Lieutenant Williams whether from the police point of view, it would be

preferable to have the private parking garage operator responsible for disarming the alarm. Lieutenant - .=

Williams answered that the police would prefer that the garage operator be responsible. Police are
concerned about the liability issues. He stated that he does not believe that Police Commissioner
Watson is going to want the police to disarm cars and leave them where they can be stolen.

Councillor Davis asked Benjamin Barnes if the License Commission licenses parking garages.
Mr. Barnes stated that the License Commission licenses large facilities that charge a fee, but not
facilities that lease spaces on a monthly basis.

Councillor Born stated that it seems clear that the Committee can agree on provision (e) as it
relates to the public way. The big issue appears to be what can be done on private property. There are
a couple of issues that need attention. One is the definition of a “private parking facility.” Does it
include any driveway? The other is the two-tier system where both the owner of the parking facility
and the police are responsible for getting the alarm disabled and the car towed. She is concerned that
this will mean that neither the police nor the garage owners see themselves as primarily responsible.

Councillor Davis asked Mr. Barnes whether it could be made a condition of the license that the
operators contract with the car owners for authority to disalarm a car.
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In City Council April 6, 1998.
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