COMMONWEALTH OF MASSACHUSETTS

-
MIDDLESEX, SS. | SUPERIOR COURT
- CIVIL ACTION
e ) NO. 77-4886
COIJLYMORE, Ct . al e p )
Plaintiffs )
. )
Ve ) CONSENT DECREE
cITYy OF CAMBRIDGE, et. al., ;
. Defendants )
Now come the parties to the above entitled action
T e M
and stipulate and agrece:
(1) That a high percentage of residential premises
in Cambridge have large amounts of paint and other materiais
containing quantitics of lead that are often many times in
excess of the safe and legal maximum estabiished by Regu-
<

lations of the Department of Public Health's Childhbod Lead
Poisoning.Prevention Division, in accordance with M.G.L.
c.111, §190 et. seq.

(ii) That the lecad based paint on residential
premises in Cambridge presents an immediate danger of lead
poisoning to children six or under who reside in such premises.

(11i) That effective and vigorous enforcement of the
lead poisoning prevention laws by the City through its De-
partment of Health and Hospitals is essential to remedying
the emergency situation that such children face.

(iv) That as a result of its own processes of

internal ‘review and planning as well as in response to this

-

action by'plaintiffs, defendants have revised and amended and
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will enforce and carry out a program of lcad pojisoning pre-

vention consistent with all applicable laws and regulations

now in effect, or as subsequently amended, and consistent

with all of the following:

Staffing and Organization

1. A onew position, administrative assistant to the

Commiunionor of the City's bepartmont of Health and Hosapitals,
(hereafter Administrative Ausistant) for all Article 1II,
Article X, and lcad paint enforcement acfivities, has been
established and filled. The Administrative Assistant will

be immediately responsible to the Commissioner and will work

out of the Camelia Avenue offices to oversece the day-to-day

o —

activities of the housing inspectors and to develop and im-

Plement procedurces and policies to increase the efficiency

‘and effectiveness of the Department's lead paint prevention

esaamGR——

program. Funding for this position is prescntly through the

CETA program, but it will be included as a regular budget
item beginning July 1, 1978.

2. A pecrson with experience in enforcing lead paint

laws will be designated or hired to direct the City's lead

poisoning prevention program and to work full-time coordinating
and carrying out the City's lead paint prevention program.

The lead program director will work with the Administrative
Assistant in oversceing the Dcpartment's lead paint prevention

program.” -
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3. Two full-time lead inspection tcams will be
established,rboth responsible to the director of the lecad
program who may, from time to time, head one ﬁcam. A
tecond, full-time civil scervico incpector will head tho
sccond lcam. The sccond member of each team will be one
of the present inspectors or a CETA employee on a rotation
of at least one month full-time work on lead enforcement.

Spanish and Portugquese speaking inspectors wi i

as team members whenever required in an enforcement or pre-

vention effort.

4, The Commissioncr of llecalth and llospitals, Dr.

Francein Communale, or his cucersrsor, prhall take all stoeps

necontary to annure that hia staff and subordinates fully

and effectively carry out all provisions of this Decree.

This shall include, but not be limited to, égyestigaping

complaints from plaintiffs or from staff members that the

Decree is not being fully or effectively complied with or.

carried out and, where neccssary to the proper implementation
of this Decree and with approval of either the plaintiffs or
the Court, transferring, ronssigning, incrcasing or decrcas-
ing the dutics and responsibilities of, or dismissing member s
" of his staff.

5. One mobile x-ray florescence analyzer will be

.

added to the two the Department has so that both inspection

tcams will be able to work full-time. Back-up arrangements

will be explored for borrowing machines from the State or

P

»
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from adjacent cities in order to assure that two machines “i:g

-

arc available at all times. If repair problems or inadequate/»gg;
S L\/ “

b, e,
back-un arrangements regularly leave less than two machines Tty

Cﬁ 4 é%_:,

. <
WA
:

available for use, an additional machine or machines shall

be purchased.

Reinspection of Dwellings Inspected Between January

1, 1972 and June 30, 1977

o e S

6. The Department's recordé of all buildings in

which one or more units _were inspected for lead violations

between January 1, 1973 and June 30, 1977, shall be reviewed

and acted on as follows:

e A 1A DRSS

(a) TIf the Department's records show that (i) no

lﬁnd vielationn were found; or (11) lead violations woera
foind and remedied, the residents of the building will be
notified and told to reaquest an inspection if a child under
six lives there. (Form notices to be used are attached
hereto as Exhibits B.1 and B.2 and incorporated herein by
reference.) I1f violations are found, steos will be taken to
have violations corrected in accordance with all apvlicable
l1aws and requlations and with paragraphs 11 through 22 of
this Decree. A list of the addresses of all such buildings,
the name of the present owner, and where appropriate, the
name of the owner at the time of the original inspection shall
be submi;ted by the Department as Exhibit A.l1 of this agree-

ment. -
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(b) If the Department's records show that 1ead
violations were found but not remedied, steps shall be taken
immediately, whether or not a child under six presently
résides on the premises, to assure that they are remedied.
Fnforcement procedures shall be consistent with all appli-

- cable laws and regulations and with paragraphs 11 through 22
of this Dccrce.» (Form notices to be used are attached hereto
An Exhibits B.3, B.4 and B.5 and incorpnrntéd herein by
referenca,)

7. Owners and occupants will be notified in writing
o{ the need for an inspection and a suggested time for carry-
ing it out., (Formsto be used are attached as Exhibits B.l

through B.5.)

8. Procedures for certifying that no child six or
Qnder lives'in the building will be as follows: (a) notice
to this effect in writing from the present occupant pf the
building (the form to be used is attached as Exﬁibit,B.4.and
incorporated hercin by reference); or (b) by‘affidavit from
the prescent owner (the form to be usced is attached as Exhibit
C and incorporatcd herein by reference).

9. Priorities and standards for these inspections

will be the same as set out below, except that they will be

completed on or before October 1, 1978, Once it is clear

g

how many buildings have to be inspected,Xmonthly quotas will

s .-

be set to assure that inspections will be comnleted by October

1, 1978,
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10. Whenever illegal lead conditions are found, en-
forcement will proceed in accordance with all applzcable

laws and regulations and the standards set cgt in paragraphs

11 through 22 of this Decrce. \\_,/

(a) Article 1I inspections shali be done at the
same time that an initial lead inspectioh is done.
(b) Lecad inspections will be done as part of
cvery Article II inspcction whenever a child six
@ V or under lives in the unit. Lcad‘inépections will
be done within ten working days of the initial
Article II inspection.
(c) Whenever illegal lead paint conditions are
found, tenants will be referred to a community
health élinic to have their child's blood lead
level monitored while the lead is being removed
from the premises. (Forms to be used are attached
as Exhibits D.1 and D.2 and incorporated herein by
reference.)
(d) When illegal lead conditions are found in a
unit, all other residents in the build}ng will be

notified on a standard form on the day the initial

inspection is made. (The form notice to be used is
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attached as Exhibit E and incorporated herein by
reference.)

(e) Notices to owners of initial inspection results
will be served by a constable or, where this is not
possible, by certified mail. Notice to owners of all
subseéuent inspections will‘be in writing by first-class
mail. Notice of initial inspoction results and of sub-
sequent iﬁspection results will be given to tenants at
véhe time of the inspection.

(f) Tenants and owners will be notified of all areas
where 1eve1s of léad above 1.2 m.g/cm2 may legally re-
main on the premises at the end of fhe enforcement process.
(The form to be used is attached as Exhibit F and in-

corporated herein by reference.)

Priorities in Inspection and anorcemeh£ .

12, Thé Department's priorities in scheduling initial
paint inspections will be as follows: |

{a) Residence of é hospitalized child (immediétely):

(b) Residence of a poisoned child (within 24 hours);

A(c) Residence of a child with bordérline levels (with-

in 24 hours);

(d) Other units in a building where illegal lead levels
have been found (within 5 working days if a child six or
under resides there; or within 20 working days‘if no child
under six resides there).

(e) Adjacent buildihgs owned by the same landlord (within
5 working days if a child six or under resides there, or

within 20 working days if no child under six resides there).
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(f) Units for which an Article 1I inspection has been
’requcsted and where a child six or under lives (within

10 working days of the Article Ii inspection). |

(g) Buildings, to be identified by the parties, in

which a unit was inspected for lead betwecen Janu?ry l, 1973
and June 1, 1977, except that these units will h%ve.prierity
over categories (d), (e) and (£) if it appeérs tﬁat these
inspections will not be completed by October 1, 5978

(h) Requests by tenants or owners (within ten wbrking days) ;
(i) Buildings adjacent to units where illegal lead levels
have been found which are owned by different 1anhlords: and,

|
(j) Real estate transfers.

13. If the two inspection teams cannot inspect units in
categories (a), (b) and (c¢) within the time limits established
by the state regulations, or have backlogs in categories (d)
through (i) of moré than twenty working days a month, or cannot

maintain all enforcement efforts when illegal levels of lead are

found in accordance with applicable law and regulations and the

. tandards set out below, additional inspectors will be assigned
on an emergency basis to lead paint enforcement until all back-
lJogs are clecared up. If such backlogs or inability to comply
ccecur regularly at the end of the six-month period from April 1,
1978 to October 1, 1978, an additional full-time inspection team
will be cstablished. |

14. Priorities for landlords in delcading individual.
apartménts will be:

(a}fAUnits where a hospitalized child lives;

(b) Units where a poisoned child 1ives}
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() Units where a child with borderline lead .

' - . ﬁ%@
levels lives; : o
(d) Units where a child six or under lives;
(e) Units where a child six or under will soon be
living; and,

(f) All other units.

Standards for Lcad Inspections, De-Leading and Enforcement

15. De-leading by landlords shall be completed within
the seven (7) days allowed bv law. In anv case, de-leading
by the'landlords shall, at a minimum, proceed according to the
above priorities, on the following schedule, to avoid court action:

(a) 20 hours of de-leading or two rooms per week;

(b) De-leading on any unit to begin within two (2)

working days where a child is hospitalized, within o
. ‘vk.M’V‘_— . .

seven (7) working days where a child is poisoned or

has,glggggggﬂmblncdulﬁggm;ggg}s and within ten (10)

working days for all other units. (Beginning de~leading

sty
i R T .

on one of scveral of such units will satisfv this re-

quirement.)

o %M

16. City inspectors have failed to éﬁiﬁ/ﬂiﬂimnm_gggndards
for adequate initial lead paint inspections where the following

R TS

errors were made: T ——

(a) Leaving out an entire room, comron area or exterior

arca more than once per month;

(b) Leaving out the same item (e.gq. baseboards, loose

paint, stair railings) on more than one insnection per
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month;

(c) Leaving out more than five items on any single

inspection in one month;

‘{d) Leaving out a weekly total of more than ten

items for every four inspections in ahYngven week;
(e) Lead count readings that are incorrect by more
than a factor of two more than once per month; and,‘
(f) Any failure to properly complete reports or no-
tify occupant aﬁé other tenants of a building or
scrve notice on an owner.

17. City inspectors have failed to meet minimum standards

——

for reinspections where the following errors were made:

(a) Same as for initial inspections;

(b) Any failure-to list items corrected or portion of
work completed; and, |

(c) Any failure £6 provide written notice to a land-

lord or to tenants of each reinspection.

18. City inspectors have failed to meet minimum standards

forr final inspection and clearance of lead paint violations where

the following errors were made:

(a) Missing any item or area where illegal lead paint
remains; and, .

(b) Any failure to notify tenant and owner in writing
of any lead paint above 1.2 mg/cm2 that may legally

remain on the premises,

19. If inspectors fail to meet any of the standards set

out: in paragraphs 16 through 18, ahove, an intensivevreview of
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their work will be done and, where appropriate, careful day- L
—ort :

to-day oversight of the inspector's work, special EFafhing or

'-«—.\‘__7 . oo WMM”MMM
sanctions will follow, Performance of each inspéctor will be

LER——
”“'”mmu..

\nwf
carefully documented by the lead “?@qram“dxxector and Admini~-

S

strative Assistant, and perlodlcally reviewed and dlscussed with

each inspector.
- ‘

Vliork Levels of Inspectors

20. The general standard that ecach team should be able
to meet is three initial inspections and four reinspections or
final‘inspections per day”(or their equivalent in inspections
or reinspectidns). It is expected that the inspection teams

will reach this level of work by April 30, 1978. 1In the meantime,

o~
L

the standard will be two initial inspections and four - reinspections

or final inspections per day.

2. As of April 30, 1978, work and performance levelsl

- will be reviewed by the parties to determine whether the standards
establised are workable or whether they should be revised or
modified (up or down). They will be reviewed on a quarterly basis

by the parties thereafter.

"Enforcement

22. Court action will be commenced against any landlord
C—— o - 5
on the first working day after the landlord fails to comply with

T
the perfglﬂiggg;ggggdg s_set in set 1n paragraohs and 15, above. The

City will seck COmplalntS forthwith without a show cause hecaring.
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23. A city attorney will be assigned full-time to lcad

po—1

paint and Article II enforcement. The attorney will be avail-

~able to:

(a) Bring civil and criminal proceedings against

_non-complying landlords.

o m-ﬁp{}&
(b) Recruit and supervise a staff.aof law students

Py

who will assist in enforcement activities in accor-
by res

donce with S.J.C. Rule 3:11.

(c) Consult with and train housing code inspectors

in the legal and strategic requirements for bringing
enforcement proceédings.

(d) Assist in developing procedures and policies and
attend meetings with tenants and propgrtylowners to
assure their understanding and enlist their support

in prevention and enforcement programs.

24. A systematic enforcement plan will be developed and

submitted to the Court by June 1, 1978. It will include the

following:
(a) Time taﬁles for achieving specific goals;
(b) Aggressive prosecution (including seeking maxi-
mum fines and penalties, and court and enforcement
costs) of landlords who delay or who do not meet the
pcrformance standards established by the Department;
(c) Focusing on certain areas of the éity,or certain
properties;
(1) opportunities for agrcements or consent arrange-

ments (including deferral of court proceedings) where
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landlords cooverate and move according to the sche-
dule set out above and where no child has been poi-

- soned 6: suffers elevated blood iead levels; and,
(d)-hssistance and coopcration in obtaining financial
assistance for landlords who make a‘shOWing satis-
factory to the Department that de-leading costs will
impose a severe financial hardship. (Th%ﬁmaﬁégg;ggi;

2%3 clude having work done_at citv expense under M.G.L.

c.)11l, §127A).
e
~ Outreach
25.  Systematic screening efforts by the community health
clinics will be maintained and publicized in all residential

communitics,

26, Personnel at all community health clinics will be .ﬂ%

ey ool -

trained so that they are fully knowledgeable in (i) the dangers

of lcad paint poisoning; (ii) the Department's procedures and
policies of lead paint preVention; (iii)-proper monitoring and
follow-up of poisoned or high lead-level children; and.(iv)
counseling and support for parents of poisoned children and
children who may be exposed to poisoning.

27. One individual from ecach community health center will
be assigned to childhOod lecad poisoning prevention and care and
will be available to take blood samples of children, in their
homes if necessary, and to explain and counsel parents on lead poi-
soning dangers and enforcement practices. These individuals will
be in regular contact wzth the lead paint inspectors and will

: S

participate in training and information programs sponsored or
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Consent DBQZ'O'B CO'IONWEALTH OF MASSACHUSLTTS

o MKIDDLESEX, SS, SUPERIOR COURT
@ CIVIL ACTION
: NO. 77-4886

COLLYMORE et al,, ;
Plaintif(s )
: ) ‘
V. ) MOTION OF THE PARTILS
CITY OF CAMBRIDGE, et al., ;
Defendants ) .
‘ )

-t et e v -

Now come the parties on the basis of the attached Consent
Decrce and the pleadings heretofofe filed on this action and
move as follows: |

(1) that the Court approve and enter the Decree as a
preliminary order in the above-titled action; and,

(2) that a Justice of the Sumverior Court assunc juris-

diction for (a) monitoring the Decroe, (bi hecaring ény matters
brou ht bofére the Court by any party in the course of imp-
lementing the Decree, and (c) hearing any party on any other
interlocutory, preliminary or discovery matter in the above-

titled action.

Resncctfully submitted by
their™ fttornevs,

Cc e 340,
Russall B. Higley gf
City Solicitor, Counéel ﬁgf
Defendants o ;
795 Massachusetts Ave.

Cambridge, "A 02139
_{617) R76-A800; ext. 2n5

g

i | / ATy
' \... ariraasbe 0 0 . / / ! . Tee
s H( XUE
canne C. Kettleson
Q : : }\t/L/c)rnoy for Plaintiffs
1545 Massachusetts Ave., L260
Cémbridga, MA 02138
DATED (617) 495-2944
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conducted by the City and others.

- 28. Clcar, detailed and attractive written materlal
will be made available to inform parents and community ser-
vice workers of the nature and dangers of lead paint poisoning

and of the Department's prevention and enforcement activities.

Training

29. The Administrative Assistant and lead program director
ghall organize, sponsor, or conduct such training and instruc-
tional programskfrom time to time as required to assure compliance

'vwith this Decree and effective enforcement and implementation of
all laws, regulations and policies concerning lead poisoning pre-
‘ventipn. Between April 1.and October 1, 1978, training shall be
@‘ provided on all of the top;cs set forth in Exhibit G, attached
hereto and incorporated herein byvreference. This training will
be requlzed for all Code inspectors and all personnel from the

"~ Community Health Centers assigned to lead p01sonlng prevention and

care.

Monitoring and Reporting

(o
30. The work of each inspection team will be monitored

on site at least once each_week by the lead prograﬁ director or
the Administrative Assistant to insure compliance with perfor-
mancé standards in 16, 17 and 18, above, and all applicable poli-
cies and regulations.

31. All reports and rccords.of cach inspection team will
QE’ be revicwed qéch month by the lcad program director or the Admini~:

strativce Assistant to insure compliance with performance standards
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and department policies and regulations.

32, An outside monitor agrced upon by the parties shall -

¥

be employed by the Department for one year, beginning no later
than May 15, 1978. The outside monitor will cohduct at least
four on sitekinspcctions (two of each team) each month to assure
compleieness, accuracy, and‘general compliance with the perfor-
ménce standards in paragraphs 11 through 22 above, and all ap-
plicable policies, rules and regulations. The outside monitor
will also review, on at least a monthly basis, the files and re~-
cocdé of lead paint cases to assure that enforcement efforts are
procéeding promptly and aré being adequately documented. The
outside monitor will be available at least five working days per
ﬁonth during the one year period.

33. Outside monitoring shall cease at the end of one

year if there is compliance with the Department's poliéies, re-
gulations and procedures, or at such earlier time as the parties
agrée and the Court approves. If the lecad paint inépection teams
have not complied with the standards set out in 16, 17 and 18,
above, outside monitoring shall be extended for an additional six
month period or such further time as the Court may oréer.

Court Supervision of This Decree

J 34. Aggregate data will be compiled on a monthly basis
and filed with the Court. The data will include at least the
—following:
(a) Number of requests for lead inspections and the

source, .reason for, and location of unit to be in-

spected;. ' | ’w@

VII.S50



- 16 -

(b) Number of inspections done and the location

of each;

(c) Findings of the initial inspections;

(@) Follow-up activities including the number, nature
and date of subsequent inspections, and the date, na-

ture and outcome of any court action.

35. Reports will be compiled and filed with the court on
a monthly basis that will fully document the workload and per-

formance record of each inspection team.

36. The data required to be collected in paragraphs 34 and
35, above, will be fully discussed among the inspection teams and
administrators in the Department responsible for lead paint en-
forcement and will be made available each month to counsel for
é]aintiffs.v'Thc director of the lead poisoning prevention pro-
grém and the Commissioner or his assistants will be available on
a quarterly basis to review and discuss monitoring and reporting
efforts and to cdnsider any modifications or revisions necessary

to ensure effective prevention and enforcement activities.

37. Whenever this Decree specifies-that the parties
arc to agree on some decision, procedure or modification and the
parties are unable to agree, the Court shall make such order,
after hearing, as it deems just and proper andAmost likely to
effectuate the goals of M.G.L. c¢.111, §190 et §g§., aﬁd the re-
gulations promulgated thereunder and the principles of this becree.
| 38. In April, 1979, or such earlier time as the parties

agree, and the Court approves, if the Department has complicd
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with the Consent Decree, outside monitoring and monthly renorts
to the Court will be terminated and the Doecree as modified by f%%
agreement of theparties or orvder of the Court shall be entered
as a final order.
| This Consent Decree is agreed to and entéred into

by the parties, through their attorneys, this

-.;5724’-/1/1’—' . day of April, 1978.

Respectfully submitted,

%\A’ 2L /(/t{,w{/t‘/

Jﬁmes L. Sullivan
‘CAty Manager
-495 Massachusetts Ave.
Cambridge, MA

(617) 876-6800

%

c/,‘ 'r Cf/ b’-’? /‘

Russell B. liigley { 7
City Solicitor, Counsg for/
Defendants

: ’ 795 Massachusetts Ave.
Cambridge, MA 02139
) (617), 376-6800; ext. 205
/ ([% /:/7
{ . - : o
"‘ @ \_f_/’{/’A'::\/\-\'\,‘- : '('[/\\

'Cary \ollww Jeanne C. Kettleson
Attorn: or Plaintiffs Attorney for Plaintiffs
15465 ansachusctts Ave., L367 15645 Massachusetts Ave., L260
‘Cambridye, MA 02138 - Cambridge, MA 02138
(617) 405-4735 (617) 495-2944
ﬁ )3 % .
W . P /
< A __/___ R -"('V/.:‘/ L:,/{’{’,,’ e Dy ,1’1,/
~ Haxﬂl t . John Mason /
Attorfiev for P1a1nt1ffs . /'Attorney for Plaintiffs
24 (horundike St. : 24 Thorndike St.
Cambridge, MA 02141 Cambridge, MA 02141
(617) 492-5520 : (617) 492-5520

I hercby approve and enter this Decree as a Preliminary QAQ%

e

order in the above entitled action this day of s

1978.
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COUNCILLOR D. SULLIVAN

S
\

WHEREAS ¢

WHEREAS :

WHEREAS:

WHEREAS :

ORDERED:

@ity of Camhbridne

3.

IN CITY COUNCIL
December 6, 1982

On November 29, 1982 a Superior Court judge entered
judgment in accordance :with a jury verdict, awarding
damages of $1.2 million because of brain damage to
three young children living at 22 Marcella Street,
resulting from lead paint poisoning; and

Chapter ITI, section 190 to 199 of the Massachusetts General
Laws and regulations of the State Department of Public
Health impose primary responsibility for inspection and
enforcement of the lead paint poisoning preventlon law

on local health officials; and

On April 26, 1978, the city government entered into a
consent decree (a copy of which is attached) in
Collymore v. City of Cambridge, a Superior Court action
based in part on the events at 22 Marcella Street, in
which the city agreed, among other things, to carry out
a lead paint poisoning prevention program, to establish
two full-time lead inspection teams, and to improve
inspection and enforcement procedures; and

Preventing lead paint poisoning of Cambridge citizens
remains an extremely important goal of the _city government;
therefore be it

That the City Manager obtain from the Health and Law
Departments within. two weeks a detailed written report on
complaince with the lead paint poisoning prevention law
and the Collymore consent decree, and specifically on
their enforcement procedures, including the number and a
description of the enforcement actions whlch have been
brought in court to date. :

In City.Council December 6, 1982.
Adopted by the affirmative vote of 8 members.
Attest:- Paul E. Healy, City Clerk.

A true copy;

ATTEST: -




- 328

Order # 5\
City Manager to report

C.D. Sullivan order re:

on compliance with the 1egd'paint poisoning pre-—

vention law and the Colly?Pre consent decree.
&

In City Council,

December 6, 1982






