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IN CITY COUNCIL

Nevember18—1096
November 25, 1996

COUNCILLOR TOOMEY

ORDERED: That Order Number One of November 18, 1996, regarding privatization
be amended to add the attached proposed amendment to the Municipal
Code by adding a new Chapter 2.113 entitled "Privatization of City
Services".

In City Council November 25, 1996.
Adopted by a yea and nay vote:-

Yeas 4; Nays 5; Absent 0.

Attest:- D. Margaret Drury, City Clerk.

A true copy;

e K
ATTEST:- 9. MMTW Mﬁ

D. Margaret Drury
City Clerk
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CAMBRIDGE CITY COUNCIL

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
(617) 349-4280

Timothy ]. Toomey, Jr. FAX (617) 349-4287
City Councillor

November 18, 1996

Dear Colleague:
k‘..
I plan to offer the attached amendment to
Councillor Davis’ Order Number 1.

Thank you.

Sincerely,

//’_’_,,»

P e—
Timothy J. Toomey, Jr.

attachment
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City of Cambridge

usand, Nine Hundred Ninety-Five

1n the Year One Tho

AN ORDINANCE

e entitled apynicipal Code of the City of

In amendment to the ordxnanh

Cambridge."
Be it ordained by the City Council of the City of Cambridge as follows:
That Title Two of the Municipal Code entitled "Administra
- personnel® 1S hereby amended by adding a new Chapter 2.11
wprivatization of City Services, v which reads as follows:

tion and
3 entitled:

.8z
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Chapter 2.113

-

PRIVATIZATION OF CITY SERVICES

Secticns:
2,113.010  Findings.
2.113.020 Definitions.
2.113.030 Procedures and
requiremients  for
enteriong into
privatizat}‘on
- contracts
2.113.040 Certification to City

Auditor and City
Counci

2.113.010  Findings

The City Council recognizes that the
use of private contraciors to provide public
secvices formerly  provided by City
employegs does not 2iways promote the
public interest. To ensure that the citizens
of the City of Cembndg2 receive high
quality public services at low cost, with due
regard for the taxp2y=Is of the City of
Cambridee and the ne2ds of public and
private workers, the City Council finds it
necessaly (o Taguiiis such prvatization

contracts in zccordance with this ordinance,

2.112.020  Definitions

As used in s o-dinance, the
following words shall heve tha following
meanings:

"City" or "Agency” - 2n execulive ofnce,
depariment, division, toard, commission or
other office or officer in the executive

2.113.030

617 491 G318

branch of the government of the City of
Cambridge. '

CuriDinaion of S

“prvatizetion Contract” - 27 zzresment or

-

-1

As e ambs

£ gzragmaeniy oY
! 20 07 entit
agrees with the City to provide sarvices,
valuad 2zt $5,000 or more, which are
subszndaliy similer 10 and i Lew of
services theretofore proviced, in wholz orin
part, by reguler employezs of the City. Any
subsequent  agreemant, including a2ay
agresment resulting from 2 rebidding of
previously privatized service, or 2ny
agreemeant renewing  or extending @
privatization ~ contract, shall not be
considered a prvatization coairact. An
agresment  solely 1O provide legal,
management, consulting, planning,
engine2ring, or design sarvices shall not be
considered a prvatization contract.

W
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which 2 pon-gov2rnmanis

e

Procedures and
requirements for entering
into oprivatization
agreenients

The City shall not make any

nrvatization  COALERTE and no  such
4 : s s . Ly R A S 1 - -
pm’a:‘.zar.on conitract snzr LT vasid Unagas

the City complias with €220 of the following

720 Cifemanis
A Tre Ciry Nanager nall preparc 2

..... P
specific writien statement of the sarvices
proposed o LS e  subject of e
privatization contract, includine the spzaific
s gandzrd of guatly of

queitily el SIARGETS -
The City shall solidi

q]

subject senvices.
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competitive sealed tiZs {or the privatization

contracts based upon this statement. The
day design2!

red by th2 Citv upea which it

= P R PSP B Y S o~
RS S S S G3 e sama
itel Tha statement

ine City dznzg
Council, and
subcommire

esizblished and appuinidd Dy ne Mayor iot

this purpese. The ETH of any Trivatizauon
coniract shzll net exczad (nr2e years, No

b= valid if it has thz nurpose of effect of
avoiding any raguiremanl of this saction.

amendment 10 2 nriveiizailon conirace shall
-

B. For eech positicn in which the bidder
will employ eny person pursuant 10 the
prvatizaiion conirect znd for which the
duties are substantially similar to the duties
performed by a regular City employee oOr
employe2s, the siztement required by
subssction A or this section shall include a
siaiement of the minimum wage rae to be
paid for sa:d position, which rae shzll be
the lesser of Step 1 cf he '
classiGoztion usder which the comparabls o
regular City emplioyes 1s paid, or tne
everzge privels seclor rale for sz2id position
as determined by tna Executive Office for
Administration  and  Finance of " the
P Y 4

1
Commaonvecth ol M segacmugars from dala

collactad by the D2Tznmins of Emaloymen:
enc Trairing and 1n2 Divisidn of Purcihiased
Senvicss  ©f  inE SRR RN
Masszchusaits. Evers bid fara orivalization
contract and evely ~=yaiiTanon contrast

sheli include  provisien speeifizaity
esradiishing 2 wagd r2ids for eacn such
1

position, which skz!l not be less than the
caid minimum rate a3 Cafingl @oove. Lhery
quch bid and coniraci shau 4180 indiude
provisions for N Conirasios (o poy not l2ss
than @ parcentazs, comaarable Qe

3
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paraeniags paid by the City for City
employezs, of the COSt of health insurance
pians for every employe2 emcloyed for not

- - r - PR =r \v- Yoo~ ~rs
tags than 20 hours par W22X pultuii. o ebes
cantpzni, Such healin ingurance .pian shall

met ot ook

[
'
)
fo

collzctive bargaining
conuaciar shail subimil QLELELY
cacords o the City end o a2 Cuy

)
b)
subcommiciee establisnad by ine Mayor for

this purpose listing the name, address, social

security number, hours worked and (he
kourly wage pald for ezcn employze in the
previous quarter.  Any interested party,
including any lzbor orgzaization, who
represents employeas in the City of
Cambridge, may bring @ civil action for
equitzble relief in the superior court (o
enforce this provision or to prevent of
remedy the dismissal, demotion or other
action prejudicing any employeé as a result
of a report of violaiion of this paragraph.

C.  kvery privatization contiact shell
centziz provisions requining tae contractor to

offer zvzilzble employes positions pursuant
to the coniract (O gualified regulal
employess of the City whose employment is
tarminzrad becausz of (e privatization
conimest znd who saiisfies the hinng critena

of inc cunitedtor.

- - N A P R IR aaNy o T - a

2iso SOTLEN Prov .o F2CYiling )
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51 perenmi orotacisd by crantar one hundrad
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and fifiy-one B of ke Genere! Laws of the
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of regular City empioy=es’ providing the
subject services in ths most cost-efticient
manner. _Lhe estimate shall include all
direct and ircirect cosis of refuiar City
employess providing : t

pectodiog hotoend

-tiad (o oension,
emnloyee henefit Cosis.
For tha purpose of (DS estmate, any

-

imguronce and cinat

PO RSP

employes crganizzlion may, al aay time
T

before the final day for the City 10 sleive
sezled bids pursuant to subsection A of this
section znd zfter monce and opportunity,
propose cmendments  to zny ralgvant
collzctive bargaining 2grezment to which 1t
is a party. ARy such amandments siell take
effect only if necessary toO raduce the cost
estimate pursuani 1o this paragraph below
the contract cost puisuant to subsaction I of
this section, Such estimate shall remain
confidential uatil afier the final day for the
‘City to receive sealed bids for ~the
privatization contract pursuant to subsection

i
n
n
-\
(¢

o>

A of this section at which time the estimate .-

<hall become 2 public record, shell b2 filed
in the City Manager’s office, and shall be
rensmitied 1o the City Auvditor and ‘sub-
commiitee Of thz Ciiy Ceuncil for review,

E. Afiar comsuling 2y f
employez organization, the City shall
provide adzquate 12502iCes for the purpose

of encourzzing 2ad zzzisiing piesant City
employsss D Qranizs znd sabmit a bid o
provide the subj

ect s2rvices. in determining

What TasiTred aTE BITIVER (0T U 21O,
the City sheil reier 10 & exisiing caveciive
bargaining agrazment of a similzr employee

. . [ R
shiasg seooinEs, o eVE

organizaiion wWnose members periorm e
Mg ' ' : ¢, H |
agreement provides similar fe30uices I
Cambridzz or elsawhare in Mlassachy

pru\'id-&d, Fowewer, (hziif no sch collzctive
bacgaining 2greamant exisis, the City shell
refer 10 zay exising colleciive bargalning

617 491 ©318

vl

agreements ‘providing such resourses, znd
snall provide such resources 2t the minlmua
level of assistance provided 1in said
agresmznts,  The City shall considar any
such employee bid on the same bzsis es &l
othac bids. An employse bid may be made
as a joint venwure will other pesons.

F. Aftzr soliciting and receiving bids,
the City shztl publicly dazicrate the bidder
o which it proposes to award the contract.
The City Manager shall prepere 2
comprehensive  written analysis of the
contzact cosi basad upon the Gesignatzd bid,
specifically inciuding the costs of trensition
from public to pnvate operaiion, of
additional retitement Of other barefits, if
any, and Of monitoring  and otherwise
~dministering contract performance.

G.  The City Manager shall ceriify in
writing to the City Audiior and City Council
thai:

(1)  he has complied with all provisions
of this ordinance and of 2]l other applicable
laws;

() the cuality of the ssrvices to be
provided by tie designeted bidder is likely
to satisfy the qualily requirzments of the
g:ztemant praparad pursuznt (o subsaction A

of this seciion, and 1o ecucl oI excesd e
- ~
1+

- quality of services which could be provicad

camidne C‘:::’- Cr«w:\f‘-\yaa( pu_«'su.‘?_nr {a)

R cos

¢ohseotion D of rhis section,

(3) the contract cost pursuzit o subsecticn
F of this section will b2 less than the
ant to subsection D of

(his section, teding into  zccoudt !l

bidder and s
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supervisory emplavess, while in the employ
of said designated bidcer, have no
zdiudicated record of subsianiial or repeated

o inoany relevant

a2 including,

MRS
S i
“aliey

flirmative 2
~nd conficts of

QigCuilh &n

nondiscrmination and ction,
environmental prosectt

inierést, and

(5)  the proposed privatization contgact 18
otherwise in the public interast.

A copy of the proposed privatization
contract shall accompany the certificate
rransmitted to the City Auditor and City
Council. e

2.113.030
Auditor and City Council -

A The City shell not make any _
privatizaiion contract znd ro such conwract
chall be valid if, within thinty da2ys after
racziving the ceriificete required by seciion
2.113.040(G) of tiis chapier, the City
Auditor or City Couacil notify the City
Menager of their objeciion. Such objection

shall be in writing and shali siaie specifically

that the City Manzger kas §

'
1-e

24 (o comply

' - - s~ . e E=mte 3 ie
with Ons Of mOre IEgUIfEMEnE O this
C o e Am Al AL, L Tl A AliAas A
CRZD<, EeTor CLTeEo-Nl SRR DINOPIL SR (ZQ0 HIRGS

incorrect, based on independent review ot all

e relevant facts, zny of the fndings
required by section 2.113.040(G) of this
chapier.

B. Far the purposs of reviewing tne

City's compliante and cenificole pursulnilo
caid section 2.113.C+XG), (tha City Auditor
or the City Council require by

may

B R .. :
X A I

Certification to ~ City

617 491 @318 .

summons the attendance and tastimony uadar
oath of witnesses and the production of
books, papars and otner records relating to
guch Tavicw. AU Trovisions of law ralative

(0 summonsas in civil cases, includinz the
<

s

Y= 2 a4
L= amma a2 palavhe o
[ E«.\:Pw Lol 22N Ancz

pornnin & selvill, ‘
o such review, &ng ias compansation af
wilnessss who are not City employees, shall

zpply to such SUMmMOnsas.

In City Council June 26,. 1995.

Yeas 4; Nays 4; Absent 0; Present 1.
Attest:— D. Hargaret..Drury,A.City Clerk.

COUNCILLOR TRIANTAFTLLOU EAS FILED

'RECONSIDERATION ON THIS MATTER.

‘Pailed of ordination by a yea and nay vote:
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IN CITY COUNCIL

November 18, 1996

COUNCILLOR TOUMEY

ORDERED: That Order Number One of November 18, 1996, regarding privatization be
amended to add the attached proposed amendment to the Municipal Code by
adding a new Chapter 2.113 entitled "Privatization of City Services.

CHARTER RIGHT WAS EXERCISED BY COUNCILLOR DAVIS.
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IN CITY COUNCIL
November 18, 1996

COUNCILLOR TOOMEY
ORDERED: That Order Number One of November 18, 1996, regarding privatization be

amended to add the attached proposed amendment to the Municipal Code by
adding a new Chapter 2.113 entitled "Privatization of City Services.

CHARTER RIGHT WAS EXERCISED BY COUNCILLOR DAVIS.
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Consent Order #82 57 /

Councillor Toomey re: Proposed
amendment to the Municipal Code
adding a new Chapter 2.113 entitled

"Privatization of City Services."

=l

" In City Council November 18, 1996
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